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PREFACE 


The present volume in the series on “Agricultural Legislation in 
India” brings together all acts pertaining to the regulation of tenancy 
and is a sequel to Volume IV in the series relating to the abolition 
of intermediaries in land. 

Tenants constitute a very large proportion of the cultivating 
elass in the country and the laws which regulate their rights in land 
are, therefore, of profound significance to the progress of agriculture 
and the economic life of the nation. The basic objectives of recent 
reforms in this sphere are more or less the same in the different 
States; but there is considerable variation in the details of cbntent 
and emphasis, dictated by local custom and economic and social ne- 
cessity. These laws are still in the process of change over large parts 
of the country. A publication like the present one, which brings toge- 
ther the acts already passed in the different States, would, therefore, 
be instructive both* for purposes of comparative study, as well as for 
facilitating further progress in desired directions. 

In order to keep the size of this volume within manageable limits, 
portions relating to judicial procedure, limitations, penalties, etc., in 
the older Acts like the Bengal Tenancy Act, 1885, the Punjab Tenancy 
Act, 1887, an( l the Assam Tenancy Act, 1935 which are not very rele- 
vant to the study sought to be promoted through the publication of 
this volume, have not been printed. These omissions have been indi- 
cated at appropriate places. The texts of the recent Acts included in 
this volume have, however, been reproduced in full. Some of the Acts 
for the abolition of intermediaries, included in the previous volume, 
also contain provisions relating to tenancy. Such acts have not been 
reproduced in this volume. 

This volume has been prepared in the Land Economics Branch 
of the Directorate and the work done by Sarva Shri C. Radha- 
krishnadas and S. K. Das Gupta deserves special mention. 

Any expression of opinion contained in the Introduction to the 
volume should not be taken as representing the views of the 
Government of India. 


New Delhi ; 
August 1954 


S. R. SEN, 

Economic and Statistical Adviser. 
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i. INTRODUCTION 


i.i. Land Reform — Abolition of intermediaries — first phase . — The preceding volume 
on Land Reforms dealt with the enactments passed in recent years by the legislatures 
of the different States for the abolition of intermediary rights in land of diverse des- 
cription such as the Zamindari, Talukdari, Jagirdari, etc. These measures repre- 
sented one phase of the much-needed reform in the structure of relationships govern- 
ing agricultural life in the country. Their objective in the main was to remove some 
of the vestiges of an out-moded order which had so long hampered progress and to 
allow the land service of the country to function closer to the interests of the 
cultivator. They did not seek to overhaul whole of the land system, although 
some of the measures like the Uttar Pradesh Zamindari Abolition and Land 
Reforms Act of 1950 went beyond the mere removal of the Zamindari 
class and endeavoured to re-definc and regulate the rights of the other 
interest-holders on the land. For the most part, they contented themselves with 
freeing the agrarian structure of one superfluous layer which clearly had no 
organic connection with production service of any kind and whose loss, therefore, 
meant little disturbance to the normal functioning of the economy. The relation- 
ships of the other parties working more directly on the land remained much the same 
as before. By and large, the class of tenants whose status was upgraded and brought 
into direct relationship with the State continued to hold the land on the same terms 
and conditions as before the passing of the new acts. Rents were not immediately 
reduced, nor was there any immediate substantial improvement in the income or 
savings capacity of the agriculturists. Indeed, to the extent that the tenant paid 
for the purchase of the new rights and the expropriated class of erstwhile owners 
took the funds elsewhere, it was even likely that the several measures resulted, in 
the short run at least, income reduction in the net investible funds available to agri- 
culture. 


i.2. But the indirect benefits of these reforms on agriculture and on rural social 
life need no stressing. They removed one functionless element from the rural 
polity. The income from land was not substantially affected: the size of the cake re- 
mained much the same as before, but there were fewer parties among whom it had 
to be distributed. The extinction of the superior rights broadened the basis of owner- 
ship and helped to mould social opinion more in favour of those owners who worked 
the land themselves. These measures, therefore, constituted the first steps towards a 
more rational organisation of farming both in its production as w r ell as distribution 
side. One barrier — however undermined it might have been by legal and custcmary 
changes — which had stood between the State and the mass of the peasantry w as 
removed; this, in a manner, made the State more conscious of its responsibilities; 
it made the workers on the land more conscious of their rights. The maintenance of 
records and the collection and administration of revenue on a more uniform basis 
throughout the country, which the reforms made possible, vastly increased the 
range and scope of state action for economic and social development on a national 
scale. 

2.i. Next Phase — Regulation of Tenancy . — The changes introduced by these 
measures were thus not only important in themselves, but were significant as setting 
the stage for the next and more important phase of reforms. This phase compre- 
hends the vast mass of legislation covering the whole complex of agrarian rela- 
tionships which have sprung up by law, custom and usage between those w’ho own 
and those w'ho operate the land in different degrees of rights varying from perma- 
nent, heritable rights to hold and use the land to the right of simple use at the will 
of the owner. Historically, legislation in this sphere w r as of earlier origin, but such 
legislation had confined itself to adjustment of relations within the prevailing 
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tenurial framework. Reforms seeking to overhaul the entire agrarian structure in the 
direction of a new economic and social order based on democratic principles are, 
however, of recent origin. 

2 . 2 . The change wffiich these reforms seek to effect presents, in many ways, 
a problem of far greater complexity than the abolition of “Intermediaries * 5 which 
has already come under our notice. In the first place, the Zamindaris, Jagirdaris, 
etc., together wdth feudatories of a more pronounced political character, were 
vestiges of the old order and were too closely associated with the previous regime 
to be able to survive long after that regime had disappeared. In peoples’ minds, 
therefore, the overthrow of this class was only a continuation of the struggle for the 
overthrow of the old regime. Beyond carrying on a few legal battles, therefore, 
the changes were acquiesed in by the bulk of the interests affected and the imple- 
mentation of the reforms became only a problem of administration and finance. 
Secondly, the number of interests affected by the legislation was comparatively 
few : the rentier class constituted only 2 * 1 per cent, of the agricultural population 
according to the census of 1951. Their displacement, therefore, did not present a 
major social problem. Thirdly, these superior rights were, as we have seen, the 
creatic ns of political expediency more than of economic necessity, and what was 
created by political action could also be annulled by political action. Tenancy on 
the other hand, was the result of more deep-rooted causes, chief among which was 
the steady worsening of the economic position of the agriculturist from generation 
to generation following the growth of population, fall in agricultural income, de- 
cline in altcnative employment opportunities, sudden transition from a self- 
sufficing, more or less self-regulated: economy to a money and market economy 
subject to vicissitudes of change under pressure of outside forces, administrative and 
legal bias in favour of treating land as a freely vendible commodity like other forms 
of property, and finally, it should be admitted, the apathy of those in power towards 
a class long habituated to neglect and inured to suffering. 

3 . 1 . Tenancy Problem — Background . — The emergence of tenancy problem in its 
present complex and acute form was thus the result of the working of economic 
forces over a period of time, but its origin can be traced to the definition of rights 
as adopted in the settlement policy of the early British Administrators. According 
to the traditional concept, the right of cultivating a portion of the earth’s surface 
“was more a privilege than a property”, *and strong village communities had con- 
trolled and regulated the management and use ofland. The privilege of levying the 
rent was kept separate from the privilege of occupying and cultivating the land. 
The King, or his assignee, had the privilege of levying the customary rent; but the 
village community had the privilege of occupying the soil, “which constituted as 
strong a form of property right as can anywhere be found short of our modern form 
of landed property”. t Under the Mohemmedan rule also no office was considered 
as hereditary; indeed, “the genuis of their centralised government was entirely op- 
posed to the feudal system”. By the time the British had made their appearance 
on the scene, however, numerous tributory chiefs, clansmen and adventurers, office 
bearers who had taken advantage of the declining central power to convert the reve- 
nue into rent and assume hereditary rights, and the class of revenue farmers on whom 
the waning power of Delhi had to depend increasingly for its revenue, had managed 
to blur the rights of the old occupants in a maze of superior rights of varying grada- 
tion, sometimes of mere overlordship, sometimes of full pr opr ietai y rights, depend- 
ing upon the relative strength of the parties and the degree of power exercised by the 
Central Government. What the British did was to make certain what at best were 
only tentative and inchoate claims and confer on this heterogeneous class prescrip- 
tive rights amounting to proprietorship. In theory the Bengal Regulation of 1793 

♦“System of Land Tenure in various Countries” — Tenure of Land in India by George Campbell, 
p. 146. 

t Ibid. p. 147. 
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?split up proprietary rights into two, the right to own and the right to occupy. The 
Regulation purported to give the same security of tenure to all under-holders down 
to the raiyats as against the zamindar, which the zamindar had against the Govern- 
ment. The original settlements were, however, hastily made; the claims were not 
rigorously scrutinised; village bodies were set aside; the record of rights of inferior 
Tiolders, which the kanungoes were expected to compile, were never maintained. 
'The kanungoes were themselves abolished, and the zamindars, many of whom were 
•only tax-collectors originally or feudal chieftains or just free-booters, became land- 
lords with legal rights to receive rent. Absenteeism was thus a feature inherent in 
the system itself, and recognition of the right of free transfer and subletting only 
tended to create a host of rent-receivers between the zamindars and the actual 
•cultivators. It has been epigramatically said that “Lord Cornwallis designed to 
make English landlords in Bengal and only succeeded in making Irish landlords.”* 

3 . 2 . The system of Permanent Settlement was extended to parts of Madras 
and to Banaras, but was not pursued to any other province after 1822. Regulation 
VII of 1822 abandoned the policy of fixing land revenue in perpetuity and intro- 
duced temporary settlement which was later made byLoid Bentick into a thirty-year 
Settlement. In some areas in Agra and the Upper Gangetic plain the settlement 
was made with village communities, in other areas in the province with small 
landholders and village proprietors and, where these were not available, with the 
village headman or some solvent farmer of the locality. Occupancy rights were 
at the same time conferred on tenants with hereditary rights and on those cultiva- 
ting ryots who had been in uninterrupted possession of the land for twelve years 
The settlements were, however, carried out by persons whose sympathies were 
mostly on the side of the rich classes and the chiefs and the farmers-general and 
♦ against the ryots, and this led to the creation of new classes with proprietary rights 
in land submerging the rights of the original holders and reducing them to the posi- 
tion of tenants. 

3 . 3 . In Oudh, settlements were made with talukdars, brushing aside the claims 
•of the original ryots and the village communities: only a small number of the highest 
•class of royts, the descendants of old proprietors and dominant families, were ad- 
mitted to occupancy rights, while all the others became tenants-at-will. The domi- 
nant consideration which weighed with Lord Canning in making the settlement 
with the Talukdars was political and the talukdars stepped into the rights of owners 
in a much more complete sense than any superior land-holders in any other province. 

3 . 4 . In the Punjab, settlements were made with the village communities, each 
^village undertaking through its representative council of elders, to pay the revenue 
assessed which in turn was distributed among the individual members in propor- 
tion to the land cultivated and held by them. In practice the share of the revenue of 
each member was recovered separately. Economic circumstances, however, led to 
the emergence of tenancy in the State in as acute a form as anywhere else. 

3 . 5 . In the old Central Provinces (Madhya Pradesh), settlements w*ere made 
with revenue farmers called Malguzars for a period of thirty years. The malguzars, 
were recognised by the British as village headman, thus superseding the rights 
of the old village communities and of individual cultivators w r ho sank to the position 

*©f tenants. 

3 * 6 . In Madras and Bombay also the rights of the peasant proprietors to hold 
their hereditary lands at a fixed rate were extinguished and the village communities 
■were swept aside. Lands were settled on ryotwari basis, the government dealing di- 
rectly with the ryots. Assessments were fixed in Madras at 50% of the net produce and 
•settlements were made for 30 years. In actual practice, however, as Sir Charles 
’Wood observed, “the rates levied have often absorbed the whole rental, and not 


* Ibid pr 173. 
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infrequently encroached on profits also”. In Bombay, the Government’s share was 
at first fixed at 55% which proved so oppressive that many people abandoned their 
homes and large tracts were thrown out of cultivation. A re-survey made in 1835 
brought little relief to the ryots and their economic condition became so bad that 
riots broke out in Deccan in 1875. A new Land Revenue Code was enacted in 1879 
which eventually made rental value as the basis of assessment. The Provincial Gov- 
ernment was empowered to revise assessments in any year according to change in 
prices. 


3.7. Under all these systems of settlement, the village communities, which once 
were very strong and had safeguarded the rights of the cultivators, rapidly under- 
went decay. The new class of proprietors on whom the land was settled seldom 
had any interest in it except getting the rent. The result of the settlement was thus 
to create a large class of intei mediarics of varying description between the govern- 
ment and the actual tiller. 


3.8. So long, however, as land was in plentiful supply, agricultural prices 
favom'Tde and population pressure low, the ill effects of these settlements did not 
manifest themselves. Indeed, in the early years of the 19th Century cultivation 
extended in Bengal and the competition was not for land but for tenants to cultivate 
it.* By the end of the century, however, circumstances had completely changed, 
and economic conditions had become definitely weighted against the agriculturist. 
In the first place, population increased, at first slowly and after 1921 with frightening 
rapidity. From 23*84 crores in 1891 the population of the Indian Union rose 
to 25*14 crores in 1921. Thereafter every decennial period recorded a steep rise, 
going up by 11*02% in 1931, 13*51% in 1941 and 14*05% in 1951 over the res- 
pective previous decades. The consequences of such a rapid increase in population 
unaccompanied by any proportionate increase in industrial employment, were seen 
in the intense overcrowding on land, multiplication of uneconomic holdings through 
constant sub-division and fragmentation, low individual income and growth of* 
indebtedness on an alarming scale, increasing transfer of land from the agriculturists 
to non-agriculturists and rapid regression of all classes on the agricultural ladder, 
occupants becoming tenants and tenants in turn swelling the ranks of landless 
labourers. 


4.1. Moonitude of the Problem. — As early as the first half of 19th Century, Sir 
George Campbell noted that the facility of resort to sale of landed rights in satis- 
faction of debts, and the strictness of the collectors’ demand rendered alienation 
very frequent. He observed that “the facility of sale and transfer afforded by the 
establishment of saleable property and authentic register of rights, with the fre- 
quency of compulsory sales through the civil courts, brought into possession of many 
landed properties men of the mercantile and capitalist class.” The Floud Com- 
mission likewise came to the conclusion that the step taken to make occupancy 
rights transferable did not prove an unmixed evil. “Free transferability”, they 
remarked, “has tended and must tend to facilitate the transfer of raivati lands into 
the hands of mahajans and non-agriculturists, with the result that the number of 
rack-rented bargadars and under-raiyats is going up by leaps and bounds”. *In the 
Punjab between 1875 and 1893, the money-lenders acquired 1,179,000 acres in dif- 
ferent parts of the province and in a single district of Gujranwala they purchased 
over half the land sold during the period, t Fven in the State of Bombay, where 
industries first took root and industrialisation has advanced more rapidly than in 
other States, the percentage of non-agriculturist owners to the total inct eased from 
9*3 in 1946-47 to 21*9 in 1952-53. 


* Report of the Land Revenue (Floud) Commission, Bengal, 1940, p. 21. 
f Darling: The Punjab Peasant in Prosperity and Debt. 
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4 * 2 . The most distressing feature of the agrarian economy, however, is the 
continuous regression on the agricultural ladder. The cumulative effect of the 
intense pressure of population on land, growing poverty and seizure of land for debts 
was the large and rapid increase in the class of tenants and agricultural labourers. 
The Bengal Land Revenue (Floud) Commission writing about the condition in 
Bengal observed: “This army of rent-receivers is increasing in number each year”- 
The Census figure shows an increase of 62 percent, between 1921 and 1931, and 
since 1931 there has been further process of sub-infeudation below the statutory 
ryot, which will swell the figures still more. At the same time a steady reduction 
is taking place in the number of actual cultivators possessing occupancy rights 
and there is a large increase in the number of landless labourers. Dr. J. N. Barmeda, 
remarking about the growth of tenancy in Gujarat, states that “in Anand and in 
Borsad talukas which constitute the main bulk of charotar region, once stronghold 
of peasant proprietors, the tenant cultivators has increased by leaps and bounds 

during the course of about 40 years Anand had only 12 per cent, of Survey 

Numbers under tenancy at the first Revision Settlement. The land under tenancy in 
1940 was found to be 57*6 per cent, of the total cultivated land. Similarly, Borsad, 
which had only 8 per cent, survey numbers under tenancy previously, was found 
to have 52*7 per cent, of the land under tenancy These figures show the gra- 

dual conversion of a large body of peasant proprietors into mere tenants-at-will”.* 
In the Punjab, noted as the land of peasants, tenancy has come to prevail even in 
a greater degree than in other ryotwari States. Before partition, 7*3% of the cul- 
tivated area was farmed by the occupancy tenants and about 48 * 2 per cent, by 
tenant at will. According to the U. P. Zamindari Abolition Committee, tenants 
constituted 81% and they cultivated about 86% of the entire cultivated area 
in the State. A survey in Darrang District of Assam reveals that tenants constituted 
20 per cent, of the main agricultural families. Part-owners and part tenants formed 
another 22 per cent. The total area sublet was about 22 per cent, of the area in 
district. The tenancy committee in Hyderabad (1939) estimated the tenant 
population in the State at 40% of the land-owning class. In the Pepsu, out of the 
States’ total of 6*3 million acres, nearly 1*4 million acres were cultivated by the 
tenants and of these 1 million acres were cultivated by tenants-at-will. Even in 
the ryotwari areas of Bombay and Madras tenancy has emerged in an acute form. 
In the ryotwari tracts of Bombay, about 42% of the cultivated area (about 19 mil- 
lion acres) is worked by tenants and 58% is under cultivation of owners. The num- 
ber of tenant-cultivators is estimated at 3 *12 millions as against 3*07 million owner- 
cultivators. Figures regarding the extent of tenancy in Madras are not available, 
but all evidence points to its existence on a large scale. Subletting has been parti- 
cularly noted in the delta areas and in the districts of Malabar and Tanjore. The 
Malabar Tenancy Committee (1940) observed that “it is usual especially in North 
Malabar to find three or four intermediaries between the Janmi (proprietor) and 
the actual cultivator all having interest in the same piece of land”. 


4.3. According to the census of 1931, there were 36.2 million tenants in pre- 
partitioned India while the number of cultivating owners was only 28.4 millions. 
The census of 1951 gave the distribution of the agricultural population as follows : — 


Proportion of the different classes to the total agricultural population in 1951 

Classes Percentage distribution 

Owner cultivators . . . . . . 67*2 

Tenant cultivators . . . . . . 12 *7 

Rentiers ........ 2*1 

Cultivating labourers . . . . . 18*0 


100.0 


^Journal of Indian Society of Agricultural Economic, Vol. VI, No. 2. 



VI 


It may be noted that the figures given in the two census reports are not com- 
parable. The definition of the categories of owner cultivators and tenant cultivators 
given in the 1951 census are very much different from that adopted in the 1931 
•census. Owner cultivatiors, according to the 195 1 ^census, for instance, include all 
those who hold land on any tenure which carries with it the right of permanent 
occupancy for purposes of cultivation, while in the previous census, many of them 
would have been shown under tenant cultivators. 

Moreover, the figures do not convey a correct idea of the extent of tenancy 
in the country. In actual fact all the classes enumerated above include some who 
hold part of their lands as tenants. It is a common practice, especially among 
^mall cultivating owners to take on lease small bits of adjoining land to make up a 
plough unit for cultivation. According to the census enumeration all this class 
would be shown only as owner cultivators. Likewise among the rentiers should 
be many who have sublet their lands, but who are tenants themselves. Even among 
the last class of cultivating labourers, there are bound to be many who own or take 
on lease small bits of land, although they derive the larger part of their income from 
wages One interesting fact revealed by the census is that the lowest percentage 
•of owner cultivators is in South India despite the fact that the largest part of the 
area is under ryotwari tenure. 


1. HISTORY OF TENANCY LEGISLATION 

5 . 1 . West Bengal. — West Bengal was the first province which enacted tenancy 
legislation for the protection of the raiyat in the zamindari areas. At the time of the 
Permanent Settlement, there were two classes of raiyats, the Khudkasht and the 
Paikasht. The khudkasht raiyats were the permanent settlers of the village; they 
had hereditary right to cultivate; heir lands and their rate of rent was limited by 
a customary, but undefined pargana rate. As Shore observed, “they had a privilege 
•of keeping possession so long as they paid the rent stipulated for by them .’ 9 The 
paikasht raiyats, on the other hand, were only ‘sojourners 9 , who had no fixed 
rights and were liable to be ejected at the end of any agricultural year. The 
Regulation of 1793 had enjoined on the zamindars to issue pattas to khudkasht 
raiyats stating the rent payable by each raiyat. The Regulation, however, had 
the effect of destroying in part the customary rights of the raiyats as they failed 
to prescribe what was the customary rate that the zamin dars were empowered to 
charge. The wide powers of distraint given to the zamindars under the “Haptam" 
Regulation of 1799 accentuated the distress of the raiyats, although some 
mitigation was provided by the “Pancham" Regulation of 1812. The raiyats 
continued to be “rack-rented, impoverished and oppressed 99 until the passing 
of the Rent Act of 1859. 

5 . 2 . The expression, “right of occupancy" was first used by the Legislature 
in Act X of 1859, Sec. 6 of which laid down: “Every raiyat who has cultivated 
or held land for a period of 12 years shall have a right of occupancy in the land so 
cultivated or held by him whether it be held under patta or not, so long as he pays 
the rent payable on account of the same." In the place of the old classification of 
raiyats into khudkasht and paikasht, the Act of 1859 introduced a new classification 
of raiyats having a right of occupancy, or occupancy raiyats and raiyats having no 
such rights, i.e ., tenants-at-will. The raiyats in Bengal came broadly under three 
categories, viz.* (1) raiyats holding at fixed rent from the time of the Permanent 
Settlement, (2) Raiyats holding land for period exceeding 12 years, whether rent 
was paid at uniform rate or not, and (3) raiyats holding for periods of less than 
12 years, raiyats holding under raiyats of the first two classes and raiyats holding 
private lands of the landlord. The Act of 1859 may thus be said to have created 
the 12 years 9 occupancy right. 
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5.3. The Act of 1859 laid down that rents must be fair and equitable but did 
not define the terms ‘fair’ and ‘equitable’. Further, in order to claim the rights of oc- 
cupancy the tenant had to prove uninterrupted possession of all his land for 12 years, 
and in the absence of village records this was hard to prove. The Act also contained 
no definition of improvements.* 

5 . 4 . The next tenancy legislation was the Bengal Tenancy Act of 1885. Under 
this Act, it was laid down that a raiyat could acquire occupancy rights and would 
be considered a settled raiyat if he had been in possession of any land for 12 years 
either himself or through inheritance; it was not necessary that the same land 
should have been held for 12 years. The interest of an occupancy raiyat was made 
a ‘"protected interest” in the event of his superior landlord being sold out. He was 
given the right of mortgaging his holding and of subletting it for a period of not 
more than 9 years. It was also laid down that raiyats should not be ejected for 
arrears of rent but that their holdings must be sold out in the Civil Court. 

5 . 5 . The Bengal Tenancy Act of 1885 was later amended by Act IV of 1928 
and further by Act VI of 1938. The rights and liabilities of the occupancy raiyats 
as they have merged from the above enactments are as under, f 

(i) Payment of Rent . — Non-payment of rent does not render the raiyat liable to 
ejectment, but the landlord is entitled to bring a suit for the arrears 
of rent under the Act of 1859. 

(u) Enhancement of Rent . — The rent of occupancy holding could be enhanced 
on three grounds, viz . that the existing rent was below the prevailing 
rate paid by the occupancy raiyats for lands of similar descriptions, 
that there has been a rise in the price of food crops during the currency 
of the present rent and that there has been an increase in the produc- 
tive power of the land on account of improvement to which the landlord 
has contributed during the currency of the present rent. 

(in) Ejectment. — The Act of 1859 provided that an occupancy raiyat could 
be ejected only on grounds of non-payment of rent, misuse of land, and 
breach of any condition of the contract. The right to eject an occu- 
pancy tenant for non-payment of rent was taken away by the Ten- 
ancy Act of 1885. That Act also made the interest of an occupancy 
raiyat a protected interest as described early. 

(jv) Transfer . — The Bengal Tenancy Amendment Act of 1928 made occu- 
pancy holdings transferable. The only restriction made under the Act 
of 1928 was that usufructuary mortgages must not exceed a term of 
15 years. 

( v ) Heritability . — The Bengal Tenancy Act of 1885 provided that an occu- 

pancy right is heritable, whether it is transferable or not, “subject to 
any custom to the contrary”. 

( vi ) Subletting . — Restrictions on subletting were removed by the Act of 1928 
so that new occupancy raiyat was free to sublet his holding. 

{vii) Improvements . — The Act of 1885 conferred on the occupancy raiyat, 
the right to make improvement in his land; in case of ejectment, the 
raiyat was entitled to compensation. 

5.6. The several Acts noticed above to a certain extent succeed in protecting 
the rights of the tenantry against the landlords. It should, however, be noted that 
the benefits were confined to occupancy tenants and were not passed on to the ac- 
tual tillers of the soil. As long as there was a sufficient margin between land revenue 
and the economic rent, the practice of sub-infeudation was freely resorted to. As 
was remarked by ttie Floud Commission “the vital blunder was to touch occupancy 


♦Report of the Land Revenue (Floud) Commission, Bengal, Vol. I, pp. 25-26. 
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rights into the land, but to a praticular class of tenants who might be non-agricul- 
turists or might cease to cultivate. The vast classes of under-raiyats sank to the posi- 
tion of tenants-at-will, while the Bargadars who had no right of any sort became 
little better than labourers. 

5 . 7 . The Bengal Tenancy Act, 1885 does not, however, extend its protection 
to ‘bargadars’ who cultivate land on crop share basis. The West Bengal Bargadars 
Act, 1950 was specially enacted for their protection. The act specifies the grounds 
on which a bargadar can be ejected and lays down the mode of division of produce 
between the bargadar and his landlord in case there is no agreement between them. 
The act also provides for the setting up of a machinery for the settlement of disputes 
between the bargadars and their landlords. 

5 . 8 . The West Bengal Estates Acquisition Act, 1953 provides for the acquisition 
by the State, of rights of all the intermediaries above the raiyat, viz ., proprietors, 
tenure holders and under- tenure holders, on payment of compensation prescribed 
in the Act. The raiyats will hold lancl directly from the State on the same conditions 
and U ms as before acquisition as if the State had been the intermediary and will 
pay .ent and other dues to the government. An intermediary will, however, be left 
with agricultural land in his ‘kirns’ possession not exceeding 25 acres. The govern- 
ment also has taken power to acquire the ‘kirns’ lands of any peison other than ‘an 
intermediary’ if he does not cultivate it himself or if he gets it cultivated by bar- 
gadars. He shall, however, be entitled to retain such land upto a maximum of 33 
acres. Similarly, ‘the rent-receiving interest’ of any person other than that of ‘an 
intermediary’ can also be acquired if he sublets his holding. 

6 . Bihar . — In Bihar three tenancy acts are in force, viz., (1) the Bihar Tenancy 
Act 1885, (2) the Chota Nagpur Tenancy Act 1908, and (3) the Santal Parganas 
Tenancy (Supplementary Provisions) Act, 1949. The last two have been designed 
to regulate the peculiar tenures in the backward areas of Chota Nagpur and the 
Santal Parganas and to prevent land passing from the hands of the local aboriginal 
populations. The Bihar Tenancy Act, of 1885 is the same Bengal Act of 1885 as 
adapted and modified in that State and hence the provisions of the former Act were 
originally the same as those of the latter. However, certain important amendments 
made since the introduction of provincial autonomy need to be mentioned. The 
Amendment Acts of 1937 and 1938 cancelled all enhancements of rents made between 
1911 and 1936. Rents were reduced further in proportion to the fall in prices. The 
rate of interest on arrears of rent was reduced to 6 £% and tenants who had been 
in occupation of lands for twelve years or more were conferred hereditary rights 
in their holdings. The Act was also amended in 1946, 1947 and 1950. An impor- 
tant amendment of 1946 relates to the commutation of rent in kind payable by an 
occupancy tenant. It provides that while commuting such rents regard shall be 
had to the average value of rent actually received by the landlord during certain 
per-war years. This naturally gave considerable relief to the tenants paying rents 
in kind. 

7 . Orissa . — In the northern districts of Orissa, the Orissa Tenancy Act of 1913 
is in force. The Act follows largely the Bengal Act of 1885. Apart from tenure-hold- 
ers who hold land from a proprietor or another tenure-holder for the purpose of 
collecting rents or bringing it under cultivation by establishing tenants on it, the 
Act recognises five classes of tenants, viz., raiyats at fixed-rates of rent, occupancy- 
raiyats, non-occupancy-raiyats and under-raiyats and chandnaars and regulates 
their relations with their landlords. Their rights and obligations as laid down in 
the act are more or less the same as in the Bengal Act, 1885. The Act excludes from 
its scope all tenants holding land on crop-share basis. In the southern districts 
of the state which were formerly part of Madras, the Madras Estates Lands Act, 
1908, as amended by the Orissa acts, is in force. With the abolition of Zamindaris 
under the Orissa Estates Abolition Act, 1951, the proprietary rights in estates will 
vest in the Government. The status of the tenants will, however, remain the same 
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and they will continue to hold the lands on the existing conditions and terms. In 
certain areas of the State, the G.P. Tenancy Acts of 1898 and 1920 are in force. They 
were recently amended with a view to enlarging the rights of certain classes of 
tenants. 

With a view to protecting tenants from evictions pending final abolition of the 
Zamindaris as well as giving protection to crop-share tenants, a temporary measure 
in the form of the Orissa Tenants Protection Act, 1948 was passed. The Act lays 
down that no tenant who was cultivating land on September 1, 1947 can be evicted 
and that all suits for eviction should be stayed. However, a tenant of a raiyat hold- 
ing less than 33 acres does not get protection from ejectment. The Act also pres- 
cribes the maximum rents payable by the various classes of tenants. 

8«i. Uttar Pradesh . — As the State was formed by the amalgamation of the two 
provinces of Agra and Oudh, different Acts covered different parts of the State. 
In Agra, the provisions of the Bengal Rent Act of 1859 were extended, and 
as in Bengal, occupancy rights were conferred on tenants with 12 years’ possession. 
Subsequently, the Agra Tenancy Act of 1901 provided for accrual of occupancy 
rights in the case of a break of less than seven years or a lease of the same period. 
This Act was later amended by the Agra Tenancy Act of' 1926, which created a new 
class of tenants called “statutory raiyats”. There came in existence in this manner 
two broad categories of tenants, one comprising of (a) tenure holders, ( b ) raiyats 
at fixed rates, (c) occupancy tenants and ( d ) ex-proprietary tenants and the other 
statutory raiyats, who were given life tenures, but who were only in fact 
non-occupancy tenants. 

8.a. In Oudh, under the Act of 1886, occupancy right was conferred on tenants 
who had once enjoyed proprietary rights but who had later lost it. This right was 
later extended to ex-proprietors whose proprietary rights had been transferred by 
sale or execution. Life tenancy was conferred on non-occupancy tenants by the 
Oudh Rent Act of 1921. 

8.3. These various Acts were consolidated into the United Provinces Tenancy 
Act of 1939. The Act provided for hereditary rights to nearly all occupancy tenants 
and extension of this privilege to tenants on “sir” land. It also restricted ejectment 
and provided for the scaling down of rents within five years, and once fixed, rents 
were to remain unaltered ordinarily for a period of 20 years. Under the Act, the 
permanent tenure holder was classed as a tenant, but actually he possessed the 
characteristics of an under-proprietor. He had a permanent, heritable and transfer- 
able right in land which he held as an intermediary between the landlord and the 
occupants at a rate of rent fixed in perpetuity. The Act also recognised other cate- 
gories of tenants like fixed rate tenants, tenants holding on special terms in Oudh, 
ex-proprietary tenants, hereditary tenants and non-occupancy tenants. 

8.4. The U.P. Zamindari Abolition and Land Reform Act, 1950, has simplified 
the land tenure system and has recognised only four classes, viz., Bhumidars, Sirdars, 
Adhivasis and Asamis. Under the Act, the sirdars are tenants of the State who can 
acquire bhoomidari rights by payment of stipulated amounts. The adhivasis are a 
small section of tenants who are also given the option of acquiring bhoomidari rights 
after a period of five years or earlier with the consent of the landlord. The asamis 
were cultivators who did not possess any hereditary or stable interests in land and 
who would now continue as tenants and also include tenants of special classes of 
landlords like disabled persons, etc. 

g.i. Madhya Pradesh . — The land tenure prevailing in the erstwhile Central 
Provinces in Madhya Pradesh was known as the malguzari system under which the 
malguzar who was merely a revenue farmer under the Marathas was invested w'ith 
proprietary rights over villages. This had led to the artificial creation of a large 
body of tenant-cultivators as was the case in the Zamindari areas. The grant of 
proprietorship to malguzars was later considered to be unjust to the cultivators 
and the government took care at the earliest opportunity, to protect the subordinate 



X 


rights. Subsequent settlements in certain tracts like Chanda and Nimar were’, 
therefore, made actually on ryotwari lines and a class of ‘maliq-maqbuzas’ ( i.e . per- 
sons having proprietary rights as far as their holdings were concerned) \yas created 
consisting of permanent cultivators and of persons with stronger titles to land. 

9 * 2 . The conferment of proprietary rights on malguzars interposed between, 
the government and the actual tillers a body of person whose interests often came 
into conflict with those of the tillers, and the need to protect the tenants soon became 
apparent. The need was first met by the extension in 1864 of the Rent Act of 1859* 
which conferred occupancy rights on every tenant who had held land for 12 years- 
and regulated the enhancement of his rent. The act naturally proved inadequate 
and did not afford enough protection to cultivators who were entitled, by custom 
and usage, to greater rights than were recognised by it since it was enacted for 
a state of things which was totally different from that obtaining in the Central Pro- 
vinces. The well-known ‘Circular G’ of 1865 was, therefore, issued which recognised 
a class of ‘absolute occupancy tenants’. Their rents were declared to be fixed for the 
term 'A the settlement and their tenures made heritable and transferable. The 
1859 Act was replaced by a new tenancy law in 1883. It defined the rights and lia- 
bilities of the already recognised classes of ‘absolute occupancy’ and ‘occupancy* 
tenants and gave the status of ‘ordinary’ tenants to those who previously enjoyed 
no higher status than that of tenants-at-will. A further class of ‘sub-tenants’ was 
also recognised. Under the act, “absolute occupancy tenant’s” rights were made 
heritable and transferable and he could not be ejected by his landlord for any reason 
whatever. The rent payable by him was to be fixed at the time of settlement and 
the rent so fixed was to hold good for the term of the settlement. The right of an 
“occupancy tenant” was declared to be heritable and also transferable to a limited 
extent. His rent was also to be fixed at the time of settlement but could be enhanced* 
except in certain districts, during the term of settlement on certain grounds. He 
could be ejected only for certain reasons like non-payment of rent, use of land for 
non-agricultural purposes, etc. “An ordinary tenant” too was granted limited pro- 
tection under the Act which laid down the grounds for his ejectment and for enhance- 
ment of rent. He was declared to be entitled to ‘compensation for disturbance* 
in case he was ejected on the ground of his refusal to pay the enhacement. An ordi- 
nary tenant was also entitled to be made occupancy tenant on payment of a sum 
equal to two and a half times the annual rent of the holding and the cost of preparing 
the necessary documents. The evils of a wrong settlement were thus sought to be 
mitigated by a liberal recognition of the old cultivators either as ‘malik-maqbuzas’ or 
as tenants with more or less stable rights, over a large proportion of whom the land- 
lords had no power of ejectment or enhancement of rent. A few significant features 
of the Act of 1883 may be noted here. Firstly it provided for the acquisition of occu- 
pancy right by ordinary tenants on payment of stipulated amount; secondly, it 
conferred on the tenant the right to claim “compensation for disturbance”; and 
thirdly, the act required, or at least allowed, all rents to be determined at the time 
of settlement along with the land revenue. 

9 . 3 . The Act of 1883 was amended in a few particulars in 1889. Later experience 
disclosed the necessity for alteration in some matters of importance, notably the 
fixation of tenant’s rents. This was provided in the Act of 1898, which repealed the 
previous Acts. This Act, with minor amendments made in the following year and 
in 1917, remained in force until 1920, when a new consolidating and amending 
measure was passed. The Tenancy Act of 1920, with amendments of varying im- 
portance made in subsequent years, remained in force till 1939 when it was amended 
in important respects by the Amendment Act XI of 1940. The main changes were 
as follows : — 

(t) The old class of ‘ordinary tenants’ was merged in the class of occupancy 
tenants, while the ordinary tenant of ‘sir’ land was declared to be a 
‘sub-tenant’ . 
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(it) Absolute occupancy tenants and occupancy tenants were given the right 
to purchase ‘malik-maqbuza’ rights in their holdings on payment to the 
malguzar of an amount equal to 10 and 12£ times respectively of the 
rent payable for the holding. 

(iii) The right of transfer and of sub-leasing by absolute occupancy and 
occupancy tenants was enlarged, and since the increased right of transfer 
carried with it the .danger of the growth of a new class of middle men, 
it was provided that the rights of the original tenant would be extin- 
guished in case of ‘habitual subletting’ by conferring occupancy rights 
on the sub-tenant. 

9.4. The amending act did not confer any important right on the sub-tenants 
except that their rights could pass by inheritance or Survivorship in accordance with 
personal law. Otherwise the sub-tenants were left to be virtually tcnants-at-will 
and the terms of their tenure determined by the agreement with the landlord. Thus, 
before the abolition of the malguzari in the state, there were three classes of tenants, 
viz., absolute occupancy tenants, occupancy tenants and sub-tenants. Under the 
Madhya Pradesh Abolition of Proprietary Rights (Estates, Mahals, Alienated lands) 
Act, 1950, absolute occupancy and occupancy tenants got the right to acquire 
‘malik-maqbuza’ rights in their holdings on payment of 3 and 4 times respectively 
of the rent payable by them. The position of sub-tenants, however, remains un- 
affected by that act. A new Land Revenue Code Bill which, inter alia, seeks to 
simplify the tenures in the state is before the State Assembly. 

10. Berar. — The land system of Berar is more or less similar to that of Bombay. 
In the alienated villages of Berar a separate law for the regulation of tenancy was 
in existence since 1921 and with the abolition of alienated villages under the M.P. 
Abolition of Proprietary rights (Estates, Mahals, Alienated villages) Act, 1950, all 
the permanent tenants and lessees will be entitled to acquire rights similar to those 
enjoyed by ‘occupants’ in the non-alienated villages. In the non-alienated villages, 
the holders of land called ‘occupants’ enjoy unrestricted rights of transfer with the 
result that large aieas of land have passed into the hands of non-agriculturists leading 
to the usual evils of tenancy. The Berar Regulation of Agricultural leases Act, was 
therefore, passed in 1951. It aimed at stopping habitual subletting and rack- 
renting in Berar. The act provided for a minimum period of lease for 5 years and 
declared all lessees ‘protected lessees’ in respect of their lands subject to a maximum 
of 50 acres. Moreover a protected lessee had the option of getting his lease renewed 
from time to time for a period of five years. Such a lease can be terminated only 
if the tenant violated certain conditions laid down in the act or if the landlord re- 
quired the land for personal cultivation (and this is subject to a limit of 50 acres) 
or for any non-agricultura! purpose. The act also provided for the fixation of rea- 
sonable lease money. A recent amendment imposes a maximum limit on the amount 
of lease money at 5 times the land revenue in respect of lands which have been set- 
tled within the past 30 years and 10 times the fair assessment in respect of other 
lands. 

ii.i. Assam . — The major part of Assam has been settled on ryotwari lines and 
the zamindari system prevail mainly in the district of Goalpara which was originally 
an integral part of Bengal and was, therefore, subject to the Permanent Settlement. 
The Rent Act of 1859 was in force in Goalpara for sometime. The Goalpara Ten- 
ancy Act of 1929 later regulated the tenancy relations in the district. Under the 
Assam State Acquisition of Zamindaris Act, 1951 *all raiyats in the permanently 
settled areas will get the status of ‘settlement holders’ and hold land subject to the 
payment of land revenue. ‘Raiyats’ holding occupancy rights will become of 
‘landholders’ and will enjoy ‘permanent’, heritable and transferable right of use and 
occupancy, subject to payment of land revenue, cesses, and legal taxes’. ‘Under- 
raiyats’ will have the status of ‘under-raiyats’ as defined in the Assam (Tempo- 
rarily Settled Districts) Tenancy Act 1935. In the rest of the State, the Assam 


^Provisions relating to the status of various classes have been subsequently amended. 
2 — 26 F. & A. 



(Temporarily Settled Districts) Act 1935 is in force. Tenancy legislation in Assam has 
been considerably influenced by the legislation in the neighbouring state of Bengal. 
The Act of 1935 recognises four classes of raiyats, viz . privileged raiyats, occupancy 
raiyats, non-occupancy raiyats and under-raiyats. The privileged raiyats and occu- 
pancy raiyats enjoy permanent occupancy right subject to payment of rent etc. 
and the enhancement of their rents is 'also regulated by law. The privileged raiyats 
can transfer and sublet their holdings whereas the occupancy-raiyats right of trans- 
fer and of subletting is subject to restrictions. The status of non-occupancy raiyats 
is naturally inferior to that of the above two classes. An under-raiyat 
does not enjoy protection from ejectment. However, an under-raiyat who has been 
in occupation for not less than five years cannot be evicted, if he fulfils the usual 
conditions like payment of rent, etc., unless the landlord requires the land for horn- 
stead or for self-cultivation. 


1 1 . 2 . The Act of 1935 excludes tenants on crop share from the scope of its 
provisions. With a view to protecting such crop-share tenants, the Adhiars’ pro- 
tect* jn and Regulation Act, 1948 was passed. Under the Act, an adhiar can be 
evicted for failure to deliver his share of the crop or to cultivate the land or for sub- 
letting or for using the land in a manner which renders it unfit for purposes of culti- 
vation. He can also be evicted if the landlord requires the land for self-cultivation. 
There is no limit, however, on the extent of land which a landlord can resume for 
self-cultivation. The Act also fixes the respective shares of the landlord and the 
adhiar in the produce of the land. 


12.x. Bombay . — Prior to the enactment of the Bombay Tenancy Act, 1939, the 
relations between landlords and tenants in the State were governed by the pro- 
visions of the Bombay Revenue Code 1879 and other legislation applicable to local 
areas. These provisions did not ensure equal status to the parties and many tenants 
who held the same land for generations had no rights of permanarcy but continued 
to be tenants-at-will. Even permanent tenants were often subjected to many custo- 
mary levies and to forced or ill-remunerated labour. The tenants had no security 
of tenure or protection against rack-renting. With a view to giving immediate relie 
to tenants, the Bombay Small Holders’ Relief Act, 1938 was passed under which 
the landlord was prevented from evicting a tenant who was in continuous possession 
of land from 1st January 1932. This Act, which was a temporary measure to be in 
force upto the end of March 1938, was extended upto the end of March 1941. Mean- 
while, a more comprehensive bill was framed and passed into an act in 1939. The 
Bombay Tenancy Act, 1939, sought to create a class of ‘protected tenants’ consist- 
ing of all the tenants personally cultivating land continuously for a period of six 
years immediately preceding the First of January 1938. Such tenants could not be 
evicted from their land except on grounds of non-payment of rent, subletting, 
commission of acts injurious to land and use of land for non-agricultural purposes. 
The landlord could also terminate protected tenancy if he required the land for 
personal cultivation or for any non-agricultural use. A protected tenant was entitled 
to compensation for improvements made on the land at the time of eviction. The 
rent payable by the protected tenants was left to be determined by agreement or 
according to the local custom or usage, but where there was a dispute, it was provided 
that reasonable rent could be determined by the Mamlatdar. No maximum limit 
was set on the amount of rent, but power was taken to fix the maximum rate of rent 
for any area. Collection of any cess, rate, tax or service other than the lawfully due 
rent was prohibited. Other tenants were given security of tenure for a minimum 
period of 10 years and provision was made for the fixation of maximum rate df rent 
for each area in their case also. The Act was applied to a few selected areas as an 
experimental measure in 1941 and was extended to the entire State from April 
1946. The Act was also extensively amended in the same year in the light of the ex- 
perience gained after 1941. 



12 . 2 . — The working of the Bombay Tenancy Act, 1939 as amended 
in 1946 disclosed certain difficulties in its administration. Moreover, the 
change in the political status of the country also necessitated the shaping of a 
definite policy of agrarian reforms to achieve increased production and agricultural 
efficiency. In order to attain these objectives, it was considered necessary to assume 
management of estates held by landholders, to impose restrictions on transfer of 
agricultural lands, to prevent uneconomic cultivation and to create and encourage 
peasant proprietorship in respect of holdings of suitable sizes. 

12.3. A more comprehensive measure was therefore enacted in 1948 in the 
form of the Bombay Tenancy and Agricultural Lands Act, 1948. The Act repealed 
the Act of 1939 but re-incorporated its useful provisions. It fixed the maximum 
rates of rent at £ and £ of the crop for irrigated and non-irrigated lands and confer* 
red on the State Government power to fix a lower rate of rent in any particular area 
or to fix such rent on any other basis. It abolished all cesses and other levies, pro- 
hibited levy of rent in terms of service or labour and provided for the commutation 
of crop share into cash rent. The Act also provided for a minimum period of tenancy 
for all tenants other than protected tenants. Protected tenants could enjoy undis- 
turbed possession of land held by them as long as they continued to observe certain 
conditions. The landlord’s right to resume land for personal cultivation was allowed 
to remain but restrictions were imposed as to the extent of land that could be resumed. 
Protected tenants were conferred the valuable right to purchase lands held by them 
upto a certain extent. Transfer of lands to non-agriculturists was prohibited and 
restrictions were placed on landlord’s right to transfer his land. Power was also 
taken to assume management of estates in the interests of production. 

12.4. The Act was amended from time to time with a view to securing greater 
benefits to the tenants. Substantial benefits were conferred on the tenants by the 
amending Act of 1952. Protected tenants wishing to acquire the lands were now 
given facilities to pay the purchase money in instalments, not exceeding ten, spread 
over a period of fifteen years. Power was given to the State Government to deter- 
mine the amount of maximum price for the purchase of lands by tenants belonging 
to classes declared to be socially and educationally backward and Scheduled Castes 
and Scheduled Tribes. Ordinary tenants obtained greater security of tenure under 
the amending Act. A tenant could be evicted after the expiry of the ten year period 
only if the landlord required the land for personal cultivation. Greater restrictions 
were imposed on the landlords’ right to resume land for personal cultivation with 
a view to ensuring greater security and livelihood and preventing large-scale eviction 
of tenants. 

13.1. Madras . — The Zamindari tenure, prevalent in about a third of the area 
of the state, has been abolished under the Madras Estates (Abolition and Conversion 
into Ryotwari) Act of 1947. The Madras Estates Land Act 1908 regulated the re- 
lations between the landlords and the tenants in this area before the abolition of the 
Zamindari tenure. Under the Estates Abolition Act of 1947 the tenants will become 
*pattadars’ and a ‘ryotwari’ tenure will come into existance in place of the Zamin- 
dari tenure. In* the rest of the state, the system of tenure is ryotwari and even though 
the practice of leasing lands was not completely absent, it was not considered to 
be so widespread as to require separate legislation for the regulation of the 
landlord-tenant relations. 

13.2. The tenures of the West Coast comprising Malabar and the 
neighbouring areas, however, exhibit certain peculiarities in that there has grown 
a complex of interests in land. “It is usual especially in North Malabar to find three 
or four intermediaries between the Jenmi (Proprietor) and the actual cultivator, 
all having interest in the same piece of land”*. In the southern parts of the district 

♦ Set Report of the Malabar Tenancy Committee Vol. 1, 1940, p. 20. 
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too, intermediary interests do exist if not as numerous as in the north. The comple- 
xity of interests developing on a single piece of land is a feature of the tenurial system 
of Malabar. The broad classes of tenure-holders in Malabar are the Jenmi, the 
Kanamdar and the Verumpattamdar. The Jenmi has always claimed to be the proprietor 
of the land.* Kanam is a lease generally for 12 years. The rights of the Kanamdar 
has always have a subject of dispute. One view is that he is a tenant who has de- 
posited with the landlord a sum of money or paddy for which he is entitled to interests 
On the expiry of the term the tenant takes a renewal of the lease for another period 
after paying the renewal fee. This form of lease had been regarded by Courts as 
a form of mortagage as the land is treated as security for the amount advanced. Both 
Jenmi and Kanamdars are agreed that occupation was the origin of the property. 
Each party, however, claims to have been the first occupier of the land. fThe Ten- 
ancy Act of 1929 made it obligatory on the Jenmi to grant a renewal on the payment 
of the prescribed renewal fee. A recent amendment to the Act has altogether abo- 
lished the system of renewal fee. V ernmpattam is a simple lease cither from Jenmi 
or a Kanamdar usually for a year where no term is specified and is the lowest of the 
teni »*es prevalent in Malabar. Even though the Tenancy Act of 1929 conferred 
on’/ a qualified fixity of tenure to the cultivating V erumpattamdars , the recent amend- 
ing act has extended such fixity to all of them. Within these broad forms of holding 
are found many modified forms with different incidence of rights, the more important 
of them being Khuzi kanam and customary verwnpattam. Khuzi kanam is a reclaim- 
ing lease usually running for 12 years foi planting fruit trees and differs from Kanam 
in that no advance is made to the landlord. Customary verumpattam is a lease held 
for a definite number of years, usually twelve, but varying according to the custom 
of the locality. A renewal fee is generally paid on the expiry of the lease period. 
These classes of tenants also obtained fixity of tenure and the obligation to pay the 
stipulated fee for renewal has been done away with under the recent amendment 
of the Tenancy Act of 1929. 

13 . 3 . Tenancy legislation in Malabar has a long and chequered history. The 
question of land tenures first attracted the serious attention of the Government 
because of the Moplah out-breaks which assumed grave proportions in the thittees 
of the last century and continued to disturb peace in the country-side. This was 
attributed to the strained relations between the landlords and the tenants. The 
earliest Act passed for the protection of the tenant was the Malabar Compensation 
for Tenants’ Improvements Act of 1887 and later replaced by a new Act in 1899. 
This Act still continues to be in force. The Act, however, could not check the ar- 
bitrary exercise of power of eviction. The practice of c Melcharth? (granting lease 
to a stranger entitling him to oust the tenant in possession) became widespread and 
a bill for the prohibition of ‘ melcharth ’ was considered for a while but it was finally 
dropped. Comprehensive legislation for regulating the landlord-tenant relations 
was considered many a time but was postponed everytime mainly on account of 
the opposition of the landlords. 

13.4. Finally, the Malabar Tenancy Act was passed in 1929. This Act conferred 
a qualified fixitv of tenure on cultivating verumpatiamdars holding wet lands and the 
right to demand a renewal of their leases on Kanamdars , Kuzhi kanamHars and custo- 
mary verumpatiamdars . These tenure-holders could be evicted only if they willfully 
denied their landlord’s title or committed acts calculated to impair the land or collu- 
sively or allowed strangers to encroach on the holding or if the landlord required 


* The absolute proprietary right in land claimed by the Jenmi, though conceded by law courts 
has been disputed by many authorities. For a brief discussion of the various investigations into the 
origin and nature of Jenmam right, see Report of the Special Officer for Investigation of Land 
Tenures on the Recommendations of the Malabar Tenancy Committee, 1947. 

fThe nature of Kanam has been a bone of contention between the Jonmis & Kanamdars, the 
former insisting that it is a mortgage because a mortgage is redeemable and the interest of the 
Kanamdar, therefore, becomes terminable at the end of the contract period. The Kanamdars, on the 
contrary, claim that it is a tenure and not merely a mortgage. 
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the land bona fide for cultivation or for building purposes. Cultivating verumpattam - 
dars could be evicted also for failure to pay rent or to furnish security for the due 
payment of rent and Kanamdars, Khuzi kanamdars and customary ve rumpattamdars, 
for failure to obtain a renewal of their tenancy. Tenants of ‘Kudiyiruppus’ (home- 
steads) were given the right to purchase their homesteads, when sued for eviction, 
if they had been in continuous occupation for not less than ten years. The Act also 
prescribed the rates of fair-rent in respect of wet, garden and dry lands and provided 
for the determination of such rent by the Court in respect of the holdings of culti- 
vating V3rumpattamdars and cultivating kuzhi kanamdars. But the Act however, 
proved to be defective in certain respects. A Committee was appointed in 1939 to 
study the nature and effects of land tenures prevailing in Malabar and in the ad- 
jacent areas where similar tenures were prevalent and to suggest necessary legisla- 
tive measures. The Committee submitted its Report in 1940. 

13.5. War intervened and the consideration of the recommendations of the Com- 
mittee was postponed. After the war, they were examined by a Special Officer 
and proposals for extensively amending the Act were brought forward in the form of 
an amending Bill which was passed into an Act in 1951. The amending act abolished 
the system of renewals and renewal fees, gave fixity of tenure to all cultivating verum - 
pattarndars , whether their holdings included wet lands or not and extended such 
fixity to all customary verumpatlarndars , Kanamdars and Kuzi kanamdars. Right to 
evict the tenant for bona fide cultivation was not permitted in the case of lands 
held by Sthani or religious or charitable institutions. Rent of certain classes of 
lands were further reduced. The amending act also provided for the simultaneous 
settlement of fair rents and the preparation of a record of rights for all holdings. 
The rent settlement scheme envisaged in the amending act was later considered to 
be rather difficult to implement and the determination of “fair rents” was sought 
to be confined to disputed cases only. It was also felt that the preparation of record 
of rights in respect of every holding was not necessary. The Act was, therefore, 
amended in 1954 for the purpose. Besides the provisions for the fixation of fair rent 
in disputed cases, the amending act of 1954 conferred another important right viz-, 
that the landlord shall pay to the cultivating tenant compensation equivalent to 
one year’s net income in case of eviction on the ground that the land is needed for 
bona fide self cultivation. 

I3«6* Tanjore is one of the richest districts enjoying an assured sup- 
ply of water from Cauvery. Two systems of cultivation are widely prevalent in the 
district tenant and Pannai tenant cultivation may be either ‘Waram’ (share-croping) 
or Kuttagi (fixed rent in cash or in kind). Pannai is direct cultivation through per- 
manent farm labourers called Pannaiyals. ‘ Waram’ and ‘ Kuttagi' are usually found 
in other districts also, but the ‘ Pannai ’ system is unique to Tanjore. The ‘Kuttagi’ 
form of lease is more common where the water supply is assured or where the 
landlord is an absentee and has no local agent. In other areas waram prevails. 
In the case of waram, the landlord generally undertakes certain responsibilities 
such as silt clearence in the channels and minor repairs to land, supply of manure, 
etc., and the waramdar, whose responsibility begins with sowing the seedbed, 
meets all the expenses upto harvesting. Harvest expenses and village marmots 
{certain customary payments) are met from the gross yields before distribution. The 
tenant usually gets one-fourth to one-fifth. A considerable proportion of the arable 
land in the district belongs to big landlords, temples and charitable institutions. In 
the case of lands belonging to temples and the charitable institutions the lease right 
is generally sold out in auction. The lessees in most cases sublet those lands to 
small tenants. The big mirasdars either lease out their lands or cultivate them with 
the help of Pannaiyals . 

13 . 7 . The growing awareness of their rights and privileges on the part of the 
tenants and Pannaiyals and the worsening of their position during the war has led to 
serious discontent and strained relations between the landlords on the one hand and 
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the tenants and the Pannaiyals on the other. To remedy the situation the Govern-- 
ment of Madras issued an ordinance in Augtist, 1952, which was subsequently passed 
by the State legislature. The act known as the Tanjore Tenants and Pannaiyals Pro- 
tection Act 1952 provides for a minimum period of lease for 5 years and fixe* the share 
of the tenant at two-fifths (or such higher proportion, if any, as may have been 
agreed upon) of the gross produce, after meeting all harvesting and ‘poradi’ charges. 
The tenant is also entitled to retain the bulk of the straw as well as any catch crop- 
raised by him. Where the rent is payable in cash, the rent shall be the value of the 
share to which the landlord is entitled, calculated at the price prevailing in the 
year immediately preceding the five year term. It also fixes the wages payable 
to the Pannaiyals and devises the machinery for the settlement of disputes. The pro- 
visions of the act, however, are not applicable to land held by a landowner in any 
village if the land held by him does not exceed 6-2/3 acres of wet land or 20 acres- 
of dry land. The Act was later on extended to certain areas in the South Arcot 
district of Madras. 

13-8- The district of South Kanara lying North of Malabar on the west coast of 
the state, exhibits certain peculiar tenurial characteristics. A few villages adjoining 
Malabar have already been brought under the Malabar Tenancy Act. There are 
three main classes of tenants in this district. The ‘mulgeni’ tenants are more or less* 
permanent tenants enjoying security of tenure. The ‘vaidgeni’ tenants hold land for 
a specified term at the expiry of which they can be evicted. The ‘chalgeni’ tenants- 
are tenants-at-will. Of late tenants have been found to be evicted on a large 
scale. Pending comprehensive reform, an interim measure known as the South 
Kanara Cultivating Tenants’ Protection Act was passed in 1954. The Act provider 
that, subject to payment of current rent, no cultivating tenant can be evicted from 
his holding for a period of one year. 

14.1. Punjab . — Though it has been known as a land of peasants, in no other 
ryotwari state tenancy has been so extensive as in the Punjab. Before partition 
nearly half of the cultivated area in the State was under tenants-at-will. All the 
tenants-at-w'ill are, however, not without land of their own. Many of them are 
owner-cultivators in one field and tenant cultivators in the adjoining or nearby one. 
“The great majority of them pay rent in kind (batai) and this generally amounts 
to half the produce. On land irrigated from wells, it is generally one-third of the pro- 
duce and it may be less; but the usual practice is to pay half the crop. The tenant- 
at-wdll has to bear the expenses of cultivation and provide the plough and cattle, but 
his landlord sometimes provides half the seed”.* 

14 . 2 . The Punjab Tenants ( Security of Tenure ) Act , 1950. — The Act was first 
promulgated as an Ordinance in May 1950 and w^as passed into an Act later in 
November. The relief granted by this Act, as it stood then, w as extremely limited.. 
It applied to all tenants-at-will holding for a fixed term not exceeding four years, 
but it affected only such land owners as owned more than 100 standard acres oF 
land or 200 ordinary acres in respect of the land in excess of these limits. The number 
of such land owners being small, the act touched only a limited number of tenants- 
at-will. Even to those tenants w'ho came within its purview the main relief which 
it provided was to limit the minimum term of their tenancies to at least four years. 
Even this limited security was denied to tenants in respect of the permissible area 
of 100 standard or 200 ordinary acres which the landlords could reserve for personal 
cultivation. There was no limit on the amount of rent payable to the landlords. 
Since the relief it provided to the tenants was considered to be extremely limited, 
the Act was amended in 1951. The amendment reduced the permissible limit on 
and for self-cultivation to 50 standard or 100 ordinary acres and raised the mini- 
mum period of lease to 5 years. It has also fixed the maximum rent at J of the 
crop relaxable in case the landlord provides any services or facilities. The right oF 
pre-emption in case of sale was conferred on tenants in continuous occupation. 


*See Report of the Land Revenue Commission, Bengal. Vol. II, p. 40. 
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of land for a period of four years. Tenants, who have been in occupation for a 
period exceeding twelve years, were conferred the right to purchase the land 
held by them at a price to be determined by the Assistant Collector. 

14.3. A new consolidating measure replacing the Tenants (Security of Tenure) 
Act 1950 was passed in 1953 in the form of the Punjab Security of Land Tenures 
Act. The act has reduced the permissible area to be reserved by the landlords to 
30 standard or 60 ordinary acres and in the case of a displaced person who has been 
allotted land to 50 standard or 100 ordinary acres, whichever is less. The minimum 
period of tenancy has been raised to 10 years. The maximum limit on rent at 1/3 
of the crop and the provisions relating to the purchase of land by tenants in conti- 
nuous occupation for twelve years contained in the previous enactment have been 
retained. 

*5 * Jammu & Kashmir . — Even though a tenancy act has been in force in the State 
since samvat 1980 (about 1923) tenants were not afforded any real protection under 
it. An Ordinance (No. XXIII of 2004) was promulgated in 1947 for the stay of eject- 
ment of tenants. This was followed by the Jammu & Kashmir Tenancy (Amend- 
ment) Act of Samvat 2005 (1948) which declared every tenant to be a protected 
tenant in respect of any land not exceeding 17 kanals (2 1/8 acres) ‘abi’ (irrigated) 
or 33 kanals (4 1 /8 acres) of ‘khuski’ land if he has held such land continuously for 
a period of not less than seven months preceding the commencement of the Act 
and if he has cultivated the land during that period. A protected tenant can be 
ejected only on the grounds ( i ) that he has used the land in a manner which renders 
it unfit for the purposes for which he held it; (ii) that, where rent is payable in kind, 
he has, without sufficient reason, failed to cultivate the land; (iii) that he has sub- 
let the land; and (iv) that the landlord, requires the land for cultivating it personally. 
This right to resume land for personal cultivation is, however, limited to an area 
of 17 kanals of ‘abi’ or 33 kanals of ‘khuski’ land, including land, if any, already 
under his cultivation. The Act exempts certain lands, such as khalsa lands in res- 
pect of which no rights of any kind have been conferred on the occupiers and lands 
in gardens or orchards, from the application of the provisions relating to protected 
tenants. The Act also fixes maximum rents in respect of lands comprised in a 
tenancy or tenancies of a landlord (or each of the co-sharing landlords) if such ten- 
anted lands exceed 100 kanals. The maximum rates are one-fourth of the produce 
or its value for ‘abi’ land and one-third, for ‘khuski’ lands. With the enforcement 
of the Big Landed Estates Abolition Act, 1950, which seeks to transfer all land held 
by a proprietor in excess of 182 kanals to the tiller, the extent of tenancy will be 
considerably reduced, if not altogether eliminated. 

16.1. Hyderabad . — The system of land tenures in Hyderabad is mostly similar 
to the ‘Raiyatwari’ system in vogue in other parts of the country. With the abolition 
of ‘Jagirs’ and ‘Sarf-e-Khas’ after the integration of the state into the Indian Union, 
the bulk of the intermediaries between the Government and the ‘pattadar’ have 
been removed. But the problem of tenancy, in spite of some previous efforts to re- 
gulate it by legislative action assumed serious proportions and there was prolonged 
and widespread unrest in the country-side. 

In Hyderabad, the cultivating occupant of land, with whom set- 
tlement of land revenue was made, was recognised as a ‘pattadar’ or registered 
occupant enjoying full proprietary rights in land. With the passage of time, how- 
ever, a class of non-cultivating owners or ‘pattadars’ came into existence, who 
leased their lands to tenants and became rent-receivers. Before the enactment of 
the Asami Shikmis Act of 1354F, there were two kinds of tenan £ (iVShikmidars’ 
and (ii) ‘Asami Shikmis’. ‘Shikmidars’ enjoyed a greater status than ordinary 
tenants and for all practical purposes they were treated as having proprietary inter- 
ests in the land. The only right reserved to the ‘pattadars’ was that of reversion in 
case the ‘Shikmi’ fails in his obligation to the Government, ‘Asami Shikmis’ were 



xviii 


tenants cultivating lands on leases subject to payment of rents. Rack-renting was 
widely prevalent. Heavy indebtedness, lack of credit facilities and insecurity 
of tenure crippled the tenantry. A Tenancy Committee was appointed by the Gov- 
ernment in 1347F, the recommendations of which were incorporated into the 
Hyderabad Asami Shikmis Act of 135 4 Fasli. 

16.3. The Asami Shikmis Act of 1354F recognised two categories of tenants 
(i) Asami Shikmis and (ii) Protected ‘Asami Shikmis’. Under the Act, an ‘Asami 
shikmi’ who cultivated lands personally for a period of not less than 6 years during 
1342F to 1352F became a ‘protected asami shikmi 5 . The protected ‘asami 
shikmi’ was not liable for eviction so long as he paid the rent due, did not sublet, 
injure or damage the land. The landholder had the right to terminate tenancy 
for personal cultivation by giving notice of one year. Compensation had to be paid 
for improvements in such cases. 

16-4. Rent was what was mutually agreed upon and in the absence of agreement, 
it was according to the usage of the locality. Where the reasonableness of the rent 
was disputed, it could be fixed by the Tahsildar, subject to a maximum which the 
government had the power to fix. Collection of any cess, rate tax or service over 
and above the rent payable was prohibited. Landholders were bound to suspend 
or remit rents payable by protected as well as other asami shikmis whenever there 
was suspension or remission of land revenue by the Government. Leases effected 
after the commencement of the Act were to run for not less than 10 years irrespec- 
tive of any agreement to the contrary. 

16.5. The working of the Act was found to be very unsatisfactory. Far from 
removing disabilities such as rack-renting, short-term leases and evictions and the 
consequent insecurity of tenure, it added to the existing confusion. The Act remained 
practically a dead letter because of general ignorance of the tenants as to their 
rights and also of the inability of the administration to effectively implement its 
provisions. An Agrarian Reforms Committee was, therefore, set up in 1949 to exa- 
mine the agrarian problem and to suggest remedies. The Committees 5 recommenda- 
tions were accepted and enacted in the form of the Hyderabad Tenancy and Agri- 
cultural Lands Act, 1950. 

16.6. The 1950 Act has created a class of ‘protected tenants’ who are conferred 
permanent occupancy and the right to purchase the land cultivated by them. Other 
tenants have been given security of tenure for a minimum period of 10 years. A 
tenant could not be evicted except for failure to pay rent or to cultivate land or for 
subletting or damaging the land. Maximum rents have been fixed for all tenants 
as a share of the crop and c filings have been imposed on future acquisitions of land 
and on the amount of land to be resumed by landlords for self-cultivation. The Act 
also prohibited leasing of land altogether after three years from the commencement 
of the Act except in the Speical cases of disabled persons. It also contained 
provisions for preventing fragmentation of holding and for the formation of 
co-operative farms. A ceiling was placed on future acquisitions and for resumption 
at 10 times the ‘economic holding 5 which was later reduced to five. 

16.7. The Act was extensively amended in 1954 in order to give effect to the re- 
commendations of Planning Commission. The amending act has provided foi the 
fixation of basic, family and maximum holdings. Maximum rent has been fixed as a 
multiple of land revenue instead of a share of the crop. The landlords’ right of re- 
sumption has been further restricted and the purchase of land by the protected ten- 
ants has been made easier by providing for payment in instalments. Provision has also 
been made for the prescription of standards of cultivation and management of land 
and for the acquisition or assumption of management by the Government, of land 
in excess of the prescribed limits for any public purpose in the interest of efficient 
cultivation. The amending Act has also provided for the establishment of land 
commissions for the State as well as for the districts. 
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17. Mysore . — Unlike many other Ryotwari States, tenancy in Mysore 
is not so acute. In the words of the Mysore Land Revenue Revision Com- 
mittee who have examined the question, “the condition in Mysore is far better 
than even that of Madras, the number of tenant cultivators being less than ten per 
cent, of the number of owner cultivators’*. They, however, felt that ‘it 
would be betlfer to make an attempt from now on to foster better relation between 
landlords and tenants by a simple legislation which would ensure a fair deal to the 
tenant and make him feel contented*. They recommended that the tenancy law 
should provide for the registration of lease, a minimum lease period of five years, 
prohibition of subletting, enforcement of the grant of receipts for the rent paid, etc. 
The Committee was, however, divided on the question of fixing the maximum rent. 
The Mysore Tenancy Act of 1952 was mainly based on their recommendations and, 
in addition, provided for a maximum rent at one half of the pioduce. 

18.1. Pepsu . — The tenure system in Pepsu is laigely similar to that ot the Pun- 
jab. Apart from the owners of the land, who were in direct occupation of nearly 
two-thirds of the total area of the State, the principal classes of tenuie holders were 
occupancy tenants, certain special classes of tenants and the tenants-at-will. Lessees 
and mcartgagees also hold some land but they are not strictly tenure-holders since 
their occupation is subject to termination in accordance with the terms of the con- 
tract. Out of a total area of 63 lakhs of acres, over 40 lakhs were under owners (in- 
cluding State) and about 7 lakhs wet e under occupancy tenants. The tenants-at-will 
cultivated over 10 lakhs of acres. 

18.2. The relations between the occupancy tenants and the landlords had been 
strained since the early settlements when many proprietors, it was alleged, were 
recorded as occupancy tenants. These strained relations which marked the settle- 
ment operations continued and worsened during the succeeding years. Landlords 
found it difficult to collect rents from their tenants. In 1947, the Ruler of Patiala 
issued an order providing for the division of occupancy tenants’ holdings between 
the landlord and the tenant in the proportion of one-third and two-thirds in the case 
of certain categories of occupancy tenants and two-fifths and three-fifths in the case 
of others. This order proved ineffective and a new Ordinance was issued which 
reduced the share of the landlord to one-fourth and gave option to the tenant to 
purchase the landlord’s share also. The Ordinance was amended in 1950 which 
declared that the tenant could have the entire holding if the rent paid by him did 
not exceed the land revenue together with cesses and rates and also provided for 
variation in the proportion in certain cases. However, the provisions of the Ordi- 
nance could be implemented only in respect of about half the area under the oc- 
cupancy tenants and in the rest of the area it w r as found to be difficult to implement. 
A Committee was appointed to go into the question of agrarian reforms in the State 
and finally in 1953 the Pepsu Occupancy Tenants (Vesting of Proprietary Rights) 
Act was passed which conferred proprietary rights on all occupancy tenants on pay- 
ment of the stipulated compensation. In Faridkot, Kapurthala, Malerkotla and 
Mohindragarh, there were certain special classes of tenants who enjoyed certain 
stable rights and were not evictable. These tenants were generally declared to be 
occupancy tenants and were, therefore, entitled to the same rights as the occupancy 
tenants under the Occupancy Tenants (Vesting of Proprietary Rights) Act, 1953. 
There also existed a superior class of proprietors in the State who were collecting 
certain levies from the inferior proprietors but the rights of the superior proprietors 
have been extinguished recently under the Pepsu Ala Malikiyat Rights Abolition 
Act, 1953. 

18*3. In Pepsu, even though the tenanted area constitutes about 10*5 
lakhs of acres, only 3*76 lakhs of acres are held by tenants-at-will who 
do not have any land of their own. Many of the tenants-at-will generally possess 
their own land but take land on lease from one another for reasons of convenience. 
The tenants-at-will hold land generally for short periods and pay rent mostly in 
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kind. The rate of rent ranges from one-fourth to one-half according to the local 
conditions. The introduction of land reforms in the neighbouring States naturally 
led to eviction of tenants by the landlords on a large scale. 

i 8 ' 4 * With a view to providing for temporary regulation of the relations between 
landlords and tenants, the Pepsu Tenancy (Temporary Provisions) Ac^was enacted 
in 1952. The Act restricted the grounds for eviction and provided for restoration 
of all tenants in case they -were evicted on grounds other than those specified in 
the Act. The rents payable at the time were not to be altered unless the landlord 
made some improvement. The Act was to remain in force for two years. Meanwhile 
comprehensive measures for land reform were undertaken. One of the measures 
is the Pepsu Tenancy and Agricultural Lands Act, 1953. The Act provides for the 
reservation of land for personal cultivation but the land so reserved should be re- 
sumed within 5 years after the expiry of which the tenant of the land cannot be 
evicted. The tenant cannot be evicted except on the usual grounds like non-pay- 
ment rent, subletting the land, failure to cultivate the land and refusal to exe- 
cute ' Kabuliyat agreeing to pay rent as provided for in the Act. The Act also lays 
down a maximum limit to rent at 1 /3 of the crop. It also provides for the acquisi- 
tion of proprietary rights in the holding by tenants, irrespective of the period of their 
occupancy, on payment of 90 times the land revenue or two hundred rupfees per 
acre whichever is greater. In this respect the tenancy act in Pepsu marks an advance 
over similar legislations in many other States. 

19 . 1 . Rajasthan . — Most of the former native States that now constitute Rajas - 
than had their own systems of tenure and revenue administration. Before integra- 
tion, all the States had their own tenancy laws. They were, however, very conser- 
vative and at best sought to give some kind of legal sanction to the prevailing cus- 
toms and practices which differed widely from place to place. “These legislation^ 
do not seek to introduce any form of tenancy reform or to secure to the tenants 
rights which had been denied to them in the past. Again, no conscious attempt 
has been made to bring the rights of tenants in Jagir areas* on a par with those of 
the tenants in the Khalsa or even to bestow on tenants any rights better than what 
they actually possessed.” ')" Two notable exceptions to this general statement were 
Jaipur and Jodhpur where Jagir tenants were conferred Khatidari or occupancy 
rights in lands under their possession under the Jaipur State-grants Land Tenures 
Act, 1947 and the Marwar Tenancy Act, 1949, respectively. 

19 . 2 . Because of the different systems of tenure and customs prevailing in the 
erstwhile states, there is considerable divergence regarding the classes of tenants 
and the nature and extent of their rights. Conditions for the acquisition of rights, 
either of inheritance or of transfer, are not uniform. Certain classes of tenants, 
such as the ‘pattedari’ tenants in Jaipur, the occupancy tenants in Bikaner, Bapi- 
dars and Khadamdars in Udaipur, Jodhpur, etc., are entitled to full rights of 
transfer on payment of stipulated ‘nazarana’ or premium, which itself varies from 
state to state. A large body of tenants are, however, without any substantial 
rights in their lands. 

19 . 3 * With the formation of Rajasthan and the introduction of land reform 
measures in other states, there was a widespread tendency for ejectment of tenants. 
Pending the introduction of comprehensive tenancy reform, interim measures for 
the protection of tenants and sub-tenants were adopted. The Rajasthan (Protec- 
tion of tenants) Ordinance IX of 1949 was promulgated on June 21, 1949. The 
Ordinance provided for the protection of the tenants and sub-tenants from eviction 
and for the stay of all suits for eviction. It also provided for the re-instatement of 
evicted tenants. 


•A major part of the State(f.*. about 77,000 out of 1,27,000 square miles) is under Jagirs and the 
jest is Khalsa area. The Zamindari tenure obtains in the non-Rajput States of Bharatpur and Dholpur 
and in some other areas. 

t Report of the Rajasthan-Madhya Bharat Jagir Enquiry Committee, 1950, p. 38. 
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19.4. In most of the Jagir areas, where settlement operations had not taken 
place, the share of the crops payable to Jagirdars was very high. In order to prevent 
rack-renting in the unsettled areas, the Produce Rent Regulating Act, 1951 was 
enacted which limited the share to one-fourth of the gross produce. The Act was 
later amended so as to make it applicable to all lands throughout Rajasthan. The 
maximum rent was also reduced to one-sixth of the gross produce. As the determina- 
tion of rent in accordance with the provisions of this Act was challenged on the 
ground of certain provisions in this behalf contained in the laws of some of the cove- 
nanting states and doubts were expressed as to the validity and propriety of the rent- 
rates so determined, an ordinance called the Rajasthan Rent-Rates Determination 
and Validation Ordinance was promulgated in March 1954 validating the rent 
rates determined under Produce Rents Act of 1951 and also providing that the 
rents to be determined shall represent, as nearly as may be, not more than one- 
fourth and not less than one-sixth of the gross produce. Another measure for pre- 
venting rack-renting was enacted in 1952 in the form of the Agricultural Rents 
Control Act. The Act prescribed the maximum cash rent at twice the land revenue 
assessed except in the case of agricultural land situated in urban areas and lands 
held by mihors, widows and other persons under any disability where the limit was 
three times the land revenue. The Act also provided for a summary procedure for 
conversion of produce rents into cash rents. The Act was, however, declared in- 
valid by the High Court on some technical grounds and an ordinance was promul- 
gated in February, 1954, which re-enacted the provisions of the Act. The State 
Government has been, in the meanwhile, considering proposals for the codification 
of tenancy law and the introduction of uniform tenures throughout the State. 

20 . 1 . Saurashtra . — Before the integration of the numerous small “princely 
states’* into the Indian Union, there was practically no protection to the tenants 
especially where the girasdari and barkhali tenures were prevalent. With the usher- 
ing in of the new popular era after the formation of the United State of Saurash- 
tra in February 1948, landholders began to issue notices to their tenants to vacate 
the lands, which led to considerable unrest among the peasantry. The Govern- 
ment had, therefore, to promulgate the Saurashtra Protection of Tenants Ordinance 
1948 to provide for the protection of tenants of agricultural lands against arbitrary 
eviction. Landholders were, however, allowed to terminate the tenancy of a tenant 
by giving him six months’ notice if the land was required for personal cultivation. But 
the ordinance did not touch the question of rent and it soon became necessary to pro- 
vide for the settlement of disputes about rent also. The Saurashtra Zamindars 
and Tenants Settlement of Rent Disputes Ordinance 1948 was, therefore, promul- 
gated providing for the determination of the rent by the Deputy Collector and for 
taking charge of the crop in case there was a dispute. The terms of the Anida settle- 
ment, under which the rent was fixed at 1/4 of the crop in the case of ‘Jiryat’ lands 
and 1/6 in the case of ‘Vagayat’ lands in addition to a small amount of cash rent, 
were to be observed in settling such rent disputes. Attempts were further made to 
settle disputes relating to evictions and rents by setting up, under an amending 
Ordinance, a Joint Committee consisting of landlords and tenants, but the machi- 
nery failed to serve the purpose. The Saurashtra Temporary Postponement of Evic- 
tion Ordinnce of 1949 was promulgated to stop evictions temporarily until suit- 
able tenancy r legislation on a proper basis could be enacted. In July 1949 the 
Government issued the Saurashtra Gharkhed Tenancy Settlement and Agricultural 
Lands Ordinance, which, with some subsequent amendments, constituted the 
law regulating the relations between the landholders and their tenants till the enact- 
ment of the Saurashtra Land Reforms Act 1951. 

20 . 2 . The Land Reforms Act 1951 provides for the acquisition by the tenants of 
occupancy (proprietary) rights on payment of compensation and for the elimina- 
tion of intermediaries. To protect the interests of the tenants who cannot acquire 
such proprietary rights, the Act provides that such tenants could be evicted only 
on the grounds of non-payment of rent, injury to the land or failure to cultivate 
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personally or diversion of land for non-agricultural use or if the land is required for 
allotment to girasdars as ‘gharkhed* under the provisions of the Act. It restricts 
the rent payable by a tenant to an amount not exceeding one and a half times the 
assessment and provides for suspension or remission of rent in respect of any land 
whenever land revenue is suspended or remitted by the Government. 

20 . 3 . The abolition of the girasdari and the barkhali systems as envisaged 
under the land reform legislation in Saurashtra will put an end to the intermediary 
interests in the State and direct relationship will be established between the govern- 
ment and the cultivator. In those areas where the feudal tenures were not preva- 
lent and lands were not alienated, the system of leasing land and the creation of a 
class of subordinate holders thereon has not yet come into existence to any appre- 
ciable extent. The State Government, therefore, thought that it would be in the 
public interest to ensure that no intermediate interests should appear and that 
direct relationship between the State and the cultivators be maintained. An act for 
the prohibition of leases of agricultural lands was, therefore, passed in 1953. 

21 . 1 . Travancore-Cochin . — The land tenures in Travancore-Cochin resemble 
those in Malabar. In Travancore, about four-fifths of the arable land is called 
“sirkar* land. Originally, most of these lands were leased out on ‘pattom* (rent) 
to ienants-at-will. This tenure is called £ Pandarapattom\ A proclamation issued 
in 1865 (the Pandarapattom Proclamation of 1040 M.E.) declared the Pandara- 
pattom tenants to be full proprietors of these lands subject only to the payment 
of land tax as in the ryotwari areas. About a fifth of the total area is ‘Jenmom* 
land of which ‘Jenmis* are considered the absolute proprietors. The jenmom 
lands arc leased to tenants who as in Malabar, fall into many categories, the most 
common of them being ‘Kanam’ or ‘Kanam-pattam’ tenants and the ‘Verumpat- 
tom’ tenants. The kanam is, theoretically, alease for 12 years, secured by an advance 
from the tenant and subject to renewal on payment of fee at the end of the period. 
Rent is paid for the land after deducting the interest due to the tenant on the 
money advanced by him and goes by the name of ‘michivaram’. As far back as 
in 1829, an order of the Maharaja of Travancore declared that, by the established 
usage in the country, the kanamdar was entitled to remain in possession as long 
as he paid the rent and other customary dues and directed that the tenant should 
pay to the jenmi the ordinary and the extra-ordinary dues and that the jenmi 
should let the tenant remain in possession of land. Later, it was considered neces- 
sary to reaffirm and reiterate the order and accordingly, a Royal Proclamation 
issued in 1867, expressly stated that so long as the kanamdar paid the stipulated 
rent and other customary dues, he should not be liable to eviction. The Travancore- 
Cochin Jenmi -Kudiyan Regulation passed In 1896 was chiefly aimed at giving 
the Kanam tenant fixity of tenure by checking capricious evictions and restricting 
the demand for exorbitant lents and renewal fees on the part of jenmis and se- 
curing to the latter punctual payment of rent and other customary dues. Fixity 
of tenure and fair rent were secured to the Kanam tenant and facilities were pro- 
vided to the Jenmi for the speedy recovery of rent and removal fees. The ‘verum- 
pattom’ or ‘venpattom’ tenants are tenants-at-will and their tenancies “are liable 
to be terminated by the landlord at his will and pleasure when the time for eviction 
comes”.* 

Lands in Cochin are held by the Government, the Dewaswams 
(temples) and jenmis and certain estates. The tenants under Government 
are called ‘pandaravaka tenants’, This class of tenants and the Jenmis arc called 
‘Pattadars’. The tenants of the Government lands can belong to any of the usual 
classes of tenants such as kanamdars or verumpattamdars. The Settlement Pro- 
clamation of 1904 conferred proprietary rights over the surface soil on all pandar- 
vaka ( i.e . Government) kanamdars and verumpattamdars. Similarly the De- 
was warn Verumpattam Settlement Proclamation of 1118 (about 1943) conferred 


♦Report of the Land Policy Committee, Travancore-Cochin, 1949-50, p. 50. 
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permanent right of occupancy on the verumpattamdars of lands under incorporated 
and unincorporated dewaswams so long as they pay the rent stipulated in the patta. 
The rent specified therein is not to be varied. The rate of rent, in the case of wet 
lands, was fixed at four-thirds of the land revenue due on Government verumpat- 
tam wet lands and, in the case of dry lands, at three times the land revenue payable 
on government verumpattam dry lands. The proclamation also reduced the rent 
of kanam tenants by one third of the demand fixed for verumpattam lands and 
abolished periodical renewal altogether. 

21 . 3 . The security of tenure and the fixation of rent for tenants on Government 
and dewaswam lands as well as legislation in the neighbouring state of Travancore 
naturally resulted in discontent among tenants of jenmam lands and led to the 
appointment of the Landlord-Tenant Commission which reported in 1909. Their 
recommendations were acted upon when the Tenancy Act of 1915 was enacted. 
The Act granted fixity of tenure to the kanamdars, fixed the renewal fees and laid 
down the grounds for enhancement or abatement of rent. It also contained provi- 
sions relating to compensation for improvement on the lines of the Malabar Act, 
1899. The Act was repealed in 1938 and many of its provisions were re-enacted in 
the form of Cochin Tenancy Act, XV of 1113 (1938). The more important of the 
changes effected by this Act were the conform int of security of tenure to new kanams 
created between 1060 M.E. and 1090 M.E., the inclusion of ‘panayams’ (mort- 
gages) having the characteristics of kanam within the definition of ‘Kanam’ and 
the restriction of the grounds on which suits for eviction of kanam tenants might be 
brought. The new Act also provided for reduction of renewal fees in certain cases. 

21 . 4 . The Cochin Tenancy Act 1938 provided relief only to the kanam tenants 
and the verumpattamdars remained tenants-at-will. They had no sec urity 
of tenure and were rack-rented. This led to considerable discontent among them, 
especially in view of the qualified fixity of tenure granted to the verumpattamdars 
in Malabar under the Act of 1929. A bill was brought forward in 1939 but could 
become an act only in 1943. The main features of the Cochin Verumpattamdars 
Act of 1118 (1943) are as follows : — 

(i) A verumpattam tenant cannot be evicted from his homestead for any 
reason ; 

(ti) He can be evicted from his land only on the grounds that *he had wil- 
fully denied the title of the landlord or failed to pay the rent within the 
stipulated time or that he had committed acts destructive of the pro- 
perty or collusively allowed others to encroach upon the lands or that the 
landlord requires the land for building purposes; 

(Hi) In case of a sub-lease by a verumpattamdar, the sub-lessee will acquire 
fixity of tenure; and 

(iv) The rent agreed upon between the parties was deemed to be fair and 
was declared unalterable. The Act was amended subsequently to pro- 
vide for alteration of rents in certain cases. Eviction for non-payment 
of rent was made virtually impossible by providing that suits for eviction 
from the land on the ground of non-payment of rent should be stayed, 
pending final decision to be taken in the matter. Thus under the Act, 
verumpattamdars in Cochin enjoy absolute immunity from eviction 
so long as they do not wilfully deny the landlord’s title or commit acts 
of a destructive nature. Attention may be drawn to the fact that 
‘pankuvaramdars’, i.e.. share-croppers have been excluded from the 
definition of tenant and the provisions of the Act do not apply in their 
case. The Land Policy Committee of Travancore-Cochin (1950) 
defined the pankuvaramdar as a person “who raised crops on agricul- 
tural lands”, and, therefore, thought that he could never be regarded 
as a lessee. The Sivaswamy Committee of Cochin took the view that 
a crop-share tenant should not be treated differently so long as he was 
not a wage-earner but a sharer in the produce taking the risks of cultiva- 
tion in raising a crop. 
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21 . 5 . The Land Policy Committee made a number of recommendations in 
respect of tenants in the state. The more important of them are ( i ) all verum- 
pattamdars with 12 or more years possession should be granted fixity of tenure 
subject to landlord’s right of resumption for bona fide self-cultivation within certain 
limits; (ii)all kanam tenants should have fixity of tenure and should not be evicted 
even for the purpose of self-cultivation; (Hi) renewal fees should be abolished but 
the kanam tenant should pay one year’s ‘michavaram’ or the renewal fee, which- 
ever is greater, in 12 instalments; and (iv) a minimum period of lease for 5 years 
for all future tenancies. 

22 . Ajmer . — There are three kinds of tenures in Ajmer, viz., Istimrari, Khalsa 
and Jagir. About fifty per cent, of the total area is held by the Istimrardars. They 
pay fixed revenue to the Government. The Jagir areas are held by Jagirdars who 
are assignees of land revenue. In the Khalsa area the landholders are generally 
petty peasant proprietors. The rights of the tenants of all the three areas were re- 
gulated by the Ajmer Land Revenue Regulation 1877, under which cultivators in 
Istim: ari areas were treated as tenats-at-will. They had no security of tenure and 
were subjected to various kinds of cesses over and above the rent which varied from 
1/3 to 1/2 of the produce. The Amjer Tenancy and Land Records Act 1950 was 
enacted with a view to giving security of tenure and relief in the rent payable to the 
landholders. The act declared illegal the collection of any cess and fixed the rates 
of rent payable by the various classes of tenants. The act also provided for the pre- 
paration of records of rights. 

23 . Bhopal . — Before 1928, there used to be a system called ‘the mustajri’ under 
which villages were farmed out to contractors known as Tjaradars’ who collected 
land revenue from cultivators in the villages farmed out to them. This system of 
farming out land revenue caused great hardship to the cultivators since the Ijaradars 
used to collect exorbitant amounts in the form of land revenue and many other 
illegal dues. This was, therefore, replaced by a raiyatwari system in 1928 under 
which the cultivators called ‘occupants’ pay land revenue direct to the government 
and enjoy permanent, heritable and transferable rights in land subject to payment 
of land revenue to the government. An occupant has the right to sublet the land 
but this right is rarely exercised. There used to be some villages, the land revenue 
in respect of which was alienated to Jagirdars. These were recently abolished under 
the Bhopal Jagirs Abolition Act, 1953. There is also a class of sub-tenants, 
mostly cultivating lands held by Jagirdars as ‘occupants’, who were mere tenants- 
at-will with no security. A Sub-tenants’ Protection Act was passed in 1952 which 
conferred security of tenure on the sub-tenants also. 

24 . Delhi . — Since the state of Delhi had been carved out of the adjoining States 
of U.P. and the Punjab, the Agra Tenancy Act, 1901, the Punjab Tenancy Act, 1887 
and the Punjab Tenants (security of tenures) Act, 1950 have been in force. Except 
in the portion which was formerly part of U.P. where ‘talukdari’ tenure prevails, 
land is cultivated mostly by the proprietors. In the state as a whole, about 70% 
of the cultivated area is under the self-cultivation of the owners themselves. Of the 
remaining area, about 3% is in the hands of rent free grantees, and 7% is occupied 
by the occupancy tenants. The area under tenants-at-will, therefore, comes to 
about 20% of the cultivated area of the state. A comprehensive Land Reforms 
Act has been enacted in 1954 which repeals the old tenancy acts and recognises 
only one class of tenure-holders, viz., Bhumidars and one class of sub-tenure-holders 
viz., ‘Asamis’. The class of Bhumidars will consist of all proprietors in respect of 
sir and khud-kasht lands under their cultivation, rent free grantees and grantees 
at favourable rate of rent, occupancy tenants, non-occupancy tenants paying rent 
at revenue rates, a tenant grove-holder, tenants of ‘sir’, sub-tenants of certain occu- 
pancy tenants, etc. The various classes of tenants have to pay compensation as 
prescribed for acquiring bhumidari rights. The class of ‘Asamis’ will consist 
of non-occupancy tenants of proprietors’ grove, or of pasture land, etc., or tenants 
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of sir and sub-tenants of occupancy tenants who are under some disability. The 
Act lays down the grounds on which an asami can be evicted and prescribes the 
maximum rent payable by him at 1/5 of the produce. It also prohibits leasing 
of land either by the bhumidars or the asamis except in special cases of disability. 


2. — COMPARATIVE STUDY OF TENANCY ACTS 
Security of tenure 

25 . 1 * The earliest and most important provisions for the regulation of tenancy 
have been those which aimed at giving a greater measure of security to the tenants. 
-Some of these measures passed in the different States have already been noticed 
in connection with the history of tenancy legislation. It may also be noted that the 
Economic & Social Council of the United Nations in their Resolution in September 
1951 recommended that one of the first measures Government should take in a land 
reform programme is to assure “security of tenure to the cultivator of land so that 
he may have the incentive to improve the productivity of the land and to conserve 
its resources, and the opportunity to retain an equitable share of his production”. 
All the Acts passed in recent years in the several States contain important provisions 
limed at giving security of tenure to the different classes of tenants in various ways. 
Generally speaking, the measures for security of tenure include (i) prescription of a 
minimum period of tenancy, (ii) restrictions on ejectment, (Hi) reinstatement of 
wrongfully ejected tenants, (iv) tenants* right to compensation for improvements, and 
( v ) fixation of “fair rent” and other important provisions connected with security. 

25 . 2 . A minimum period of tenancy for ten years has been laid down in the 
Bombay, Punjab and Hyderabad Acts, for Berar (Madhya Pradesh), Tanjore and 
parts of South Arcot districts of Madras and Mysore, the minimum period is five 
years. Generally, tenancy is considered to be automatically extended by another 
term of minimum period laid down in the respective Acts if the tenants are not 
ejected at the end of the term of the first period. In Hyderabad, the minimum 
period of tenancy for ten years is available to all ordinary tenants, but, in future all 
leases shall be for five years only. In Tanjore district and subsequently also in cer- 
tain parts of South Arcot district in Madras State, security of tenure was provided 
to all tenants for five years from the agricultural year 1952-53. The provisions are, 
however, not to apply to the holdings of landowners, if the lands held by them in 
any village do not exceed 6-2/3 acres of wet land or 20 acres of dry land. In the 
recent past tenants-at-will known as chelgani tenants in South Kanara were being 
ejected in large numbers. The South Kanara Cultivating Tenants Protection Act, 
1954 was passed to afford security of tenure for one year to all tenants, subject to 
payment by them of current rent. 

25 . 3 . In the Punjab, under the security of Land Tenure Aet, 1953, a ten- 
year period of tenancy is available to all tenants holding lands outside the area 
reserved by landlords for personal cultivation. No tenant can be ejected if he was 
holding land on or before 30-4-53. Even after that date, the grounds under which 

# tenants could be evicted are strictly circumscribed. The grounds are (i) failure 
to pay rent regularly, and (ii) if the tenant is in arrears of rent at the commence- 
ment of the Act. Applications for ejectment on these two grounds can be made only 
if the tenant fails to pay the rent or arrears thereof within two months of the decree 
or order for the same. The other grounds of ejectment are (a) failure of the tenant 
to cultivate the land in the manner or to the extent customary in the locality, (b) 
misuse of the land, (c) subletting, ( d ) refusal to execute a qabuliat or patta if ap- 
plied for by the landowner, (e) if he is a tenant on the reserved area or of a small 
landowner. A tenant who holds more than the permissible area can be ejected to 
the extent he holds in excess of the permissible area. 
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25*4* I n Bombay, in addition to a minimum term of ten years, a tenant enjoys* 
protection of his tenancy rights in other respects also The landlord can resume the 
entire area only where his total holding is 4 acres or less of irrigated or paddy land 
or 16 acres of other land. Where his holding exceeds this area, he cannot resume 
more than half the holding he has let out to tenants. The grounds for ejectment 
of protected tenants under the Bombay Tenancy Act have been limited only to the 
following cases, in addition to the usual grounds, viz., ( i ) where the landlord wishes 
to resume the land for personal cultivation, (ii) where the landlord requires for non- 
agricultural use for his own purpose, (iii) failure to cultivate the land personally,, 
and ( iv ) sub-division (except in case of succession). 

25 * 5 . This limitation of the grounds of ejectment has been done with a view 
to restricting excessive ejectments of tenants. The grounds which are common to 
most of the tenancy acts are ( a ) non-payment of rent, (b) misuse or non-agricultural 
use of land, (r) subletting (except by persons under mental or physical disability) 
and Mib-division of holding below a prescribed limit, and ( d ) in certain States, 
leaving the lands uncultivated. Besides these general grounds of ejectment, tenants 
may also be evicted on the ground of resumption of hinds by landlords for personal 
cultivation, as in Bombay and Hyderabad, etc. A measure of immunity from eject- 
ment has been provided for tenants in Bombay and Hyderabad who have joined a 
registered cooperative farming society in those States. In many cases, the Acts not 
only limit the grounds of ejectment but also provide for giving time and opportunity 
to the tenants for removing the causes which make them liable for ejectment, e.g* 9 
in Bombay and Hyderabad one year is allowed for removing any destruction or 
injury done to the land, and 15 days and 90 days respectively for satisfying the decree 
for arrears of rent. If the tenant repairs the damage done to the land or pays the 
arrears within the specified time, he is not to be ejected from his land. 

25 . 6 . A measure of security of tenure is sometimes provided to tenants by re- 
cognising their rights of heritability and mortgage even though they do not enjoy 
the guarantee of a minimum period of tenancy. Certain types of under-raiyats in 
Assam, Bihar and West Bengal arc not eligible to hold the land for a minimum 
period. Nevertheless, they acquire a limited right of permanent and heritable 
possession if they have held the land continuously for 10 years in Assam, 12 years 
in Bihar and West Bengal. 

25 . 7 . Special enactments have also been passed in recent years in some States 
for preventing eviction of tenants, which was being resorted to by landlords to forestall 
land reform measures. In Madras, for instance, the Tenants and Ryots Protection 
Act, 1948, sought to give protection to tenants in private lands of landlords against 
eviction. In Orissa, under the Orissa Tenants Protection Act, 1948 tenants of Rai- 
yats holding 33 acres or more, as also non-occupancy tenants, have been protected 
from eviction. In Rajasthan eviction of all tenants and sub-tenants in occupation 
of land on or after the 1st April, 1948 has been temporarily stayed. These protective 
measures also provide in many cases for the reinstatement of tenants who had been 
evicted on unreasonable grounds by their landlords. The tenancy acts in the Pun- 
jab, Madras (Tanjore and South Arcot Districts) and Ajmer provide for reinstate- 
ment of tenants who have been unreasonably evicted on grounds not prescribed 
in the Acts. In Bombay, Hyderabad, Mysore and the Punjab, provision exists for 
restoring the land to the ejected tenant if the landlord fails to cultivate the land he 
has resumed within the specified period. 

Regulation of Rents 

26 . Security of tenure is of little relief to the tenant if the landlord is free to 
enhance the rent. Regulation of rent is, therefore, a necessary and important ele- 
ment in ,any programme of tenancy reform. This was realised even at the time of 
enacting the earlier tenancy measures which contained provisions for the regulation 
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of rents and their enhancement. In a country like India where the rights of cultiva- 
tors, the conditions of tenancy, the nature of soils and of the crops grown and ot 1 cr 
social, economic and historical factors are so widely divergent, no uniform method 
and basis of calculating rents could naturally be followed. The basis and the level 
of rents, therefore, vary from State to State, and considerations as to the rights of 
tenants, the nature of lands and the crops grown and other factors have to be given 
due weight. A study of the acts will show the following principles that underlie 
the present practices of rent regulation in the diff erent states of the country : — 

(i) Rents are fixed on the basis of the customary rates or rates prevailing 
at the time of regulation, modified subsequently according to the rules 
of enhancement under the acts in force. 

(zi) Rents are determined as a share of the gross produce. 

(Hi) Rents are determined as a share of the net produce. 

(iv) Rents are determined as a multiple of land assessment. 

27 * 1 . (a) Customary rents as the basis for the Regulation of Rent. — Rents in West 
Bengal and Bihar are still basically governed by the provisions of the Bengal 'renancy 
Act of 1885 as adapted and amended from time to time in those States. They w r ere 
not originally fixed on any recognised scientific principle and, therefore, bear 
no definite relation to the quality of land or the value of the produce. The Act re- 
gulates the rents payable by (z) tenure-holders, (ii) fixed rate raiyats , (Hi) occupancy 
raiyats , (iv) non-occupancy raiyats , and (v) under -raiyats. Rents of tenure-holders 

holding the tenure from the time of Permanent Settlement are not liable to enhance- 

ment except under certain circumstances. So also the rents of “raiyats holding at 
fixed rates” cannot be enhanced. The rents of “tenure-holders” other than those 
holding such tenures from the time of Permanent Settlement are enhanceable, 
subject to any contract between the parties, upto the limit of “customary rate pay- 
able by persons holding similar tenures in the vicinity”. Where no such customary 
rate exists, the rent may, subject to any contract, be enhanced upto such limit as 
the court thinks fair and equitable. The Act raises a presumption by lay- 
ing down that the existing rate is “fair and equitable” until the contrary is proved. 
The money rent of an occupancy raiyat may be enhanced by a registered contract 
or by a suit. The grounds on which rents can be enhanced (one of them is that the 
rent of a holding is below the prevailing rate) and the rules of procedure for en- 
hancement are laid down in the Act. Similarly reduction of rent can be claimed 
by the occupancy raiyats on the grounds specified in the Act. 

27 . 2 . The rent payable by a non-occupancy raiyat in Bihar and West Bengal 
is such as may be agreed upon between liirnslef and his landlord at the time of ad- 
mission to land. Enhancement of rent can be made only through agreement. Where 
the raiyat does not agree to the terms offered by his landlord, the court shall deter- 
mine what constitutes “a fair and equitable rate”. In determining w hat is “fair and 
equitable” it is laid down that regard shall be had to the rents generally paid by 
such raiyeits for similar lands in the village. The position of an under-raiyat is not 
the same in West Bengal and Bihar. In West Bengal, it is laid down that the rent 
payable by an under-raiyat for hind held on money rent shall not be less than 
w r hat the raiyat pays to his (latter’s) landlord. In Bihar, the landlord of an under- 
raiyat paying money rent shall not recover rent exceeding the rent which he himself 
pays by more than 50% where such rent is payable under registered lease and 25% 
in other cases. The provisions of the Bengal Tenancy Act relating to enhancement 
of rent have, however, been suspended in West Bengal for period of tw enty 

* years from the 27th August 1937. 

27 . 3 . Thus the law in West Bengal and Bihar simply rccognisqfl the prevailing 
rents or rates of rent and laid down elaborately the principles and procedures 
governing their enhancement and adjustment, which have served as the frame-work 
within which the present structure of agricultural rents has been built up in the 

3—26 F. & A. 
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course of its operation for nearly three quarters of a century. As the Bengal Land 
Revenue Commission pointed out, “Customary rents are the general rule in Bengal 
and custom is still the main factor in the level of rent”. 

27 . 4 . The Orissa Tenancy Act, 1913 (which regulates tenancy in the northern 
districts of Orissa) has been modelled on the lines of the Bengal Tenancy Act, 1885, 
and the provisions governing rent arc more or less the same as in the Bengal Act. 
Similarly the determination of rent for various classes of tenants under the Assam 
Temporarily Settled Districts) Tenancy Act, 1935, is largely on the lines of the 
Bengal Tenancy Act, with one important difference, viz- 9 that in Assam a maximum 
rent is laid down for holdings held on cash rent as well as produce rent. 

27 . 5 . It may be mentioned that the above acts in Assam, Bihar, and West 
Bengal do not apply to share-croppers variously called ‘bargadars’, ‘adhiars 5 , etc. 
Separate enactments have been recently passed for them which will be mentioned 
later. "”he provisions relating to the amount of produce-rents in the Orissa Tenancy 
Act, 1913, have been superseded by those of the Tenants Protection Act of 1948. 

28 . 1 . ( b ) Gross Produce as the basis . — Many of the recent acts fix maximum limits 
to rents as a definite share of the gross produce or its value. The share varies from 
State to State. In Assam, the Adhiars Protection and Regulation Act, 1948, lays 
down that the maximum proportion payable , to the landlords shall be, where he 
supplies plough cattle, one-third and where he does not supply, one-fourth of the 
crop remaining after paying to the landlord the seed grain, if any, supplied by him. 
As mentioned already, a maximum rate of one-fourth of the actual produce is laid 
down under the Assam (Temporarily Settled Districts) Tenancy Act, 1935, for 
occupancy raiyats holding on produce rents. 

28 . 2 . In Bombay, the maximum rent shall not, in the case of irrigated land, 
exceed one-fourth, and in the case of other land, one-third of the crop or its value. 
However, the State Government has the power, under Sec. 6(2) of the Act, to fix 
a lower rate of maximum rent in any particular area and also to fix such rate 
on any suitable basis other than as a share of the produce. The Government had 
recently exercised this power and fixed the maximum rate of rent at one-sixth of 
the crop practically for the entire State. In a few areas, however, the maximum 
rent had been fixed in terms of multiples of land assessment. 

28 . 3 . In the Punjab and PEPSU, the rent payable by a tenant shall not exceed 
one- third of the crop or the value thereof. In the former State a higher proportion 
may be allowed in consideration of any services or facilities provided by the landlord. 

28 * 4 . In Orissa, a raiyat holding land on produce rent in the districts of Cuttack, 
Puri and Balasore and having occupancy rights in his holding is not bound to pay 
more than one-third of the gross produce as rent. In the case of a raiyat holding land 
on produce rent in the districts of Ganjam and Koraput, the limit is fixed at one- 
sixth of the gross produce. Where such a raiyat holds land from a person who be- 
came landholder under the Madras States Land (Orissa Second Amendment) 
Act, 1946, the rent shall not exceed one-third of the gross produce. If a raiyat , having 
no occupancy right, holds land on produce rent, the rent payable by him shall not 
exceed two-fifths of the gross produce. 

28 . 5 . In the Tanjore district of A'fadras, the maximum rent payable to the land- 
lord is fixed at three-fifths of the gross produce after meeting the harvesting and 
other specified charges, the tenant retaining two-fifths. The tenant can also retain 
any crop of pulses or any catch crop for himself. In the Malabar district, fair rents 
may be fixed also as a share of the gross produce in certain cases. 

28 * 6 . In Jammu and Kashmir, the maximum rate of rent payable by tenants 
of landlords having more than 100 kanals ( 12 - 1 / 2 ) acres is fixed at one-fourth of the 
produce in the case of irrigated lands and one-third in the case of other lands. The 
ren* '-aunot exceed one-half in other cases. 
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28 . 7 . In Mysore, the maximum rent shall not exceed fifty per cent, of the crop 
•or crops raised or the value thereof. The Jenmi-Kudian Act of Travancore 
prescribes one-fourth of the produce as pattam (rent) payable by the Kudiyan ( i.e . 
tenant on Kanam tenure). The Ajmer Act stipulates that the rent payable by the 
hereditary or non-occupancy tenant shall be one- fifth of the produce, whereas in 
the case of occupancy tenants and ex-proprietary tenants it is fixed at one-sixth 
and one-eighth respectively. 

29 . ( c ) Net Produce as the Basis. — In Malabar (Madras) “fair rent” in respect 
of certain kinds of lands is fixed as a share of the net produce. Net produce is to be 
calculated by deducting from the gross produce a specified quantity of grain per 
acre. The West Bengal Bargadars Act, 1950, recognises, to a certain extent, the 
principle of division of net produce. It prescribes the mode of division of produce 
between the bargadar (share-cropper) and his landlord that should be followed 
in the absence of any agreement between them. The Act lays down that out of the 
gross produce an amount equal to the quantity of seed shall first be deducted and 
paid to the party who supplied the seed. Of the remaining produce, the bargadar 
and the landlord shall be entitled to one-third each. The remaining one-third shall 
be divided between the bargadar and the landlord in such proportion as would 
be fair and reasonable having regard to their respective contributions to the cost of 
cultivation. As between the bargadar and the landlord, the bargadar has the first 
right to bear any cost of cultivation. 

30 . ( d ) Land Assessment as the Basis . — In a number of States, rents are also fixed 
in terms of multiples of land assessment. The case of Assam, where maximum rent 
of land held on cash rent is fixed at three times the revenue rate, has already been 
mentioned. In Bombay also, maximum rent is fixed for certain backward areas 
in terms of multiples of land assessment ranging from two and a half times to five. 
In Berar, maximum rent has been fixed at five times the fair assessment if the set- 
tlement had been made within the last thirty years and at ten times in other cases. 
In Malabar, fair rent is fixed as a multiple of land assessment in certain cases. In 
U. P., the rent payable by an asami shall not exceed 133-1/3 of the land revenue. 
The recent amendment to the Hyderabad Act lays down maximum rents for various 
classes of land as multiples of land revenue ranging from three to five. In Madhya 
Bharat, the sub-tenant of a disabled person shall not pay more than tw ice the land 
revenue. The Rajasthan Agricultural Rents Control Ordinance, 1954, which re- 
enacts the provisions of the Act of 1952, fixes twice the assessed land revenue as the 
maximum rent, except in the case of agricultural lands situated in the urban areas 
and lands held by widows, minors and disabled persons in which ca.ses the maximum 
is thrice the assessed revenue. Under the Saurashtra Land Reforms Act, 1951, it 
is forbidden to recover as rent more than one and a half times the land revenue. 

31 . Reasonable Rents . — We have seen that limits to rents have been fixed in 
many States. Prescribing a maximum rent docs not, however, entitle the landlord 
to claim upto that limit. Any uniform application of such a limit to all farms with- 
out taking into account their individual variations is likely to cause hardship to 
tenants. Actual rents are, therefore, permitted to be determined, subject to the maxi- 
mum limits prescribed, by agreement between the parties or in accordance with 
the custom and usage of the locality. The only exception is West Bengal where the 
mode of division of produce between the bargadar and the landlord prescribed in 
the Act does not apply to cases where any other mode of division is agreed upon 
between them in writing. The Punjab Security of Tenures Act, 1953, expressly 
provides that where the customary rent is less than the prescribed one-third of the 
crop, maximum rent shall be such customary rent. Where there is a dispute as 
regards the reasonableness of the rent payable according to the agreement or usage, 
provided in many States, that a reasonable rent may be determined by the prescribed 
agency. The reasonable rent has to be determined taking into account such factors 
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as (a) the rental values of lands used for similar purposes in the locality, ( b ) the pro- 
fits or income from agriculture for similar lands in the locality, ( c ) the prices of 
crops and commodities, ( d ) the improvements made in the land by the landlord or 
tenant, (e) the assessment payable, and (/ ) such other factors as may be prescribed. 
The reasonable rents so fixed will be in force for specified number of years. In 
Bombay and Hyderabad, for example, such rents will be in force for five years; in 
Mysore, for the duration of the current tenancy. This is, however, subject to revision 
upwards or downwards in case there is an increase in the produce of land due to an 
improvement made by the landlord or in case of deterioration of land due to causes 
beyond the control of the tenant. In Malabar, fair rent once determined will remain 
in force for a period of twelve years and cannot be enhanced during the period 
while a reduction can be effected for sufficient reasons, on the application of the 
tenant. 

32. Enhancement , Reduction , Remission and Suspension of Rent . — Grounds for en- 
hancement or reduction of rents fixed in cash for specified years are laid down in 
the acts of many States. Changes in prices, improvements made by the parties, 
natural causes of deterioration or improvement of land, and alteration in the area 
of the holding are some of the grounds for revising such rents. In Bombay, Berar, 
Punjab, Hyderabad and Mysore, it is provided that whenever Government declares 
remission or suspension of payment of land revenue in any particular areas on ac- 
count of failure of crops, a corresponding remission or suspension of payment shall 
also be made in respect of rent payable by the tenant. 

33. Commutation of certain forms of rent . — Payment of rent is generally made in 
'•ash or in kind. Sometimes rent may ho paid in the form of service or labour. This 
form of service rent is considered out-moded and in a number of States like Bombay, 
Hyderabad and Mysore this is expressly prohibited. Which method of payment — 
payment in cash or in kind — is better, depends on the conditions obtaining in the 
region and even on the circumstances of the particular farrti and of the tenant. 
Flexibility in the method of payment is desirable. Provision is, therefore, made in a 
number of States for commutation, in the prescribed manner, of rents in kind into 
cash rents at the instance of the parties. Such provisions exist in Bihar, Berar, Orissa, 
Punjab, Bombay and Ajmer Acts. In Bombay, the Government has the power to 
commute, on its own initiative, crop-share rents into cash rents and can also fix the 
rate of commutation for any area. In Hyderabad the tenant has the option to pay 
rent either in cash or in kind. In Bihar, by an amendment in 1946 , it lias been 
provided that for the purpose of commutation the value of rent actually received by 
the landlord during certain pre-war years shall be taken into account. This has 
meant considerable relief to the tenants. 

Mkasijrks to encourage Owner Operatorsiiip 

34. One of the principal aims of land reform legislation has been to bring to- 
gether the right to own and the right to use as far as possible in one person. For 
this purpose, the several measures undertaken include ( i ) rights given to tenants to 
purchase land held by them («) right of resumption of land by the landlord for 
personal cultivation (Hi) restrictions on sub-letting and (iv) restrictions on transfer 
of land to non-agriculturists. 

34 - 1 - ( 1 ) Tenants right to purchase land held by them . — Certain classes of tenants 
in Bombay, Punjab, Hyderabad, Pepsu, Ajmer, etc., have been given the right to 
purchase ownership rights in the lands held by them subject to conditions laid down 
in the tenancy Acts in force in those States. The Zamindari Abolition Acts which 
have come into effect in Madhya Pradesh, U.P., Madhya Bharat, etc., also contain 
provisions according to which various classes of tenants can acquire, on payment 
of specified amounts to the Government, proprietary and quasi-proprietary rights 
in lands which were held by them as tenants before the date of vesting of estates: 
ni those States. 
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34 » 2 .'In Bombay, protected tenants may at any time purchase such area of 
land as shall neither reduce the quantity of aerablc land under the landlords’ owner- 
ship nor increase that under the tenant’s ownership beyond 50 acres. In the Punjab, 
tenants with twelve years’ continuous possession, other than small landowners, 
can purchase ownership rights in the entire land held by them outside the reserved 
area of the landowner. The tenants who had been ejected after 14th August, 1947 
and before commencement of the Punjab Security of Land Tenures Act, 1953, 
when entitled to purchase, were to do so within one year of the corning into force of 
the said Act, while other tenants could purchase at any time. This right of purchase 
in Punjab will not however be available to a tenant if he has sub-let his holding 
unless, of course, he is suffering under a disability. A protected tenant in Hyderabad 
is entitled, at any time, to purchase land held as such up to the limit of a family 
holding including lands held by him as an owner subject, however, to-the landlords’ 
right to retain an area of two family holdings for personal cultivation. As the area 
resumable by landlords is not to be demarcated immediately and resumption will be 
allowed within a period of five years, the tenanls right of purchase wnll not gen- 
erally be effective within that period. In Pepsu, within the first five 
years of the commencement of the Pepsu Tenancy and Agricultural Lands Act, 
1953, only such tenants can purchase propiietary rights in land held by them 
whose landlords hold thirty or more standard acres; after five years all classes of 
tenants will get this right. In Ajmer, barring non-occupancy tenants, all other 
tenants have been given the right to apply to the Collector for acquisition of pro- 
prietary rights in land held by them as tenants. No such application shall, however, 
lie in respect of a part of the holding of the tenants. 

34 . 3 . Apart from the provisions in the different Tenancy Acts, in certain States 
the Acts for the abolition of intermediaries provide for the acquisition, by certain 
classes of tenants of various proprietary and quasi-proprietary rights in lands held 
by them. For example, in Madhya Pradesh, except in such areas as the State Govern- 
ment may by notification exclude, every absolute occupancy tenant and occupancy 
tenant in territories comprising the former Central Provinces, can acquire the 
rights of malik makbuza by paying to the Government within the specified period 
an amount equal to 3 and 4 times respectively the annual rent payable by him for 
his holding. In the merged territories of Madhya Pradesh, every raiyat or tenant 
can acquire similar ownership rights on payment of an amount equal to tw ice the 
annual rent or land revenue payable by him. All the specified tenants in Berar also en- 
joy similar rights for the acquisition of the status of occupants in that Slate. In U.P., 
all adhivasis , i.e. y tenants of ‘sir’, sub-tenants or occupants can acquire the rights 
of a peasant proprietor (i.e. bhumidhar) in lands held by them after a period of 
five years ftom the coming into force of the U.P. Zamindari Abolition and Land 
Reforms Act, 1950, or earlier with the written concurrence of the landholder by pay- 
ing to the State Government 15 times the rent at hereditary rates or at ordinary 
rates as the case may be. In Madhya Bharat, the sub-tenants of certain classes of 
tenants, the sub-tenants of proprietors, ‘sir’ and ‘khudkasht’ and the tenants ol 
the sub-tenants can purchase pucca tenancy rights in lands cultivated by them on 
the date of vesting on payment of specified amounts to the Government. If the right 
of purchase is not exercised by the sub-tenants in Zamindari or Jagirdari areas 
within two years of the vesting of estates in Madhya Bharat, their right would lapse 
and they would become liable to ejectment. 

34 * 4 * The machinery for fixing the price of the land which the tenant intends 
to purchase, the basis of determining such price and its mode of payment differ 
from State to State. In Bombay the price shall be that which is offered by the pro- 
tected tenant. But if the price thus offered is not accepted by the landlord, the 
tribunal shall determine the reasonable price after taking into account the fair 
market price for similar lands, which shall be binding on both the parties. The 
State Government may, how ever, straight aw ay fix the maximum price for tenants 
belonging to socially and eduacationally backward classes and scheduled castes 
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or scheduled tribes. The payment of the price may be made by the tenaVits in not 
more than ten instalments spread over a period of fifteen years. In the Punjab, the 
Assistant Collector shall determine the value of the land on application by the 
tenant. The price so fixed by the Assistant Collector shall be the average of the prices 
obtaining for similar lands in the locality during the preceding ten years. The tenant 
shall deposit jhe price of the land within such time as the Assistant Collector may 
direct. In Hyderabad, as in Bombay, the price, which shall be determined 
by the Tribunal, shall not exceed 15 times the rent for dry lands, 8 times 
the rent for wet lands irrigated by wells and 6 times the rent for other 
wet lands. Payment of the price can be made in 16 instalments spread over 8 years. 
In Pepsu the price which will be determined by the prescribed authority, shall be 
90 times the land revenue or Rs. 200 per acre, whichever is less. The payment of 
the price of the land can be made in such annual instalments not exceeding six as 
may be prescribed. In Ajmer, the price payable to the landlord shall be determined 
by the Collector subject to the following directions laid down in the Ajmer Tenancy 
and La^d Records Act, 1950: — 

(a) On account of the holding, the compensation (price) shall be equal to 
twelve times its annual rental vlue calculated at sanctioned rates appli- 
cable to hereditary tenants; 

( b ) Compensation for any improvement made by the landlord. The amount 
of total compensation as determined by the Collector has to be paid 
by the tenant within the period prescribed by him. 

35 . 1 . (2) Resumption of lands by landlords for personal cidtivation . — Tn the preced- 
ing paragraphs, it has been noticed that tenants in some of the states have been 
given the right to purchase ownership rights in lands held by them. This provision 
is intended to encourage the cultivator of a holding to become its owner. In the 
same way, in order to induce the landlords to take to personal cultivation of their 
lands, tenancy acts in many States like Bombay, Berar (Madhya Pradesh), Punjab, 
Hyderabad, Pepsu, Mysore, etc., permit the landlords to resume lands for personal 
cultivation by evicting tenants therefrom. 

35 . 2 . The limit on the area of land resumable by a landlord in Bombay and 
Berar (Madhya Pradesh) is 50 acres. The corresponding limit is 30 standard acres 
in Punjab and Pepsu and 3 family holdings in Hyderabad. In Bihar, the landlords 
can resume the entire area held by all under-raiyats other than those with a limited 
right of occupancy on the expiry of the term of their lease. In Orissa, a raiyat 
(which term includes a landlord) can resume, at any r time, up to 33 acres of land if 
the land held by him is less than that area. In U.P. a Bhumidhar or Sirdar can eject 
Adhivasis from such area as shall make the area under their personal cultivation 
eight acres. In Mysore, a landlord can resume half the area held by the tenants in 
all cases and also a percentage of the tenants’ share of one-half, ranging between 
5 to 25 per cent., where the tenant holds more than 10 acres. 

35 . 3 . Most of the Acts lay down conditions subject to which the landlords 
can resume lands. These conditions relate to ( i ) the minimum area to be left with 
the tenant in case of resumption of land, e.g. y in Bombay and Hyderabad ( ii ) the 
period during which the landlord must reserve the area for personal cultivation, 
t.g., in Punjab and Pepsu (iii) the period during which the landowner must actually 
resume the land, e.g ., in Hyderabad and Pepsu ( iv ) the right of the tenant to be 
restored to the land if the landlord fails to cultivate it personally within the period 
specified in the Acts, e.g., Bombay, Hyderabad and Pepsu. 

35 . 4 . In Bombay, the landlord’s right to resume land is subject to the condi- 
tion that no tenant is ejected from more than half of his holding. Small owners 
holding less than 4 acres of rice or irrigated land or 16 acres of Jowar or cotton 
land may, however, resume the entire area. Some other general conditions need 
to be observed in connection with resumption of land by landlords in Bombay ► 
These are ( 1 ) the personal cultivation of the land should be the landlord’s main 
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source of income, ( ii ) the person desiring to resume should have been the landlord 
of the land on January 1 , 1952 (in) ejectment of tenants for the purposes of resump- 
tion should not result in fragments or otherwise contravene the provisions of the 
Bombay Consolidation of Holdings Act, 1947. The landlord cannot, however, 
resume any land if he has already under his cultivation other land measuring 50 
acres or more; if it is less than 50 acres, he can resume land only to the extent neces- 
sary to make up a holding of 50 acres under his self-cultivation. Similarly, in Berar 
the maximum area of 50 acres which a landlord can resume, shall include whatever 
land he already holds under his personal cultivation. In Hyderabad, a landlord 
may resume the entire land if all the land he owns amounts only to a basic holding. 
If he owns more than a “basic holding”, he can resume up to an area of three “family 
holdings” after leaving with the tenant a minimum area of a “basic holding”. No 
landlord can, however, resume more than a “family holding” unless the income 
by the cultivation of such land is to be his main source of income for purposes of 
maintenance. In Pepsu, the landlord can resume half the area he owns subject 
to a maximum of 30 standard acres and a minimum of 10 standard acres. If he 
owns 10 acres or less, he can resume the entire area. In both Punjab and Pepsu,. 
the landlord has to reserve the land he wants for personal cultivation within six 
months from the commencement of the tenancy acts in those States. 

35 - 5 - 1 n Bombay, Hyderabad and Pepsu, tenants arc entitled to be restored 
to their lands if the landlord fails to cultivate the same personally within one year 
from the date of possession, or ceases to do so within 12 years in Bombay, 10 years 
in Hyderabad and 4 years in Pepsu. In Hyderabad and Pepsu, the right of the 
landlord to eject tenants for the purposes of resumption will in any case, cease after 
five years from the date of the coining into force of the tenancy acts in those states 
so that the landlords have to make use* of this right within this period on the expiry 
of which the right would lapse. 

36.1. (3) Restrictions on leasing of lands and sub-letting . — Restrictions on leasing 
of lands by landlords have been imposed under the Tenancy Acts in a number 
of States like Bombay, Hyderabad, U.P. and Saurashtra. In Hyderabad, generally 
all leases are to be prohibited after three years from the commencement of the Te- 
nancy Act in that State. The landholders who are under various handicaps may, 
however, lease out their lands even after three years for such period as the Col- 
lector may fix. In U.P. leases are not generally allowed, exemption being given 
only to persons suffering from physical and mental disability or under certain other 
handicaps specified in the Act, while in Saurashtra no occupant will have the right 
to lease out his holding after the coming into force of the Saurashtra Prohibition of 
Agricultural Leases Act, 1953, except in certain special cases as in U.P. 

36 . 2 . In the older Acts, leasing of land for agricultural purposes was, however, 
permitted and the test to determine the validity of a lease was not whether the lands 
comprised in the holding were agricultural but whether or not the leasing was for 
agricultural purposes. In Bengal, Bihar and Orissa, the provisions relating to leasing 
of lands are mostly similar. In these States, barring non-occupancy tenants and 
under-raiyats, the right to lease out their holdings was available, under certain 
conditions, to all other classes of tenants. Even a non-occupancy tenant was not 
altogether prohibited from sub-letting and could have an under-raiyat under him 
and might also create a protected interest if his landlord allowed him to do so. 

Provision has also been made in a number of States to prohibit 
or regulate sub-letting by tenants. These restrictive measures vary from State to 
State but are broadly of two types; they either (i) impose a restriction on sub-let- 
ting without permission of the State Government or the landlord as the case may 
be or (ii) prohibit sub-letting altogether. In most of the Acts, sub-letting has been 
laid down as a ground for ejectment. 
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36.3 In Bombay, Hyderabad, Pepsu, Madhya Bharat and Mysore, all forms 
of sub-letting as well as any sub-division or assignment of land are generally prohi- 
bited except in certain hard cases as of widows, minors, persons under physical 
or mental disability or members of the Armed Forces of the Union. 
In Madhya Bharat, all sub-leases made by persons under disability 
generally expire after one year of the determination of such disability. Any 
sub-lease which was created before the tenancy act came into force would termi- 
nate on the expiry of the period of the sub-lease or 4 years after the commencement 
of the tenancy Act whichever was earlier. In all such sub-leases, the rent of the sub- 
tenant is not to exceed twice the amount of revenue or rent payable by the Pakka 
Tenant together with water cess or other water charges for which the holding may 
be liable. As agricultural credit is obtainable more on the security of land than 
on personal security, tenants in certain States like Bombay and Hyderabad are 
permitted under the acts to create mortgage or assign their interest in land in consi- 
deration of loans advanced to them under the Land Improvement Loans Act, 
1883, L e Bombay Agriculturists’ Loans Act, 1928 and the Hyderabad Agriculturists’ 
Loans Act, 1950. As a member of a co-operative farming society, a tenant in some 
States like Bombay ran sub-let, assign, mortgage, or create a charge on his interest 
in the land in favour of such society. 

36 . 4 . In Bihar, sub-letting by a raiyat is permitted only under a registered ins- 
trument with the landlord’s consent. But in ease a raiyat had granted a duly registered 
sub-lease before the commencement of the Tenancy Act, the sub-lease could not be 
valid beyond 9 years from such commencement. In Ghota Nagpur, no raiyat can 
transfer the right in his holding by way of mortgage or lease for a period exceeding 
live years. In Berar, sub-leases made by the protected lessee are voidable at the 
option of the landlord, except in the case of disabled persons, while in Ajmer tenants 
are permitted to sub-let their holdings only to bonafide agriculturists for a term not 
exceeding three years. 


Production and Land Management 

37 . 1 . Improvements . — One of the main reasons for the tenant operated farms not 
being maintained in as good a condition as owner-operated farms is that tenants are 
naturally reluctant to undertake major repairs or to make any improvement ol a 
durable nature. They are reluctant because they do not have the assurance that they 
can take the full benefit out of them. A fairly long-lease giving security of tenure, 
is a precondition for inducing the tenant to undertake any improvement to the land. 
Further, it is also necessary that he should be compensated for any unexhausted 
value of the improvement made by him and left on the farm when the lease is ter- 
minated. 

37 . 2 . As we have seen, in a number of States, certain classes of tenants have 
come to be conferred more or less permanent and heritable rights of occupation 
subject to certain conditions. This dual nature of control of land has a very impor- 
tant bearing on the question of impovements to lands and requires that the rights 
and responsibilities of the parties with respect to improvements be clearly defined. 
In Assam, Bihar, Orissa (Cuttack, Puri and Balasore) the Punjab and West Bengal 
both the landlord and the tenant have the right to make improvement to land and 
none of them c an prevent the other from effecting an improvement. If both the 
tenant and the landlord wish to make the same improvement the tenant shall have 
the prior right to make it, unless it affects another holding or other holdings under 
the same landlord. In Assam and West Bengal all classes of tenants excluding those 
who hold land on crop-share basis enjoy the right to make improvements. In Bihar 
and Orissa, only the fixed-rate raiyats and occupancy raiyats possess this right. 
The right of non-occupancy raiyat in these two states is limited only “to construct, 
maintain and repair a well for the irrigation of his holding with all works incidental 
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thereto and to erect a dwelling house for himself and his family”. He is not entitled 
to make any other improvement without the permission of the landlord. In the 
Punjab an occupancy tenant has the prior right to make improvements whereas 
other tenants have to obtain the permission of the landlord before making an im- 
provement. In Ajmer, occupancy, ex-proprictary and hereditary tenants can make 
any improvement, except the construction of a tank, without obtaining the permis- 
sion of the landlord. A non-occupancy tenant can make an improvement only 
with the consent of the landlord. ‘Protected tenants’ in Bombay and Hyderabad 
also can make improvements. In the Malabar district of* Madras State where the 
principle of payment of compensation for improvement made by the tenant has 
been recognised by ancient custom, a separate Act was passed for the purpose in 
1887 and was replaced by another enactment which regulates matters relating to 
improvements. Similarly under the tenancy acts in Travancorc-Gochin, and 
Madhya Bharat tenants have the right to make improvements to land. 

38. Definition of Improvements . — In any matter respecting improvements to 
land, it is very necessary to have clear definition of what constitutes an “improve- 
ment”. This is done in all the relevant Acts. Generally it is defined as any work 
which adds to the value of the holding and which is suitable thereto as also consistent 
with the purpose for which it was let. The Acts also list some works which are pre- 
sumed to be improvements such as: — 

(a) the construction of wells, tanks, water-channels and other works for the 

storage, supply and distribution of water, 

( b ) the preparation of land for irrigation, 

(c) the drainage, reclamation from rivers or other waters, protection from 

floods or soil erosion, etc ., of agricultural land or culturable waste*, 

(cl) the erection of a dwelling house, 

(e) reclamation, clearance or enclosure or permanent improvement of land 

for agricultural purposes, 

(f) the renewal or reconstruction of any of the foregoing works. 

In the West Coast areas of Travancore-Cochin and Malabar, plantations and 
•gardens constitute an important feature of agricultural economy and as such plant- 
ing of trees is an important work of improvement. The acts in Assam, Bihar, Orissa 
and West Bengal also provide for the recording of evidence of any improvement 
made by the tenant or the landlord if he so desires. The landlord can also register 
with the Revenue Officer any improvement made by him or at his expense. 


39 * Principles of Compensation.- It is only reasonable that when a tenant is evicted 
from the farm for some reason or other, lie should be compensated for the unex- 
hausted value of any improvements made by him on the farm. Provision has, there- 
fore, been made for payment of compensation in Assam, Bihar, Bombay, Orissa, 
Madras (Malabar), Punjab, West Bengal, Hyderabad, Madhya Bharat, Pepsu, 
Saurashtra and Travancorc-Gochin and Ajmer. In estimating compensation, 
it is generally laid down that regard shall be had to such items as: — 

(/) the amount by which the value or the produce of the holding or the value 
of the produce has increased by the improvement, 

(ii) the condition of improvement and the duration of its probable effects, 
(Hi.) the labour and capital required for effecting the improvement, 

(iv) any reduction or remission of any advantage given to the tenant in consi- 
deration of the improvement, etc. 
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The provisions in the acts of Travancore-Cochin and Malabar arc more de- 
finite with regard to the assessment of compensation. For example, the Travancore 
Jenmi and Kudian Act Jays down that the compensation shall be “the estimated 
full cost of such improvements minus any deduction for wear and tear” and in the 
case of trees other than wild trees of spontaneous growth, it shall be three-fourths 
of the capitalised value of the product of the trees. 

40.1. (z7) Assumption of management of land by the State . — It has been increasingly 
realized that land being the primary means of production should not be regarded 
merely as an object of private property. The degree and mode of utilization of land 
and the standards of cultivation and agricultural practices are matters of primary 
importance to the welfare of the society and as such require a greater degree of social 
control than has been hitherto exercised. The tenancy acts of Bombay, Hyderabad 
and Saurashtra provide for the assumption of management of any estate by the 
Government. The Bombay Tenancy and Agricultural Lands Act provides that the 
State C overnment can assume management of any estate if it is statisfied that “on 
account of the neglect of a landholder or disputes between him and his tenants, 
the cultivation of his estate has seriously suffered” or when it appears to the Govern- 
ment that it is necessary “for ensuring full and efficient use of land for agriculture”. 
Management of land can be assumed also if it is left uncultivated for two conse- 
cutive years by the landlord or the tenant for any reason whatsoever. The Saurashtra 
Act also contains a similar provision. The Hyderabad Act lays down that the State 
Government can assume management of any land if it has remained uncultivated 
for two consecutive years through default cither of the landholders or of the tenant 
or if cultivation has seriously suffered for any other cause. In Bombay and Saurash- 
tra where an estate is taken over by the State under these provisions, the rights 
and obligations, if any, of the tenant holding such an estate will remain the same. 
The Acts provide for the appointment of managers who shall have all the powers 
which the holder theieof might have exercised in respect of such lands. It is provided 
that after deducting fiom the income from the lands so taken over, the costs of 
management including the cost of measuring repairs, dues to the Government, 
rent, if any, payable to the superior land-holder, the periodical allowance paid to 
the landholder for his maintenance and the cost of approved improvements and 
payments made to the debtors, if any, the balance shall be turned over to the 
landholder. 


40.2. In pursuance of a recommendation made by the Planning Commission 
the recent amendment to the Hyderabad Act provides that the Government can, 
for “a public purpose”, assume, on payment of compensation, management of so 
much of the land of a landholder and not in the occupation of tenants, as is in excess 
of 4-1/2 times the family holding unless it is considered that the land is so efficiently 
cultivated and managed that a break-up of it will lead to a fall in production. c Public 
purpose 5 has been so defined as to include settlement of landless cultivators, develop- 
ment of co-operative organisations, and increasing the efficiency of management. 
Similarly, where cultivation of land of a landholder falls below the prescribed stand- 
ards, the Government can assume, on payment of compensation, the management 
of the entire holding or so much of land as is in excess of 3 times the family holding. 
These provisions apply mu tat is mutandis to lands held by protected tenants also. 


40.3. It may be mentioned that the early tenancy Acts of Bengal, Bihar and 
Orissa also contain provisions for the appointment of managers in case of any dis- 
pute between co-owners of an estate or tenure or when, owing to existence of a 
large number of small co-sharers, landlords or tenants are put to inconvenience 
and harassment in the payment or receipt of the rent due but the objective here 
appears to be not the enforcement of good standards of cultivation and proper land 
management but to minimise inconvenience to the parties concerned. 
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41. {Hi) Co-operative Farming . — It has been an accepted policy of the Govern- 
ment to encourage farming on co-operative basis especially in the case of unecono- 
mic holders. In many States legislative provision is made for the constitution and 
regulation of co-operative farming societies under either the co-operative societies 
acts or the land reforms acts. The Hyderabad Tenancy Act also provides for the 
constitution of such societies. Under the Act, a co-operative farm can be formed 
by ten or more landholders ol a village or contiguous villages holding between 
them proprietary rights in fifty acres or more. It also makes provisions for compul- 
sory formation of co-operative farm for uneconomic holdings if not less than two- 
thirds of the total number ol landholders having rights in holdings below the family 
holding in a village or contiguous villages and holding between them not less than 
two-thirds of the aggregate area comprised in all such uneconomic holdings in the 
village or villages. It also gives the option to a landholder, if he is unwilling to join 
such a farm, to surrender his interests, on payment of compensation, to the co-opera- 
tive farm. Under the Act, every member of the farm is bound to contribute ( i ) 
funds, (n) personal labour, and* {Hi) agricultural implements and stock and other arti- 
cles. The Tenancy Act in Bombay, though it does not directly provide lor the for- 
mation of co-operative farms, gives indirect encouragement by providing that the 
right of the landlord to resume land of a protected tenant for personal cultivation 
cannot be exercised if the tenant is a member of a co-operative farming society as long 
as he continues to be a member of the society. Similarly in the Punjab, it is laid 
down that the provisions of the Act do not apply to lands comprised in a co-operative 
farming society as long as the society continues to exist. 

42. Special treatment for Backward areas and classes . — There are large tracts 
of land in the country inhabited by aboriginal and tribal peoples which exhibit 
certain tenurial peculiarities. Special measures have jieen enacted to suit the spe- 
cial characteristics of their tenures and to regulate alienation of their lands with 
view to restricting the passing of such lands into the hands of members of the ad- 
vanced communities. The Chota Nagpur Tenancy Act, 1908, the Santal Parganas 
tenancy (Supplementary Provisions) Act, 1949, etc., are some of the major enactments 
in this respect. These measures, in addition to defining the lights and obligations 
of the tenure-holders and tenants and regulating relations between them, impose 
certain restrictions on the alienation of lands. The Chota Nagpur Tenancy Act, 
1908, lays down that mortgage or lease of land by a raiyat shall be for not 
more than 5 years and usufructuary mortgage for not more than 7 years. 
An aboriginal raiyat can transfer his rights in land only to another aborigi- 
nal who is a resident within the limits of the local area and a scheduled caste 
raiyat only to a member of scheduled caste resident within the limits of the district. 
Similar restrictions are imposed on transfers by ‘Bhuindars’ also. The Santal Par- 
ganas Act of 1949 limits usufructuary mortgage ol* non-aboriginal raiyat to one-fourth 
of the area of the paddy and certain other lands. It also limits the period of such 
mortgage to 6 years. An aboriginal raiyat can transfer his rights only to another 
£ bonajide ’ cultivating aboriginal ‘raiyat'. Similar restrictions on transfer and mort- 
gage by aboriginals exist in the tenancy acts of Bihar, Orissa and West Bengal 
also. The Tenancy Act of Bombay provides for fixing a lower rate of maximum 
rent in any particular area if the Government thinks that conditions in that area 
require such special treatment. 

43.1. {iv) Restrictions on transfer of lands to non-agriculturists .- Transfer of agricultu- 
ral lands to non-agriculturists are generally prohibited. This is intended to preserve 
the lands in the hands of people who arc engaged in the actual agricultural opera- 
tions on the field. Another objective is, of course, to discourage hiring out of lands 
by absentee landlords who are more interested in collecting their dues from the tenants 
th^i in ensuring better results of cultivation. 

43*2. In some States like Bombay and Hyderabad there is more or less a banklet 
ban on transfers of land to non-agriculturists. In Bombay sale, gift, exchange or 
lease or mortgage with possession of agricultural lands in favour of 
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non -agriculturists is prohibited. But such prohibition shall not hold good where an 
cigricultural labourer or an artisan is the vendee or transferee. In Hyderabad, no per- 
manent alienation or transfer of agricultural land would be valid if made without the 
previous sanction of the Collector. Generally such alienation or transfer will not be 
permitted, except by the State Government in certain cases, if as a result thereof 
the area held by the alienor or transferor becomes less than a family holding or that 
ot the alienee or transferee exceeds 3 family holdings. Where the transferee is a 
non-agriculturist, the Collector shall not sanction the transfer or alienation unless 
he is satisfied that the transferee, in the case of a permanent lease, intends to adopt, 
the profession of an agriculturist and, in all cases of mortgages, that the transac- 
tion is of a bonafide character and not merely a contrivance to avoid law. If the trans- 
feree does not adopt the profession of an agriculturist within one year from the date 
he actually takes possession of' the land or discontinues the same within ten years 
from such date, the transfer may be declared invalid and the land restored to the 
alienor or transferor. Aloreover, no mortgage shall be sanctioned if the terms 
there i are such that the possession of the land may stand transferred to the mort- 
gagv c as security for money advanced. 'These restrictions do not, however, apply 
to (a) permanent alienation or transfer of agricultural lands made with the previous 
permission of the Collector for non-agricultural use and ( b ) any agreement for sale 
or registered sale of agricultural land before the commencement of the tenancy Act. 

43 -3- In the older Acts of Bengal, Bihar and Orissa, this restriction was im- 
posed in the backward areas inhabited mostly by aboriginals. The most common 
objective of these measures was to prevent agricultural lands from passing out of 
hands of aboriginals. The present trend in the country is also to earmak certain 
lands for distribution among members of the scheduled tribes. The restrictions 
on transfer generally operate for the period they hold the land. In the Punjab Land 
Alienation Act of 1901 (now repealed), provisions existed for the preservation of 
lands in the hands of cultivators in the tribal areas. 

43.4. Apart from provisions in the tenancy acts, briefly noticed above, debt 
laws in certain States also restrict transfers by sale, mortgage, etc., between indebted 
agriculturists and non-agriculturist creditors. Such transfers arc liable to be declared 
invalid if they arc found to contravene any provision of the Acts restricting the same. 

44.1. Secondary rights of tenants to homesteads , grazing lands, catch crops, trees, etc . — 
In many States, tenants are entitled under law to certain secondary rights ap- 
purtenant to their holding, in addition to the main tenurial rights. These rights 
include (?) right to trees including produce thereof (ii) right to plant trees, dig 
channels and tanks and to appropriate fish and kindred produce growing therein 
(Hi) right to graze cattle and the right of nistar ( iv ) right to homestead. A privileg- 
ed raivat and an occupancy raiyat in Bihar and West Bengal have the right 
to plant trees and appropriate their produce. This right is subject to the 
condition that these enjoyment of the produce and planting of trees do 
not impair the value of the tenanc y nor render it unfit for such purposes. 
In Assam, this right to appropriate the produce does not extend to trees which 
stood on the holding before the creation of the tenancy. But when the 
tenancy runs to 20 years, all trees on the land shall be presumed to have been planted 
during the tenancy. In Bihar and West Bengal, the sharing of the produce 
from trees, e.g fruits, flowers, etc., between the landlord and tenant depends 
upon the form in which rent is paid. Where rent is paid in cash, or if such land is 
a rent-free holding, the right to plant, cut down, fell and appropriate the produce 
can be exercised in respect of both those which are n~wly planted and those already 
standing on the land. Where rents are commutable into money rent, the landlord 
and the tenant will equally share the timber and the landlord shall have nine-tenths 
and the tenants shall have nine-twentieths in the flowers, fruits and other pro- 
ducts of all trees and bamboo growing on the land. Planting of trees can be done 
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without landlord’s consent, but appropriation of the produce by the tenant would 
be irregular without it. In Bombay, Hyderabad, Madhya Bharat and Saurashtra, 
a tenant has more or less similar rights to trees and their produce. The right extends 
to the enjoyment of the produce and wood of all trees planted by him on his holding 
and the tenants shall receive compensation for these trees, at the time of eviction. 
With regard to produce of naturally growing trees, a tenant will get two-thirds 
of the total and the balance of one-third will be left with the landlord. 

44*2. The right to excavate channels, dig tanks and cultivate fish therein is 
recognised in some of the States like Bihar and YVest Bengal. This right is exercisable 
for domestic or agricultural requirements and extends to the enjoyment of water re- 
sources and fish and kinderd supplies accruing therefrom. 'The rights of grazing cattle 
and nistar are enjoyed by tenants in certain States like Madhya Pradesh and Ma- 
dhya Bharat. In Madhya Pradesh every agriculturist is entitled to graze all his cattle 
free of charge within the grazing area earmarked in the village where he lives 
or holds land. There is a restriction also on transfers of grass land by a proprietor 
during the currency of a settlement. In Madhya Bharat, similarly, a tenant has the 
right to graze his agricultural cattle free of charge in the waste land of the village 
so long as it is not allotted for cultivation. But these rights of user in Madhya Bharat 
are subject to rules made by the State Government for the protection and manage- 
ment of any forest growth in the village and the exercise of any right of user over 
such forest growth, the exercise of any ownership rights, or rights of user over mango, 
mahuvva, tamarind and other fruit bearing trees and groves standing in the waste 
land of a village, etc. In Madhya Pradesh, the right of nistar is available free of 
charge to a resident tenant in a village in the following extent: (z ) a tenant may ap- 
propriate jungle produce like teak, wood, green bamboos, solid bamboo, etc., 
to the extent and up to the quantity permitted under village administration paper 
or in accordance with the prevailing practice; (ii) where the jungle produce is green 
wood for fuel, thatching grass, etc., the tenant will exercise the right of nistar to the 
prescribed extent in certain cases as laid down by the Nistar Panehayat to be set 
up for the purpose; (Hi) w ith regard to jungle produce like dead wood for fuel, c re- 
epers, leaves, etc., no limits are fixed for the purposes of appropriation by a tenant. 

44.3. In most States, the tenant enjoys immunity from eviction from his dwel- 
ling house. And when a landlord intends to sell the house-site occupied by the 
tenant, option is invariably given to him to preempt the sale. The procedure is 
briefly thus: the landlord notifies the sale of the house-site to the tenant. The tenant 
has to express his willingness or otherwise to purchase the house-site. As soon as 
the landlord receives the intimation, he has to apply to the prescribed authority 
for fixation of price. Once the price is determined the tenant would be c alled upon 
to make the deposit. After the deposit is made, the certificate of sale would be issued 
to the eligible tenant. In Bihar and YVest Bengal, where a homestead is held in- 
dependently of his holding, the tenancy of suc h homestead shall be regulated by 
custom and usage and subject to these customs, by the relevant provisions of the 
tenancy acts in force in those States. 

44.4. Certain minor rights like manufacture of bricks and tiles free of royalty 
exist in Santhal Parganas. Tenants in Madhya Pradesh c an propagate lac and manu- 
facture products therefrom free of charge. In Ghota Nagpur also the tenants have 
the right to rear and appropriate lac and cocoons on trees standing on their holding. 
In Bombay and Hyderabad a protected tenant is entitled to erect a farm-house 
on the land held bv him. 

45.1. Rights and privileges given to certain classes o f labourers and artisans , etc.- — Some 
recent acts on tenancy reforms, inter alia, provide for the conferralof certain special 
rights to some classes of landless labour, agricultural labourers and artisans. In 
Santhal Praganas and U.P., the case for the settlement of landless labourers has 
received considerable attention under the relevant provisions of the tenancy acts 
in those States. The Santhal Praganas Tenancy (Supplementary Provisions) Act, 
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1949, lays down that in making settlement of waste land or vacant holdings in a 
village, regard shall be had to the question of making provision for landless labourers 
who are bonafuie permanent residents of such village. The U.P. Zamindari Aboli- 
tion and Land Reforms Act, 1950, provides that in U.P. every goan Sabha, while 
admitting a person as Sirdar or asami to lands under its jurisdiction, shall give due 
consideration to the landless labourers residing in the circle. 


45 . 2 . In Bombay and Hyderabad, provisions relating to (i) the bar to evic- 
tion of tenants from dwelling house and to (n) the first option of tenants to purchase 
sites on which they have built dwelling houses, may be extended by notification to 
agricultural labourers and artisans in a particular area specified by the State Gov- 
ernment. When a landlord intends to sell dwelling house, house-site or land appur- 
tenant thereto, he has to make an offer of the same, if the number of buyers is more 
than one, to (a) an agricultural labourer, ( b ) an artisan, and (c) any other 
perr jn in the village in that order. Where an agricultural labourer or artisan 
occupying the house has built it at his own expense, his eviction there- 
from would be prohibited unless the landholder is able to prove the contrary 
and also that he has defaulted in the payment of rent due on account 
of use and occupation of the house. The landholder intending to sell the dwell- 
ing house or house-site will notify his intention to the agricultural labourer or 
artisan and on the willingness of the latter to purchase the same, the Tribu- 
nal shall determine the price. The agricultural labourer or artisan will receive a 
sale certificate in respect of the building or house-site, as the case may be, as soon 
-as he has deposited, in the prescribed manner, the price as fixed by the Tribunal. 


45 . 3 . In Tanjore and in some parts of South Arcot district of Madras, where 
wrongful and arbitrary dismissal by landlords of certain types of customary farm 
labourers was very common, ‘the Tanjore Tenants and Pannaiyals Protection 
Act, 1952, was adopted which provides, among other things, for the institution of 
an enquiry, by the conciliation officer, into the dismissal of these agricultural farm 
labourers and for their reinstatement in cases of wrongful dismissal. 


46 . 1 . Machinery for enforcement of provisions . — The Tenancy Acts in Bihar, Orissa 
and West Bengal provide for the settlement of disputes between the landlord and 
the tenant through Civil Courts. The High Court has the power to modify the Code 
of Civil Procedure in its application to such suits. In these States it is the job of 
Civil Courts to decide disputes regarding eviction of tenants and enhancement of 
rents. The Revenue Officers are charged with the responsibilities of maintaining 
records of rights, etc. The Jenmi & Kudiyan Act of Travancorc also provides for 
settlement of disputes regarding eviction, rents, compensation for improvements, 
etc., by the Civil Court. Disputes on eviction are also referred to Civil Courts under 
the Malabar Tenancy Act while fixation of fair rent is the responsibility of the 
^Revenue Courts’ presided over the by Revenue Divisional Officer. In other States, 
generally the enforcement of the tenancy provisions, pi*;., evictions of, or restoration 
of lands to, tenants, fixation of reasonable rents, commutation into cash of other 
forms of rent, assessment of compensation for improvements, determination of the 
price of land in case the tenant elects to purchase it and other matters, is 
entrusted to the. Revenue Officers, or Revenue Courts consisting of, or presi- 
ded over by Revenue Officer. In States like Bombay and Hyderabad, 
the determination of price of lands purchased by tenant is to be done by 
‘Agricultural Land Tribunals’ specially appointed for the purpose. Even though 
the early legislations provide for the settlement of disputes through Civil 
Courts, under the recent tenancy acts, the work of enforcement of the provisions 
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is generally entrusted to the Revenue machinery because settlement of disputes 
would be quicker and less expensive to the parties and the Revenue Officers are bet- 
ter acquainted with rural conditions. Where settlement of landlord-tenant disputes is 
entrusted to the revenue officers, the jurisdiction of Civil Courts is generally barred. 

462 The West Bengal Bargadars Act of 1950 has introduced a novel method 
of settling landlord-tenant disputes by expressly providing for the association of 
the people with the administration of the Act. The Act provides for the constitution 
of ‘Bhag Chas Conciliation Boaids’ for each local area presided over by an official 
on which sit two representatives of the bargadars cultivating land in the area and 
two representatives of the owners of land cultivated by the bargadars. The functions 
and the powers of the Board are also laid down in the Act and provision is made 
for appeal to an appellate officer. The Act thus provides for the active participa- 
tion of the people in the implementation of the reform measures and such a parti- 
cipation and administration of authority by the people themselves is considered 
to be the best way to ensure proper enforcement of the Act as well as to train the 
necessary rural leadership. 

46.3. The recent amendment to the Hyderabad Act provides for the setting 
up of a Land Commission for the State to advise the Government in fixing the ex- 
tent of basic and family holdings and in matters relating the assumption of manage- 
ment or acquisition of land by the Government, prevention of fragmentation and 
consolidation of holdings and generally in regard to the agrarian policy. The 
government has also taken power to establish area land commissions for a district 
or part of a district and to assign to them suitable functions. 

3 . OBJECTIVES OF LAND REFORM POLICY 

47.1. Land tenure has been defined as “a broad term covering all those' rela- 
tionships established among men which determine their varying rights in the use 
of land”*. The growth and exercise of these rights are conditioned by the circum- 
stances of the political and social growth of a country and the economic factors 
which influence the life of the community. The pattern of agrarian structure thus 
varies from region to region according to the stage of the agriculture of the region, the 
extent of land available for agriculture as against other factors of production, the 
existance of different soil-type, and their effects on the cropping system, oppor- 
tunities of off-farm and industrial employment for maintaining a balanced popu- 
lation on land and the aspirations and outlook of the people as determined by their 
standard of education, habits of living and the legal and political systems under 
which they live. 

47.2. There is thus no set definition of even what constitutes measures ol land 
reform. In some countries, emphasis is placed on measures designed to introduce 
radical changes in the institution of property rights and the relationship of the dif- 
ferent classes who own and work the land. In other countries, land reform measures 
comprehend a wider gamut of relationships including practically all aspects of the 
economic life of the agricultural community. In still others, the term covers all 
improvements in agricultural technology, land utilisation and development of 
productivity. We thus notice certain broad differences in the objectives and principles 
of land policy circumstanced by the conditions of life and growth in regions compri- 
sing different groups of countries. J In countries which have been comparatively 
newly settled, such as the United States, Canada, Australia and New Zealand, 
the per capita availability of land is large, the proportion of farm population to 
the total population is small, and the level of output per person employed in agri- 
culture is high. The structure of relationships arising from the ownership and use 

* Definition given by R.R. Renne before the International Conference of Agricultural Economists 
in 1947. 

t Progress in Land Reform published by the United Nations 1954, Part I, pp. 1—50. 
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of land has also not had time to get set in a rigid mould through the long process', 
of custom and usage as in the older countries. The main principle of land policy 
in these countries has been the maintenance of a climate of freedom of ecoromic 
organisation and flexibility in resource use which would best help the evolution of 
the family-farm type of agriculture. Where holdings are big, what is wanted is 
the provision of maximum opportunity to, individual enterprise. The attention is 
switched on to land utilisation measures rather than institutional reforms. Govern- 
ment policies are not directed to land reform in the sense of changing the present 
system of distribution of rural holdings; and measures for security of tenure, ftxa- 
tion of rent, etc., have not the imperativeness and urgency that they have in the 
older countries. There is also another group of countries where tenancy is no longer 
an acute problem, e.g ., the Scandinavian Countries. In these countries a policy of 
transferring tenancy to owner occupancy had been deliberately followed dating 
back to the, latter half of the 18th century, so that peasant proprietorship — a varia- 
tion of the family-farm concept — had become firmly established. Agriculture 
in th^e countries has reached a high degree of excellence and reliance for securing 
a higher standard of living is placed on measures of an economic and technical 
character such as State support of prices, intensified rationalisation of the methods 
of agriculture and the organisation of farmers into co-operatives for credit, produc- 
tion and marketing. In England and Wales, family-farm is not the predominant 
type, three-fifths of the farms being leased to tenants. Tenant cultivation has given 
good results, and all that has been attempted is regulation of tenancy rather than 
redistribution of ownership rights. In the countries of Southern and Eastern Europe, 
however, land policy takes a different pattern. In Italy and Spain, concentration 
of land, low standard of technical knowledge, poverty and unemployment have 
necessitated resort to measures of expropriation and land reclamation and settle- 
ment on a wide scale. In Eastern Europe, the guiding principle has been the 
consideration that “land belongs to him who tills it 55 and land policy was deliberately 
directed towards the creation of small peasant units even ?t the cost of productive 
efficiency. Since 1945, however, and particularly after 1949, the ill effects of un- 
economic production units had begun to be increasingly noticed, and reform “has 
followed a new r direction — -the establishment of produces’ co-operatives for the 
purpose of introducing large-scale farm operations”.* 

47 . 3 . The objectives^of land reform have thus changed from age to age and from 
region to region according to the system of agriculture and the relation of agriculture 
to the rest of the economic and social order. In the long history of land tenure policies 
two distinct trends have manifested themselves from time to time : the desire for se- 
curity and the desire for freedom. To this may be added a third which of late has 
assumed even a greater importance than the others, viz ., the desire for equality. As 
Henry Taylor has remarked, “through centuries the unfreedom of feudalism and the 
security it provided gradually receded into the background, and freedom stepped 
boldly forward as a major desideratum in the modern w^orld, but now we have 
apparently entered a new epoch in which the marginal utility of freedom is on the 
wane.”t The long struggle for emancipation from feudal bonds had freedom as 
the animating principle, freedom of the farmer “to dispose of his abilities, his land, 
and his implements according to his own choice and judgment”;}: in the firm be- 
lief that such freedom is the best means by which economic and technical progress 
can be promoted and social justice and human rights secured. That agriculture 
did take long strides under the inspiration of this ideal of freedom in most of the 
countries of Europe cannot be doubted. But every virtue when pushed to an ex- 
treme could become a vice; with freedom came insecurity, so that the new problem 

* Ibid p. 66. 

t Paper read by Henry G. Taylor before the Fifth International Conference of Agricultural Eco- 
nomists, 1938. 

$ Paper presented by Prof. G. Von Dietze at the International Conference of Agricultural Eco- 
nomists, 1952. 
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*that has arisen is, “how much freedom should the farmer sacrifice for the promise 
^.of security through objective control?” This is the basic problem of land tenure 
policy in modern times — how to reconcile the varied, and sometimes conflicting, 
claims of three important cherished principles, viz., “equality, individual freedom 
and efficiency”.* The differences in land reform policies and the heat which is 
frequently generated in discussions on the means and ends of reform are mostly 
due to the weight of emphasis placed on one or the other of these objectives and the 
endeavour to make it the principle issue in the struggle for reform. 

* 

47.4. Some idea of the long-term objectives of land reform can be gleaned 
from the resolution adopted by the Economic and Social Council of the United 
Nations in September 1951 concerning the economic development of under-develop- 
ed countries and land reforms. The resolution lays stress on the importance of 
improving the conditions of agricultural workers, tenants, small and medium 
farmers towards economic development and raising standards of living, human 
dignity and freedom, and social and political stability. The steps for achieving this 
are stated to be: security of tenure; opportunity for the cultivators of land to acquire 
ownership; organisation of land holdings into farms of efficient size, preferably 
into family-sized holding, either by dividing unduly large holdings or by combining 
fragmented units. Other ancillary measures needed to promote and sustain the 
main principles of such a land policy are: development of co-operative organisa- 
tions, establishment or expansion of credit institutions adapted to the peculiar 
needs of the farmer, reduction of agricultural indebtedness, prevention of exhor- 
bitant rentals, and elimination of inequitable tax loads. 

47.5. In India, all the three objectives of land reform policy are of equal im- 
portance. Freedom to work the land and enjoy the product of one’s labour is of 
prime concern to a class of people so long subject to the exploitation of intermediaries 
of various description and the tyranny of custom and status which had prescribed 
from immemorial times the boundaries of social and economic rights and obliga- 
tions. Productive efficiency is of no less importance where the economy is charac- 
terised by the low ratio of both capital and land to labour, and where productivity 
per acre as well as per man is one of the lowest. Equality likewise comes to be 
prized greatly where inequality in opportunities has led to sharp inequalities in 
income and the gradual regression of large classes of people down the agricultural 
ladder. Rural over-population is the predominent feature of the economy and the 
agrarian structure is characterised by “large numbers of uneconomic holdings* 
fragmentation, high rents, and a heavy burden of debt on the peasant cultivator”.! 

47.6. The broad objectives of land reform in India are those contained in 
the Directive Principles of State Policy stated in the Indian Constitution. 


Article 38. — The State shall strive to promote the welfare of the people by se- 
curing and protecting, as effectively as it may, a social order in which justice, social* 
economic and political, shall inform all the institutions of the national life. 

Article 39. — The State shall, in particular, direct its policy towards securing — 

(a) that the citizens, men and woman equally have the right to an adequate 
means of livelihood; 

( b ) that the ownership and control of the material resources of the community 
are so distributed as best to subserve the common good; 

(c) that the operation of the economic system does not result in the concen- 

tration of wealth and means of production to the common detriment. 

* Paper on the Basic Approach to Land Reforms read by Prof. M. L. Dantwala. 

t Land Reforms: Defects in Agrarian Structure as obstacles to Economic Development, United 
Nations Publication, 1951, II: B. 3., p. 48. 

4—26 F&A 
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Article 40. — The State shall take steps to organise village panchayats and bestow* 
them with such powers and authority as may be necessary to enable them to fum>.,. 
tion as units of self-government. 

Article 43. — The State shall endeavour to secure, by suitable legislation or eco- 
nomic organisation or in any other way, to all workers, agricultural, industrial or 
otherwise, work, a living wage, conditions of work ensuring a decent standard of 
life and full enjoyment of leisure and social and cultural opportunities. 

Article 47.— The State shall regard the raising of the level of nutrition and the 
standard of living of its people and the improvement of public health as among 
primary duties. 

Article 48.— The State shall endeavour to organise agriculture and anima. 
husbandry on modern and scientific lines. 

47 . 7 . The various land reform measures initiated in the different States in 
India have sought broadly to keep these objectives in view. Concentration of owner- 
ship in a few hands is sought to be prevented by (£) the dismemberment of big estates, 

( ii ) prescription of a ceiling on holdings, (Hi) conferment of rights of “protected” 
tenancy on cultivators satisfying certain prescribed conditions, ( iv ) giving right of 
pre-emption to tenants to purchase land from landlords, etc. The promotion of a 
social order in which justice, social and economic, shall be the guiding principle 
is kept in view in the legislations which seek to remove intermediaries who enjoy 
economic and social privileges without performing corresponding services, in the 
implementation of the concepts of “fair” price for land and “fair” rent, in the pro- 
visions regarding non-attachment of personal property required for minimum live- 
lihood in respect of debts contracted, in the rights of self-government conferred 
on the community through the institution of village panchayats (or committees), 
etc. The organisation of agriculture on scientific lines is the main purpose of most 
of the measures initiated in recent years like the consolidation of holdings acts, 
encouragement to co-operative or joint farming schemes, establishment under the 
acts of Development Boards and Land Commissions and the series of legislations 
aimed at increasing production through better conservation and utilisation of land, 
water power and human and cattle resources. The recognition of the need to pro- 
vide adequate means of livelihood lie behind the endeavours to promote co-opera- 
tive undertakings, the formation of colonisation schemes for landless workers, the 
encouragement of cottage industries and proposals for schemes of co-operative village 
management. 

47 . 8 . Within the limits of these principles, tenurial conditions and the content 
of reform legislation vary from State to State and even within a State from region 
to region. Thus in the practical application of measures there is room for variation 
and adaptation without sacrificing the essential principles of policy. These essential 
principles may be stated as : *(a ) augmentation of agricultural production by a 
better system of land management; (b) reduction of inequalities in opportunities 
and income; (c) provision of security for tenants including opportunities for them 
to become owners of the land they cultivate; ( d ) improvement of the position of 
the agricultural workers; and (e) in general, the raising of living standards in rural 
areas. 

47 * 9 - Proposals for land reform address themselves to five principal interests, 
viz., ( 1 ) intermediaries; ( 2 ) large owners; ( 3 ) owners of small and middle-sized 
plots; (4) tenants-at-will ; and (5) landless workers. 

“(1) The policy regarding elimination of intermediary rights between the 
occupier of land and the State has been accepted in all States. 


♦Reply to the United Nations Questionnaire on Progress in Land Reform furnished by the 
Oovernment of India, Ministry of Food and Agriculture, as quoted in “Progress in Land Reform”, 
United Nations, 1954, pp. 21-22. 
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44 (2) The problem of land held by substantial owners falls into two categories, 
viz., (£) land now under the cultivation of tenants-at-will ; and (it) land 
under the direct management of owners. In respect of the first, 
the general policy is to fix a limit to the area which the landlords could 
resume for personal cultivation. For the tenant on land in excess of 
the resumable area security of tenure is to be conferred and facilities 
given for the acquisition of the rights of ownership. In dealing with 
substantial owners of land, who cultivate their own lands, it has been 
suggested that an absolute limit of the amount of land which such indi- 
viduals may hold may be fixed. For this purpose, the substantial farms, 
which are directly managed by their owners, are regarded as falling into 
two groups viz» 9 (i ) those which are so efficiently managed that their break- 
up might lead to a fall in production; and ( ii ) those which do not meet 
this test. For the latter category, it is proposed that land management 
legislation should be undertaken which would set up the appropriate 
authorities who would have the right to take over the management of 
an entire farm or such portion of it as may be in excess of the limit for 
resumption for, personal cultivation and arrange for the cultivation of 
the lands so taken over. In the cultivation of such lands, preference is 
proposed to be given to co-operative groups and to workers of these lands. 

*“(3) In respect of middle farmers (that is, those holding land between one 
to three times family holdings) and the small farmers holding lands 
within a family holding, the general policy is to get them organised 
for the purpose of production as far as possible into co-operatives. Steps 
are also taken for consolidation of holdings and prevention of sub-divi- 
sion below a certain minimum. 

*‘(4) In respect of tenants of the middle and small owners a distinction is 
again made between those who generally cultivate the lands them- 
selves and those who do not. For tenant-cultivated land, the object of 
policy is to prescribe a minimum period of tenancy, which should ordi- 
narily be from five to ten yeais and which should be renewable. Resump- 
tion is permitted, if the owner himself wishes to cultivate. As regards 
the determination of rent, the general policy is to fix the maximum rent 
between one-quarter and one-fifth of the produce. 

“(5) For the agricultural workers, the Minimum Wages Act is now being 
implemented over different parts of the country, and permanent rights 
in house sites are being vested in them in many States. Preference is 
generally given to landless agricultural workers in the allotment ot 
lands taken over from substantial owners, in newly reclaimed lands, 
and in lands which have been voluntarily surrendred as part of the Land 
Gift (Bhoodan Yagna) Movement. Wherever possible, these land- 
less workers are sought to be settled on the land in co-operative groups. 

“It has been recognized that the problem of sustained employment of agricul- 
tural workers and small cultivators who arc largely underemployed, 
has to be approached in terms of institutional changes. The ultimate 
aim of policy, therefore, is to work out a co-operative system of land 
management in which the entire land and other resources of the village 
will be so managed and developed as to increase and diversify produc- 
tion and provide fuller employment to all the people working on the 
land. It is also recognized that solution of the problem would lie to a 
large extent in the growth of industries and of tertiary services.” 

48. Certain important problems of land reform . — In the foregoing pages an attempt 
has been made to present the main features of land reform policy in India and the 
legislative provisions in the enactments of the several States which seek to embody 
them. Some of the issues which arise from the above study and which have become 
the subjects of considerable controversy may now be briefly noticed. 
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49*i. Tenancy or Ownership for the peasants . — The whole trend of the land reform 
legislation of recent years is to eliminate tenancy and bring into existence peasant* 
proprietorship based on owner-cultivation, The provisions relating to restric- 
tions on sub-letting, facilities given to tenants to purchase ownership rights, right 
of pre-emption granted to tenants when lands are being sold, fixation of maximum 
limits on future acquisitions, ceilings on existing holdings, are all intended to fur ther 
this aim. These measures are based on the presumption that an agricultural eco- 
nomy organised on the basis of owner-cultivated farms has advantages not posses- 
sed by any other type. Actually, there is no single answer to the question whether 
owner-cultivation or tenant cultivation yields the best results. Where the landlord 
class provide managerial guidance, assist in the production process by furnishing 
equipment, seed, fertiliser, livestock, etc., and where their interests and attitudes 
coincide with those of the tenants and of the rural community as a whole, their 
disappearance would lead to fall in production and disturbance in the rural eco- 
nomy, unless the land reform programme makes arrangements for the building up 
of a ^encies which would take over these functions and perform them as effectively 
as the old owners. Where the land-owners do not contribute to production function 
in any manner, but are merely rent-receivers, transfer of ownership to tenants might 
conceivably stimulate production, but here again care has to be taken to see that 
the new debt and tax payments do not exceed the former rent. 

49.2. Land distribution programmes where the land was transferred to farmers 
in fee-simple ownership have not always led to good results. Debts, mortgages and 
sales have been quite common; inheritance customs have led to uneconomic sub- 
division and fragmentation; and the holdings have often proved less flexible and 
adjustable to production demands than tenant farms. Such programmes have, 
therefore, to be accompanied by suitable measures of protection against debts and 
mortgages, the organisation of credit institutions adapted to the farmers’ needs, 
and provision of sufficient flexibility in land organisation arrangements which would 
make possible desirable adjustment in farm sizes according to production and family 
income needs. 

49.3. Another important consideration in a programme designed to convert 
all present tenants into owners is the question of the cost involved. The struggle 
to accumulate sufficient capital to attain ownership is likely to reduce severely 
the funds available for investment in production and for family living. It is, there- 
fore, sometimes urged that a land-purchase and ownership programme should not 
be actively encouraged unless three other objectives of a comprehensive rural 
policy are secured, namely* : — 

(i) Increased production; 

(ii) Stability of holdings; and 

(m) All-round improvement in the standard of life of the “low'-income” 
group among the farmers. 

49*4. There is the further consideration as to the price at which land should 
be available to the tenants for purchase. If it is fixed at the market value, it is doubt- 
ful how many of the tenants will, in the prevailing circumstances, be able to exercise 
this right and become owner-cultivators. “The present ownership of land consti- 
tutes the basic capital structure of India. If payment of the land were made by 
creating negotiable debts, it would almost surely lead to an extreme inflation which 
would greatly damage the middle class. If payment were made in non-negotiable 
bonds, at low interest rates, it would virtually destory the investment base of the 
intellectual and professional classes. In principle, it is scarcely possible to transfer 
capital from land to other industries without inflation except as the transfer proceeds 
at rates compatible with savings of peasants and the creation of real investment 
opportunities in other industries.” f 

* Report of the Land Policy Committee (Travancor e-Cochin), 24-9-49 to 25-10-50. p. 73. 
t Report of Dr. Kenneth H. Parsons on “Interpretations of the Land Reform Problem in India”. 
Dr. Parsons, who is a Professor in the University of Wisconsin, visited India from July to September 
1952 at the invitation of the Government of India to study and report on the land reform problem 
in the country. 
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49.5. It is, therefore, contended that the objectives of policy, especially for 
,the immediate future, should be a programme of tenant rights providing security 
of occupancy, rent controls and supplemental production credit for tenants, coup- 
led with Government sponsored technical guidance. If these conditions are secured, 
it may even so happen that the tenants would prefer to continue renting the: land 
instead of using savings to acquire ownership title. Perhaps this is the reason why 
in the States where the tenants are provided such rights in law, they have not shown 
a keen desire to purchase ownership rights. However, this again is a question on 
which no clear principle capable £)f universal application can be laid down. It 
should be one of the important considerations of a land reform policy that it has to 
fit into the temper of the times and take into account the trend of policy in other 
directions. As the Report of the World Land Tenure Conference ( 1951 ) suggested, 
4 4 the land tenure specialist may go wrong if he ignores the integral relation between 
agriculture, the rest of the economy and indeed, the social order’ 5 .* Where society 
is moving towards an order in which rewards will be adjusted to efforts and where 
production forces will be placed only in the hands of people who will work within 
the over-all needs of social progress, all functionless elements will have to be pain- 
lessly removed. Only owner-occupancy would fit into such a system. At the same 
time the plea that latitude should be allowed to small holders in this respect on 
the ground that tenancy arrangements could provide the flexibility needed to permit 
the formation of economic sized operation units, has some validity where the vast 
majority of holdings are too small for profitable cultivation and where dispossessed 
holders have very little means of making good the loss of land by income from 
other sources. It should, however, be possible to devise alternative organisations 
such as co-operatives which would allow the small holder to retain ow nership of 
his land and at the same time bring to him advantages of a flexible unit of opera- 
tion which could be adjusted according to technological requirements of scientific 
farming and the economic needs of the owner families. The reference to co-operative 
methods of farm organisation contained in recent land refoim legislations in 
several States is a recognition of the possibilities in the direction. 


49.6. As already noticed, some States have prohibited tenancy altogether, 
except in very special cases. Tenancy is, however, a product of the social and eco- 
nomic conditions and cannot be legislated into extinction any more than poverty or 
hunger. In spite of all legal restrictions on leases, absence of other sources of liveli- 
hood would again give rise to tenancy in various hidden forms. As has been poin- 
ted out, “the tenant may appear as a nominal partner of some kind. If all kinds of 
partnership and ordinary tenancy are prohibited, the tenant may appear as a mort- 
gagee If there is a legal bar on this too and on any kind of transfer of land, the 

tenant may appear in the form of the employee on the farm. If even the employment 
of hired labour on a farm is then declared illegal, the tenant may appear as a member 
of the family” f Such persistent emergence of tenancy in some shape or other 
cannot be prevented by legislative enactments alone, but requires reorganisation 
of the whole national economy in a manner which would provide productive emp- 
loyment for all. 

50*1. Fair Rent . — Most of the Acts contain provision prescribing maximum rent 
payable by tenants. Conditions are laid down which should govern the fixation of 
4 ‘reasonable rent 55 . Necessary machinery to decide and enforce the rent considered 
as reasonable is also provided for. There are various difficulties which arise in the 
fixation of rent. ‘Fair rent 5 is a vague concept, just as a ‘fair wage 5 in the industrial 
sector. Should it be determined on the basis of certain more or less absolute cri- 
teria which postulate a certain standard of life to the tenants or should it be adjusted 


* Report of the Steering Committee of the World Land Tenure Conference held in Wisconsin 
U.S.A., in October 8th to November 20, 1951. 

t Driver : Problems of Zamindari and Land Tenure Reconstruction in India. 
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to the capacity of industry to pay? All that can be said is that the fixation of rent 
should be subject to a conscious social policy aimed at securing social justice for 
all without unduly weakening economic incentives. Suggestions are sometimes 
made that the rents should be so fixed as to yield a certain percentage of return 
on the market value of land. This argument, however, ignores the fact that more 
often than not, the market value of land itself is determined by its rental value. 
Another suggestion (given effect to in some Acts) is that rents should be fixed as 
a multiple of land revenue assessment. This implies that land revenue assessment 
was determined on some scientific principle of calculating the basis of assessment,, 
which corresponds to economic rent or net income. The difficulty here is firstly, 
there is no uniform basis of assessment; secondly, in some States the assessment was 
not based on investigation on any clearly recognised principles into the economic 
rent or net income, which may be taken as a clear surplus: and thirdly, even if 
an attempt was made to do so, in some States the Settlements were conducted too 
far back to serve as a useful guide in determining the rents at the present time. 

50*2. The question also arises whether the rents should be fixed in relation to 
gross produce or net produce of the land. Most of the Acts lay down the rent as a 
share of the gross produce. There is an advantage in this provision that gross pro- 
duce can be more easily calculated and ascertained than net produce. It must, 
however, be noted that if the share of the tenant is fixed at a reasonably high figure, 
the arrangement for the payment of rent as a share of the gross produce might 
act as a disincentive to production, since in most areas, the costs of cultivation are 
borne almost entirely by the tenants. In such circumstances, it may concievably 
happen that after a certain stage, for every additional application of his capital 
and labour, the tenant may have to part with a greater proportion of his produce 
to the landlord, thus depressing the efficiency of production. The prescription of 
a uniform proportion of gross produce as rent may also cause difficulty arising from 
the fact that different kinds of crops require different amounts of capital and labour 
for their production. Fixation of reasonable rents based on a proper regard of these 
factors by prescribed authorities (as provided in the Acts of many States) may go 
a long way in obviating these difficulties. Where, however, rents are determined 
on the basis of net produce a more reasonable adjustment is automatically secured 
and productive efficiency is not likely to be adversely affected. 

50.3. No clear principle is observed in the fixation of ceilings on rents under 
the Acts obtaining in the different States. To a certain extent, variations in permis- 
sible rents may be unavoidable due to differences in the social and economic condi- 
tions and other factors. The share of the landlords, however, shows very notice- 
able differences between State and State. For example, it is 3/5 in the Tanjore 
district of Madras, 1/2 in Mysore, 1/3 in Punjab and Pepsu and 1/6 in Bombay. 
Such wide differences cannot obviously be justified as due to natural differences 
alone. One major factor accounting for these differences is perhaps^the strength 
of the contending parties and the general climate of opinion in the several areas 
concerned. 

51. 1. Ceilings on holdings . — Another important question which has been the 
subject of heated controversy in recent years is the question of placing a limit on 
the extent of land an individual or a family should be allowed to hold under the 
law. As the Planning Commission have remarked, there are three aspects to the 
problem of ceilings on holdings, viz., ( i ) limits on the extent of land that could be 
resumed by landlords from tenants for self-cultivation; (it) limits on future acqui- 
sition of lands; and ( Hi ) ceilings on existing holdings. 

51.2. Since the main aim of tenancy legislation in recent years is the encourage- 
ment of owner cultivation, most of the Acts, as we have noticed, permit the land- 
lords to resume lands for self-cultivation from the tenants up to specified extents 
stated in the respective Acts. Absentee landlordism had grown under pressures, 
social and economic, some of them of a compelling kind, especially in the cases of 
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medium and small holders, and was a situation acquiesced in by society. Moreover, 
agriculture in this respect is not very different from other industries where the or- 
ganisation itself, through such devices as share markets, etc., even actively promote 
absentee ownership. What has to be safeguarded against is not so much absentee 
landlordism, as the fact whether such situation leads to exploitation, inse- 
curity and inefficiency in the use of productive resources. If, therefore, the landlords 
under compelling circumstances, wish to resume part of their land for self-cultivation 
there is nothing theoretically unjustifiable in such a claim. The trouble comes only 
when such permission given in the law is made use of by landlords as a lever for 
further exploitation and for circumventing other provisions in the law relating to 
security of tenure, fair rent, etc. That this is a possibility, which the landlords are 
not slow to take advantage of, is seen from the mass eviction of tenants in certain 
areas and surreptitious enhancement of rents, etc., under threats of eviction of tenants 
in the resumable areas. Where, therefore, rights of resumption are allowed to the 
landlords, certain conditions have to be prescribed for safeguarding against unjust 
use of these powers by the landlords. These conditions may include — 

(i) resumption should be allowed only for bonafide personal cultivation in 
cases where the main source of income of the landlord is only from agri- 
culture; 

( ii ) the area permitted for resumption should be limited to a definite 
extent ; 

{Hi) there should be a definite period prescribed within which the right of 
resumption should be exercised by the landlord; 

( iv ) there should be a definite provision by which if after resumption the 
landlord docs not cultivate the land himself, it should revert back to 
the tenant; 

(v) if at. future time, the landlord desires to sell the land, the tenant who was 
holding it previously should have the right of pre-emption ; and 

( vi ) except in the case of small holdings, below a certain limit, the exercise 
of the right of resumption should not leave the tenant completely with- 
out land. 

51 . 3 . The desirability of placing a limit on future acquisition of holdings has 
been recognised in many of the acts. This will effectively prevent the accumula- 
tion of large estates in future with possiblitics of revival of tenancy in some form or 
other. 


51 . 4 . It is, however, on the question of placing a ceiling on existing holdings 
that the greatest controversy has arisen. On the one hand, fixation of a maximum 
limit to all existing holdings and redistribution of the surplus land among the land- 
less is hailed as a progressive measure in keeping with the ideals of equality and se- 
curity and the right to work and to enjoy which our Constitution seeks to ensure for 
every one. On the other hand, it is considered an unwise and retrograde step, pena- 
lising those few who had begun to apply advanced methods of production to agricul- 
ture on areas sufficient to permit optimum use of modern machinery and other re- 
sources, without much compensating advantages to the economy as a whole. The sur- 
plus that will become available for redistribution even if the ceiling is lowered to 
the basic minimum level will be so little as compared with the demand for land by 
the landless that such a measure would only be creating problems rather than solv- 
ing them. In the first place it is contended that the outstanding problem of Indian 
Agriculture is the overwhelming preponderance of small holdings. In U.P. for 
instance, the Zamindari Abolition Committee found that only 9 per cent, of the culti- 
vators possessed over 25 acres and that 67 *4 per cent, occupied holdings not exceed- 
ing 3 acres. In the Punjab, the Board of Economic Enquiry found that in the pre- 
partitioned State, 55 • l % of the total number of land owners owned less than 5 
acres of land and only 5*5% between 20 and 30 acres of land. In Assam, 
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in the Districts of Sibsagar and Darrang, it was estimated that only about 3 ' 8 % 
of the agricultural families owned land over 16 *6 acres. In West Bengal, accord- 
ing to 1951 Census, 34*4% of cultivators owned less than 2 acres while another 
27*6% owned between two to four acres. It has been estimated in Madras that 
if 50 to 75 acres is fixed as a ceiling for wet land and 100 acres for dry land, there 
will only be a surplus of about 1-1/2 lakh acres out of wet land and 1-3/4 lakh acres 
out of dry land for redistribution. In the Bombay State, the landlords constitute 
only 1/3 of the population. The per capita holding in the State is estimated to be 
about 1 *3 acres and hardly 15% of the land-owners have more than 20 acres of 
land. In Madhya Pradesh, 80% of the holdings are estimated to be below 20 acres 
and 70% below 10 acres. 

51 . 5 . It will be seen from the above figures that the major problem in most of 
the States is the uneconomic nature of the holdings of an overwhelming majority 
of cultivators. The redistribution of the available surplus of land, after a reasonable 
limit t . holdings has been placed, is likely to be only an insignificant proportion 
of the total that is required for the purpose and the process itself may thus cause 
a new sense of dissatisfaction in the rural community. It is further contended that 
such a measure will only aggravate the problem of uneconomic holdings and to 
the extent that economic conditions in the rural areas worsen with the increase in 
population, the deficit character of Indian Agriculture will be even more strongly 
emphasised* 

51 . 6 . While the surplus after declaring the maximum holding will be all too 
insufficient to provide the full requirements of the landless, the steps taken in the 
direction will only rouse a spirit of opposition among the substantial cultivators, 
which would adversely affect the efficiency of agricultural production and reduce 
the quantity of grain that might come into market. The process of redistribution 
itself is likely to be a long drawn out one and during this long period until the new 
owners have had time to settle themselves on the land and make effective use of it, 
agriculture is likely to be hamstrung. Further, mere allotment of lands to the land- 
less labourers will not be enough to keep the industry as a going concern. Not only 
will these classes of new owners be unable to bear the cost of compensation to the 
dispossessed holder, they will also have to be provided with the wherewithal to carry 
on cultivation. The responsibility for all these will, to a large extent, devolve on the 
State and this is likely to strain the financial resources of the States, particularly 
when some of them are already committed to payment of huge compensation to 
the outgoing intermediaries. 

51 . 7 . One important difficulty in fixing such ceilings on holdings is the lack of 
data for determining the standards of economic holding, basic holding, optimum 
holding, etc., in different areas. Surveys for this purpose will have to be taken from 
region to region. Even after such surveys have been completed, it would be neces- 
sary to mark out individual holdings, determine the surpluses with each holder, 
value such surpluses according to prescribed standards, and finally make the redistri- 
bution among different categories of classes according to their claims of priority 
on the basis of standards obtaining in the region. All these call for administrative 
arrangements of a colossal order which cannot easily be set up by every State. 

51 . 8 . It is, therefore, urged that the necessity for such a step is not so impera- 
tive and that it might cause more friction than it tries to avoid. Most of the Acts 
already contain provision for restricting letting. The present large farms are also 
likely to be reduced in size by the process of inheritance. Future acquisition of hold- 
ings above the prescribed size is already sought to be prevented in some of the Acts. 
It is, therefore, contended that the reorganisation of agricultural economy in the 
desired pattern will evolve of itself without resort to any radical measure of ex- 
propriation and redistribution. 
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«. The plea for the fixation of a ceiling on holdings and redistribution of land 
among petty holders and landless workers has, however, to be viewed as a part of 
the complex of motives and aspirations which lie behind the urge for land reforms. 
The feeling is strong that all inequalities in the ownership of the means of produc- 
tion should disappear and as wide a class of people as possible should be given access 
to the means of producing wealth and to its enjoyment. Since, about 70% of the 
population depend upon land for the means of their livelihood, it is contended that 
the first step in this direction should be taken in the agricultural sector and that 
this would only be a prelude to a more equitable distribution of rights in other 
sectors of activity. Moreover, placing limits on future acquisitions, while leaving 
the existing holdings unaffected, would lead to an anomalous position. It is, there- 
fore, urged that some step in the direction of equalising ownership rights would 
be necessary, if tensions within the economy are to be reduced and incentives given 
for better output through a greater sense of social justice, 

53 , It will be evident from the foregoing study that changes in the tenurial 
pattern are a necessary step in the evolution of a more well-ordered pattern of rural 
life. Such changes fir si might not bring about a fundamental change in the whole 
of the socio-economic life of the community but will have to be undertaken as a 
part of an overall policy designed to promote the economic well-being and happi- 
ness of the community. Such land reform measures, therefore, will have to be accom- 
panied by technological and institutional changes in other directions as well if they 
are to bear full fruit, 
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Statement showing maximum rents payable by tenants as prescribed under Acts in the different States 


State Maximum rents payable by tenants Acts under which payable 

1 2 3 


1. Assam . (*) A crop-sharer is not required to pay The Assam Adhiars Protection 

more than one-fourth of the gross pro- & Regulation Act, 1948. 
duce if he supplies plough cattle; in 
other cases one-third. 


2. Bihar 


3. Bombsfy 


(it) In temporarily settled areas, the rent The Assam (Temporarily-settled 
of an under-raiyat is not to exceed by Districts) Tenancy Act, 1935.. 
more than 50% the rents payable by 
the immediate landlord subject to a 
maximum of 3 times the land revenue 
for cash rents or l/4th the gross produce 
for produce rents. 


The cash rent payable by an under-raiyat The Bihar Tenancy Act, 1885. 
is not to exceed by more than 50 per 
cent, the rent payable by the imme- 
diate landlord. Produce rent payable 
by a raiyat is not to exceed nine-twen- 
tieths of the produce after the usual 
customary deductions. 

One-sixth of the produce. In scheduled The Bombay Tenancy & Agri- 
and backward areas, rent is fixed in cultural Lands Act, 1948. 
terms of multiples of assessment ranging 
from three to five. 


4. Madhya Pradesh In Berar, the rent payable is not to exceed The Berar Regulation of Agri- 
5 times the land revenue in settled areas cultural Leases Act, 1951. 
and ten times the assessment where set- 
tlement has not taken place. 


5. Orissa . . Crop rent is fixed at two-fifths of the gross The Orissa Tenants* Protection- 

produce for non-occupancy raiyats; Act, 1948. 
l/3rd for occupancy raiyats in Puri, 

Cuttack and Balasorc and 1 /6th for 
occupancy raiyats in Ganjam and 
Koraput. 

6. Madras. 

(t) Malabar . One-fifth of the net produce in case of dry The Malabar Tenancy Act, 1929. 
lands converted into wet by the tenants’ 
labour; half of the net paddy produce 
in case of other wet lands (outside Wy- 
naad and Gudalur ) and three times 
the annual assessment in case of dry 
lands. 


(ii) Tanjore & 
parts of South 
Arcot. 


Three-fifths of the gross produce of the 
principal crop. 


The Tanjore Tenants & Pannai- 
yals Protection Act, 1952. 


7. Punjab. . . One-third of the gross produce . . The Punjab^Security of Land 

Tenures Act, 1953. 

8. Uttar Pradesh . Rents payable by sub-tenants is not to The U.P. Zamindari Abolition 

exceed 133-1/3 per cent, of the heredi- & Land Reforms Act, 1950. 
tary rent rate. 
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9. West Bengal . Crop-sharers using their own bullocks The West Bengal Bargadars Act* 
will pay as rent one-third of the gross 1950. 
produce (after making allowance for 
seed) and two thirds where bullocks 
and implements are provided by the 
landlords. Cash rent is not to exceed 
one-third of the value of the produce. 


10. Hyderabad . Maximum rent is fixed in terms of multi- The Hyderabad Tenancy & 
pies of land revenue varying from 3 to Agricultural Lands Act, 1950. 
5 according to the nature of soil and 
the class of land. 


1 1 . Madhya Bharat . Twice the assessment (in case of sub- The Madhya Bharat Land Re- 
tenants of disabled persons) . venue & Tenancy Act, Sam- 

vat 2007. 


12. Mysore . . One-half of the produce . . . The Mysore Tenancy Act, 1952. 


13. Pepsu . . One-third of the gross produce . . The Pepsu Tenancy & Agri- 

cultural Lands Act, 1953. 


14. Rajasthan . . (i) Not more than one-fourth and not less (t) The Rajasthan Rent Rates, 

than one-sixth of the yearly gross pro- Determination & Validation- 
duce. Ordinance, 1954. 

(«) Twice the land revenue assessed ex- (it) The Rajasthan Agricultural 
cept in the case of land in urban areas Rents Control Oidinance,. 

and land held by students, widows, 1954. 

minors, etc., where it is 3 times the 
land revenue. 


15. Saurashtra . Rent payable to a Girasdar shall not ex- The Saurasht^p, Land Reforms 
ceed one and a half times the assessment. Act, 1951 . 


16. Travancore- . In Travancore, maximum pattom (rent) The Jenmi-Kudiyan Act. 
Cochin payable by a ‘Kudiyan* shall not ex- 

ceed one-fourth of the produce. 

In Cochin, the rents payable by tenants- The Cochin Verumpattamdars 
at-will (verumpattam tenants) cannot Act. 
be enhanced or reduced. 


17. Delhi . . The maximum rent, shall not exceed The Delhi Land Reforms Act, 

one-fifth of the gross produce. 1954. 

18. Ajmer . . (*) Hereditary & Non-occupancy tenants One-fifth. 

other than sub-tenants. 

(«) Occupancy tenants ... One-sixth. 

(lit) Ex-proprietary Tenants. . . . One-eighth. 
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Limits on holdings and on the area resumable by landlords 




Limits on Area 


Maximum 

Limits on 

resumable by 


Name of the limits on 

future ac- 

landlords for 

Remarks 

Act existing hol- 

quisition 

self-cultiva- 


dings 


vation 


3 4 

5 

6 

7 


1. Assam . The Assam (i) For pro- 
state Acqui- prietors 

sition of Za- 400 bighas.* 

mindaris Act, 

1951. 


(«) For Set- 
tlement 
holders 
150 bi- 
ghas.* 


The limit applies to 
land to be settled 
with them after 
the State acqui- 
sition of their es- 
tates and is re- 
J taxable in case 

] they have under- 

taken large-scale 
farming on co- 
operative lines 
or with the use 
of mechanical ap- 
w pliances. 

"The limit may be 
relaxed (a) in case 
of Co-operative 
Society formed 
cither for large- 
scale farming or 
consolidation of 
holdings, ( b ) in 
} case of family of 

more than 20 per- 
sons and, (e) in 
case of indivi- 
duals taking up 
large-scale culti- 
vation by mecha- 
nical appliances. 


"2. Bombay . The Bombay 
Tenancy and 
Agri-cultral 
Lands Act, 
1948. 


50 acres The maximum rc- 

sumable area is 
50 acres, sub- 
ject to the pro- 
vision that no 
tenant is displaced 
from more than half 
his holding. Small 
owners holding 
less than 4 acres 
of rice or irrigated 
land or 1 6 acres of 
Juar or Cotton 
land may resume 
their entire area. 
Only those own- 
ers whose main 
source of income 
is derived from 
agriculture have 
the right to resume 
land. 


* 1 bigha=0‘33 acres. 
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3. Uttar Pradesh 

The U.P. Za- 
mindari 
Abolition 
and Land 
Reforms Act, 
1950. 

6± acres 30 acres. 8 acres.* 

♦The right of re- 
sumption can be 
exercised only in 
areas in respect 
of which a noti- 
fication is made by 
the State Govern- 
ment. 

4. Madhya Pra- 
desh. 

The Berar Re- 
gulation of 
Agricultural 
Leases Act, 
1951. 


50 acres.* 

♦No limit has been 
fixed in other parts- 
of the State. 

5. Orissa 

The Orissa 

Tenants* 
Protection 
Act, 1948. 

. . 

33 acres. 

•• 

6* Punjab 

The Punjab 
Security of 
Land Tenu- 
res Act, 1953. 

• • • • 

30 standard 
acres ; or 

60 ordinary 
acres; 50 
standard 
acres or 100 
ordinary acres 
in case of 
displaced 
allottees. 

7. West Bengal . 

The Estates Ac- 
quisition Act, 
1953. 

(i) 25 acres 

(ix) 33 acres 

(*) Land to be left with 
the intermediaries. 
(«) Applicable to rai- 
yats, etc., who 
sub-let their lands. 

8. Madhya Bha- 
rat 

The Madhya 
Bharat Land 
Revenue & 
Tenancy Act, 
2007SM. 


50 acres. 

* • 

9. Hyderabad . 

The Hydera- 
bad Ten- 
ancy & Agri- 
cultural 

Lands Act, 
1950. 

. . 3 times the 

family 
hold- 
ing*. 

3 times the fa- 
mily holding.* 

Resumption is Sub- 
ject to the condi- 
tion that the te- 
nant is left with 
land equal to a 
basic holding ex- 
cept where the land 
owned by a land- 
holder does not 

exceed a basic 

holding. 

10. P.E.P.S.U. . 

The Pepsu 

Tenancy and 
Agricultural 
Lands Act, 
1953. 


Half the area 
owned but 
not exceed- 
ing 30 stan- 
dard acres or 
less than 10 
standard acres. 



*A family holding has been defined as an area of land which a family of five persons including 
the agriculturist himself cultivates personally according to local conditions and practices and with 
such assistance as is customary in agricultural operations yielding an annual income of Rs. 800 after 
deducting 50% towards cost of cultivation. A basic holding is equal to one-third of the family holding. 
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11. Jammu & 
Kashmir. 


3 


The Jammu 
& Kashmir 
Big Landed 
Estates Abo- 
lition Act 
2007 S. 


(t) For pro- 
prietors — 
182 kanals.* 
(ii) For til- 
lers 160 
kanals.* 


6 


(a) The limits 
exclude lands 
used for fuel, 
fodder, or- 
chards, etc. 

( b ) In case of 
tiller it re- 
presents the 
sum of land 
transferred 
to him under 
the Act and 
the land al- 
ready owned 
by him. 



*1 Kanal=0* 125 acres. 





II. ACTS ON LAND REFORMS (REFORMS IN TENANCY) 

ACTS IN PART ‘A’ STATES 




THE ASSAM (TEMPORARILY-SETTLED DISTRICTS) 
"TENANCY ACT, 1935* 

Act III of 1935 

An Act to regulate the relations of Landlord and T enant in the 
temporarily-settled districts of the Province of Assam 


Whereas it is expedient to regulate by law the rights Preamble, 
and liabilities of agricultural tenants and their landlords 
in certain lands in the Province of Assam not included in 
any permanently-settled estate ; 

And whereas the previous sanction of the Governor- 
General has been obtained under sub-section (3) of section 
BOA of the Government of India Act to the passing of this 
Act : 

It is hereby enacted as follows : — 

CHAPTER I 
Preliminary 

1 . (1) This Act may be called the Assam (Temporarily-*., f t - tl 
settled Districts) Tenancy Act, 1935. 1 ’ 

(2) It shall come into force on such date as the 1 [State Commcnce- 
Government] may, by notification, appoint in this behalf. ment. 

a. (1) The Act does not apply to — 

(a) lands included in any Reserved Forest constituted Luca l extent, 
under the law for the time being in force; 

j ( b ) lands acquired under the Land Acquisition Act, 

0 1 1894, for the Government or any Local Autho- 

rity or for a Railway or other Company, when 
and for so long as such lands are utilised for the 
purposes for which they were acquired or for pur- 
poses incidental or ancillary thereto ; 

( c ) land owned by the Government or by any 1 [State] 

Authority which is used for any public work, such 
as a road, canal, drain or embankment or is set 
aside for the repair or maintenance of the same ; 

(d) lands expressly reserved from settlement, by the 
Government or by officers of Government, duly 

- empowered in that behalf, for military purposes 
or for professional graziers or for a public purpose, 
such as grazing grounds, recreation grounds, 
burial or cremation grounds ; 

(e) lands included in a civil station ; 

•Amendments subsequently made to the Act have not been included as copies of all the 
amendments were not available at the time of srnding it to the Press. They will be given in a sup- 
plement proposed to be issued later. 

1 Subs, bv the Adaptation of I.aws Order, 1950. 

5—26 F. & A 
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(/) lands — other than agricultural lands — situated 

within any area outside civil stations ; 

( g ) lands comprised within estates settled for special 
cultivation when, and for so long as, such lands 
are used for the purposes of special cultivation or 
for purposes ancillary thereto ; 

Explanation . — This sub-clause includes lands settled for 
the cultivation of tea under the rules in force from 
time to time such as fee simple grants, revenue 
redeemed grants, 30 years’grants under the New 
Lease Rules, and lease for special cultivation under 
settlement rules framed from time to time under 
the Assam Land and Revenue Regulation. I of 1886. 

(//) lands settled for ordinary cultivation but utilised 
for special cultivation or for purposes ancillary 
thereto, when, and for so long as, they are so uti- 
lised ; 

(i) lands .settled on annual leases. 

( 2 ) Subject to the above mentioned exceptions, the Act 
extends to : — 

(a) The districts of Kamrup — 

Nowgong\ excluding the Mikir Mills Tracts, as 

Sibsagar f notified from time to time. 

Darrang. 

Lakhimpur. 

( b ) The Sadr and Hailakandi sub-divisions of the 

district of Cachar. 

( 3 ) The 1 [State Government] may, by notification, 
extend the whole or any part of the Act to any temporarily- 
settled area in other districts or to any temporarily-settled 
area in the excluded portions of the districts mentioned 
in sub-section (2) above : 

Provided that no such notification shall be issued unless — 

(£) a notice, intimating the proposed extension of the 
Act or part thereof, has been previously published 
in the area concerned or part thereof in the pres- 
cribed manner, and 

(ii) the Assam Legislative Council has approved of 
the proposed extension. 

3. In this Act, unless there is anything repugnant in the 
subject or context, 

(1) The words “estate”, “civil station”, “temporarily- 
settled estate”, “land revenue”, “proprietor”, “land-holder” 
and “settlement-holder” have the meanings assigned to 
them in the Assam Land and Revenue Regulation, 1 886 ; I of 1 886. 
the expressions “annual lease”, “periodic lease”, “special 
cultivation” and “ordinary cultivation” shall have the same 
meaning as is assigned to them in the rules framed under 
the aforesaid Regulation. “Revenue Officer”, “Settlement 


1 Subs, by Adaptation of Laws Order, 1950. 
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Officer” and “Assistant Settlement Officer” connote the 
officers described as such in, or appointed under, the Assam 
Land and Revenue Regulation ; * 

( 2 ) “Revenue Court” means the Court of the Deputy 
Commissioner, Settlement Officer, or of such other 
officer as the Local Government may invest with the powers 
of a Revenue Court for the purposes of this Act ; 

(3) “tenant” means a person who holds land under another 
person, and is, or but for a special contract — express or 
implied — would be, liable to pay rent for tluit land to that 
other person : 

Provided that a person who holds land immediately 
under Government is not a tenant within the meaning of 
this definition ; 

Explanation . — A person who holdr land on condition or 
service to a temple or religious institution shall be deemed 
to be the tenant or the manager of such temple or religious 
institution. 

( 4 ) “landlord” means a person immediately under whom 
a tenant holds but docs not include the Government; 

( 5 ) “rent” means whatever is lawfully payable or deli- 
verable in money or kind or partly in money and partly in 
kind by a tenant to his landlord on account of the use or 
occupation of land held by the tenant ; 

(6) “ bhog ” means articles of food required by custom 
to be offered to a deity ; 

( 7 ) “pay”, “payable” and “payment” used with refer- 
ence to rent, include “deliver”, “deliverable” and “delivery”; 

(8) “holding”* means a parcel or parcels of land or an 
. undivided share thereof, held by a tenant and forming the 

subject of a separate tenancy ; 

( 9 ) “Agriculture” includes horticulture ; 

(10) “agricultural land” means land used for agricul- 
tural purposes. 

Note. — Land under homesteads occupied for residential purposes in 
connection with an agricultural holding is included in c agricultural land*. 

( 11 ) The term “settled” used with reference to a land 
or an estate means leased by, or on behalf of, Government. 

(12) “agricultural year” means the year beginning on 
the first day of Bysakh and ending with the last day of Chai- 
tra . 

( 13 ) ( a ) “revenue rate” means in respect of every parcel 
of land in an estate settled temporarily at full rates, the 
rate at which revenue is for the year actually payable to Gov- 
ernment upon that parcel of land ; 
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(b) In the case of land in an estate settled otherwise than 
at full rates, it means the rate at which revenue would for 
the year be actually payable to Government on land of simi- 
lar quality and advantages in an estate temporarily set- 
tled at full rates under the rules for the time being in force; 

(14) “Notification” means a notification published in the 
Assam Gazette ; 

(15) “Village” means the area surveyed as a village at 
the last resettlement of the district or the part thereof in 
which the area lies ; 

(16) “Prescribed” means prescribed by rules framed 
under this Act ; 

(17) “Maximum rent or rate of rent” of agricultural 
holdings, or parts thereof, held on cash rent means a sum 
representing in the case of Gachar five times, and in the case 
of other districts three times, the revenue rate. Where agri- 
cultural holdings or parts thereof are held on produce rent, 
“maximum rent” means in the case of paddy one-half, and 
in the case of jute one-third, of the actual produce thereof. 

CHAP PER II 

CLASSES OF TENANTS 

Classes of 4* There shall be, for the purposes of this Act, the fol- 
tenants. lowing classes of tenants (namely) : — 

(1) Raiyats , that is to say, tenants holding immediately 
under a proprietor, land-holder or settlement- 
holder, and 

(2) Under -raiyats, that is to say, tenants holding under 
raiyats ; 

and the following classes of raiyats (namely) : — 

(a) Privileged raiyats , that is to say, raiyats entitled to 
hold at rates of rent not exceeding the revenue 
rates, 

(b) Occupancy raiyats , that is to say, raiyats having a 

right of occupancy in the land held by them, and 

(c) Non-occupancy raiyats , that is to say, raiyats not hav- 

ing such a right of occupancy. 

CHAPTER III 
Privileged Raiyats 

entitled to 5» 0 ) Subject to the provision of sub-section (2), a rat- 
hold at a yat who has held land for a continuous period of not less 
rate of rent than 20 years — 
not exceed- , 

ing the reve- (0 on a rate of rent never exceeding the revenue rate, 
nue rate. or 

(it) at half the revenue rate in addition to service to 
be rendered by him, or 
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(Hi) on payment of cc bhog ”, 

shall be deemed to be a raiyat entitled to hold that land at 
a rate of rent never exceeding the revenue rate. 

(2) Notwithstanding the provisions of sub-section (l), 
no person holding land under a concern engaged in special 
cultivation shall acquire, or be deemed to have acquired, 
the status of a privileged raiyat in respect of such land, if it 
was first leased to him or to his predecessors-in-interest at 
a time when he or they formed part of the labour force of 
the concern in question. 

(3) For the purposes of this section the period of 20 years 
may be wholly or partly before or after the commencement 
of this Act. 

(4) For the purposes of this section a person shall be deem- 
ed to have held as a raiyat any land held as a raiyat at a 
rate of rent never exceeding the revenue rate by a person 
whose heir or successor-in-interest he is. 

6 , (1) A privileged raiyat holding land on payment of Cnmmuta- 

“ bhog ” or rendering service in addition to paying cash rent or^scr ^cc ^ 
at half the revenue rate or, if the raiyat has habitually de- 
faulted in the payment of his customary rent or the render- 
ing of customary service, the landlord of such raiyat , may 
apply to the Revenue Court to have the payment of “ bhog ” 
or the combined cash rent and service commuted to rent at 
the revenue rate. The Court shall, on receipt of such appli- 
cation, issue notice on the landlord or the raiyat (as the 
case may be) and, on hearing what lie lias to say, pass orders 
allowing or rejecting the application. 

(2) Before allowing or rejecting such applications the 
Court shall have regard to — 

(i) the purpose for which the tenancy was originally 
granted, 

(ii) the extent to which that purpose has been achieved 
under existing conditions, 

(iii) the. period for which the tenancy has been in exis- 
tence, 

(iv) the extent to which the proposed commutation will 
interfere with the purpose for which the tenancy 
was created, 

(p) whether in respect of any land in the estate con- 
cerned the landlord has accepted commutation of 
rent in the past and if so under what circum- 
stances, and 

(vi) any other circumstance which in the opinion of 
the Court, is calculated to affect adversely or 
favourably the interests of the landlord or of the 
tenant in respect of such land. 

7 . (1) A privileged raiyat may use the land in his holding Rl?llts jjj. 

in any manner which does not materially impair the ^alue lanh 

~»f the land or render it unfit for the purposes of the tenancy, and in irees. 
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( 2 ) Subject to the provisions of sub-section ( 1 ), a pri- 
vileged raiyat shall be entitled — 

(*) to plant, 

(it) to enjoy the flowers, fruits and other products of, 

{Hi) to fell, and 

(iv) to utilise and dispose of the timber of, 

any tree on such land ; provided that in doing so he does 
not contravene the provisions of any law : 

Provided further that he shall not be entitled without 
the landlord’s consent in writing to fell, utilise or dispose 
of the timber of any tree which stood on the holding before 
the creation of the tenancy. When the tenancy is over 20 
years old, all trees standing on the land shall be presumed 
until the contrary is proved, to have been planted or to 
have begun to grow during the tenancy. 

8 . A privileged raiyat shall pay rent for his holding at 
the customary rate and if the service, if any, to be rend- 
ered by him or payment of “ bhog ” to be made by him, be 
commuted, then at the revenue rate. 

9. A privileged raiyat shall not be ejected by his landlord 
from his holding except in execution of a decree for eject- 
ment passed on the ground that he has used the land com- 
prised in his holding in a manner which renders it unfit 
for the purposes of the tenancy. 

10. If a privileged raiyat dies intestate in respect of his 
holding, it shall, subject to any custom to the contrary, 
descend in the same manner as other immovable property : 

Provided that in any case in which under the law of in- 
heritance to which the raiyat is subject his other property 
goes to the Crown, his right in the holding shall be extin- 
guished. 

11. ( 1 ) A privileged raiyat paying rent at the revenue 
rate shall have an unrestricted right of transfer in respect of 
his holding, but no transfer shall be binding. on the landlord 
until a written notice thereof has been iriven-to the land- 
lord : 

Provided that the right of privileged raiyat holding under 
a religious institution such as temple, satra or mosque and 
paying rent at the revenue rate shall be restricted to transfer 
to persons professing the same religious persuasion as him- 
self. 

( 2 ) A privileged raiyat paying rent otherwise than at 
the revenue rate shall not transfer his holding or any part 
of it w ithout the consent in writing of the landlord except 
to a co-sharer in the holding or to a person who, if he sur- 
vived the raiyat , would have inherited his right. 

12. A privileged raiyat shall have a right of subletting his. 
holding or any part of it to persons to w'hom he could validly- 
transfer it under section 1 1 . 


[act iie 
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CHAPTER IV 
Occupancy Raiyats 

13. (1) A person, who— ' Acquisition 

(a) for a period' of 30 years in the case of land settled rij ? h« U * >arC ^ 

for ordinary or special cultivation at full revenue 
rates, or 

( b ) for a period of 12 years in all other cases, 

has continuously held land as a raiyat , shall have a right of 
occupancy in that land. 

(2) The period of 30 years and 12 years respectively re- 
ferred to in sub-section ( 1 ) may be wholly or partly before 
or after the commencement of this Act. 

(3) A person shall be deemed for the purposes of this 
section, to have continuously held land under a landlord 
notwithstanding that the particular landlords under whom 
he held the land were different at different times provided 
the land held by him was the same. 


(4) A person shall be deemed, for the purposes of this 
section, to have held as a raiyat any land held as a raiyat 
by a person whose heir he is. 

(5) If a raiyat recovers possession of his holding under the 
provisions of section 35 or of any other law in force, any period 
during which he may have been out of possession shall count 
towards the periods specified in sub-section ( 1 ). 

( 6 ) For the purposes of this section a person who under 
the system generally known as 1 ‘adhi’\ “ barga ” and ^bha^\ 
cultivates the land of another person, on condition of deli- 
vering a proportion of the crop to that person, is not a raiyat : 


Provided that the holding of the land under such a sys- 
tem shall not be deemed to break the continuity of the period 
for which the said cultivator, or his heir or the person whose 
heir the cultivator is, holds or held the land otherwise than 
under such a system. 

Illustration .— In the case of estates settled for ordinary cultivation at 
full rates, when a person holds land at a fixed rate of rent, say for 
20 years, then under the system mentioned in this sub-clause for 
live years, and thereafter again for a further term at a fixed rate: of rent, 
occupancy rights shall not accrue unless such further term extends to a 
period of not less than ten years. 


Incidents of Occupancy Right 

14. When a raiyat has a right of occupancy in respect Rights in 
of any land he may use the land in any manner which does respect of 
not materially impair the value of the land or render it un- uscof l ai,d 
fit for the purposes of the tenancy. 
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15. Subject to the provisions of section 14, when a raiyat 
has a right of occupancy in respect of any land he shall be 
entitled — 

( 1 ) to plant, 

(ii) to enjoy the flowers, fruits and other products of? 

(iii) to fell, and 

(iv) to utilise and dispose of the timber of, 

any tree on such land : 

Provided that in doing so he does not contravene the 
provisions of any law : 

Provided further that he shall not be entitled without 
the landlord’s consent in writing to fell, utilise or dispose 
of the timber of any tree which stood on the holding before 
the creation of the tenancy. When the tenancy is over 20 
years old all trees standing on the land shall be presumed 
until the contrary is proved, to have been planted or to have 
begun to grow during the tenancy. 

16. An occuancy raiyat shall pay rent for his holding at 
fair and equitable rates : 

Provided that in case of dispute the rate previously paid 
by a raiyat shall be deemed to be fair and equitable unless 
the contrary be shown in a Court of Law. 

17. An occupancy raiyat shall not be ejected by his land- 
lord from his holding, except in execution of a decree lor 
ejectment passed on the ground : — 

(a) that he has used the land comprised in his holding 

in a manner which renders it unfit for the purposes 
of the tenancy, or 

( b ) that lie has broken a condition of his tenancy con- 
sistent with the provisions of this Act, and on the 
breach of which he is, under the terms of a cont- 
ract between himself and his landlord, liable to 
be ejected : 

Provided that no occupancy raiyat shall be liable to 
ejectment under sub-clause (b) if the contract has been 
entered into after the passing of this Act, and has not been 
registered. 

18 . If a raiyat dies intestate in respect of a right of occu- 
pancy it shall, subject to any custom to the contrary, des- 
cend in the same manner as other immovable property : 

Provided that in any case in which under the law of in- 
heritance to which the raiyat is subject his other property 
goes to the Crown, his right of occupancy shall be extin- 
guished. 

19. In the absence of a lease conferring on him the right 
of subletting an occupancy raiyat shall have no right to sub- 
let without the consent in writing of the landlord. 

20. No occupancy holding shall be transferable without 
the consent in writing of the landlord, except to a co-sharer 
in the holding or to a person who, if he survived the raiyat , 
would inherit his right. 
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21. Where the occupancy raiyal pays his rent in money, Restriction 

the rent shall not he enhanced except as provided bv this Act. on cn j} ance * 

~ mcnt °f rent. 

22. The money rent 01 an occupancy raiyat may be en- 
hanced by contract subject to the following conditions: — Enhancc- 

(a) the contract must be in writing and registered, mcnt by 

(b) the rent must not be enhanced so as to exceed by COT,traa ‘ 
more than four annas in the rupee the rent pre- 
viously payable by the raiyat , and 

( c ) the rent fixed by the contract shall not be liable 

to enhancement during a term of 15 years from the 
date of the contract 

(i) Provided as follows : —Nothing in clause (a) shall 

prevent a landlord from recovering rent at a rate at 
which it has been actually paid for a continuous 
period of 1101 less than three years immediately prece- 
ding the period for which the rent is claimed. 

(ii) Nothing in clause (/;) shall apply to a contract by 

which an occupancy raiyat. binds himself to pay an 
enhanced rent in consideration of an improvement 
which has been or is to be effected in respect of the 
holding by or at the expense of his landlord and to 
the benefit of which the raiyat is not other- wise en- 
titled ; but an enhancement fixed by such a contract 
shall be payable only when the improvement has 
been effected, and except when the raiyat is charged 
with default in respect of the improvement, only 
so long as the improvement exists and substantially 
produces its estimated effect in respect of the holding. 

23. The landlord of a holding held at a money rent by knchance- 
an occupancy raiyat may, subject to the provisions oi this application 
Act, apply to the Revenue Court for the enhancement of to Court, 
the rent on one or more of the following grounds, mmcly: — 

(a) that the rate of rent paid by the raiyat is much 

below the maximum rate of rent for the lands com- 
prised in the holding and that there is no sufficient 
reason for his holding at so low a rate; 

( b ) that the productive powers of the land held by the 

raiyat have been increased by an improvement 
effected by or at the expense of the landlord during 
the currency of the present rent ; 

( c ) that the productive powers of the land held by the 

raiyat have been increased by fluvial action. 

24. Where an enhancement is claimed on the ground Rules as to 
mentioned in section 23 (^), in determining whether there enhancement 
is sufficient reason for the raiyat holding at the existing low 2 11 ^[ r V f un - 
rate of rent the Court shall have regard to the general level muc h below 
of rents paid by occupancy raiyats for lands ol similar des- the maxi- 
cription and with similar advantages iti the neighbourhood mum rate, 
and all the circumstances of the case such as the origin of the 
tenancy, the amount of land held under the landlord on 
produce rent, the incidental benefits or advantages, if 

any, derived from the raiyat by the landlord and any special 
circumstance to which the existing low rate of rent may be 
due. The Court shall not decree an enhancement unless 
there is substantial difference between the rate paid by the 
raiyat and the maximum rate of rent. 
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Rules as to 25. ( 1 ) Where an enhancement is claimed on the ground 

enhancement 0 f a landlord’s improvement — 
on ground of r 

landlord’s ( a ) the Court shall not grant an enhancement unless 

improve- the improvement has been registered in accord- 

mcnt * ance with this Act ; 

(b) in determining the amount of enhancement the 
Court shall have regard to — 

(i) the increase in the productive powers of the land 
caused or likely to be caused by the improvement, 

( ii ) the cost of the improvement, 

(Hi) the cost of the cultivation required for utilising 
the improvement, and 

(iv) the existing rent and the ability of the land to 
bear a higher rent. 

(2) The Court may enhance the rate of rent but not so as 
to exceed the maximum rate of rent calculated on the re- 
venue rate assessable on the land had the improvement taken 
place before the last resettlement of the village and affected 
its classification for the purpose of assessment. 

(3) An order under this section shall, on the application 
of the tenant or his successor-in-interest, be subject to recon- 
sideration in the event of the improvement not producing 
or ceasing to produce the estimated effect. 


Rules as to 
enhancement 
on ground 
of increase 
in produc- 
tive powers 
due to fluvial 
action. 


26. Where an enhancement is claimed on the ground of 
an increase in productive powers due to fluvial action — 

(a) the Court shall not take into account any increase 
which is merely temporary or casual ; 

(b) the Court may enhance the rate of rent but not 
so as to exceed the maximum rate of rent calculated 


on the revenue rate assessable on the land had the 


improvement due to fluvial action taken place 
before the last resettlement of the village. 


Enhance- 2 7. Notwithstanding anything in sections 24—26 the Court 

to JJj shall not in any case order any enhancement which is, under 
equitable.* die circumstances of the case, unfair or inequitable. 

Power * to 28. If the Court ordering an enhancement considers 
order pro- that the immediate enforcement of the order to its full ex- 
hancemcnt Cn " tent vv 'dl be attended with hardship to the raiyat , it may 
direct that the enhancement shall take effect gradually 
at such times and by such instalments over a period not 
exceeding 10 years as the Court may fix in this behalf. 


For the purposes of section 29, however, the full rent 
shall be deemed to have come into force from the date of 
the order. 


Limitation 29. An application filed for the enhancement of the rent 
of right to of a holding on the ground that the rent paid is below the 
file succes- maximum rate of rent shall not be entertained if, within the 
hancement 11 " fifteen years next preceding the filing of the application, the 
applications, rent of the holding has been enhanced by a contract made 
after the year 1934 or an order has been passed under this 
Act enhancing the rent on the ground aforesaid, or on any 
ground corresponding thereto or dismissing the application 
on the merits. 


[act m 
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CHAPTER V 

Non-occupancy Raiyats 

30. This chapter shall apply to raiyats — other than pri- Application 
vileged raiyats — who have no right of occupancy and who of chapter, 
are in this Act referred to as non-occupancy raiyats . 

31. When a non-occupancy raiyat is admitted to the occu- ^ 
pation of land, he shall become liable to pay such rent as ni ia rcnt * 
may be agreed on between himself and his landlord at the 

time of his admission.' 

32. The rent of a non-occupancy raiyat shall not be en- Condition of 

hanced except by a written agreement. enhancement 

of rent. 

33. A non-occupancy raiyat shall, subject to the provisions (j rGunc j s 

of this Act, be liable to ejectment on one or more of the w ] ljC h a non- 
following grounds and not otherwise, namely: — occupancy 

raiyat may 

(a) on the ground that he has used the land in a be ejected, 
manner which renders it unlit for the purposes of 

the tenancy or that he has broken a condition con- 
sistent with this Act and on the breach of which 
he is, under the terms of the contract between him- 
self and his landlord, liable to be ejected ; 

( b ) on the ground that he has failed to pay an arrear 

of rent ; 

( c ) on the ground that he refuses to agree to a fair and 

equitable enhancement of rent ; 

(1 d ) when he holds the land under a written lease, on 
the ground that the term of the lease has expired; 

(e) when he holds the land otherwise than under a 
written lease, on the ground that the tenancy 
has been terminated by his landlord by six months’ 
notice in writing expiring at the end of the 
agricultural year : 

Provided that a non-occupancy raiyat who has at the com- 
mencement of this Act, held the land continuously f >r not 
less than ten years shall not be liable to ejectment 011 the 
ground specified in clause U) unless the landlord has satis- 
fied the Court that he requires the land for his homestead 
or for cultivation by himself or by members of his family 
or by hired servants or labourers. 

34. ( 1 ) In a suit for ejectment on the ground of refusal Power tc; 
to agree to enhanced rent, the Court may, if it considers order pro- 
that the immediate enforcement of the enhancement pro- 

posed by the landlord will be attended with hardship to the a ^ c ] c *ect- 
non-occupancy raiyat , direct that the enhancement shall ment on re- 
take effect gradually at such times and by such instalments fusal to 

as the Court may fix in this behalf. agree to 

J enhancement 

( 2 ) If the plaintiff does not agree to the mode of en- ordered, 
hanccment as directed by the Court the suit shall be dis- 
missed. If on the other hand he agrees to it, he shall within 
a week tender in the prescribed manner to the raiyat a draft 
of an agreement to pay the enhanced rent as determined by 
the Court. If the raiyat fails to execute the agreement as 
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tendered and file it in the Court within one month from the 


date of its tender, 
ment. 


the Court shall grant a decree for eject- 


tion. 


Application 35* Where a non-occupancy raiyat has been ejected in the 
for restitu- circumstances mentioned in proviso to section 33, he may 
apply to the Court by which the order for ejectment was 
passed to be put in possession of the holding from which he 
was ejected by way of restitution if, within three years of the 
ejectment, the landlord sublets the holding or any portion 
thereof ; and thereupon the Court .may, if satisfied after 
enquiry that the landlord did not use the land lor his home- 
stead or for cultivation by himself or by members of his 
family or by hired servants or labourers, order a recovery 
of possession on such terms, if any, with respect to compen- 
sation to the persons injured as to the Court may seem 
just. 

Incidents 36 . a non-occupancy holding shall descend in the same 

ot holding. manner as other immovable property but shall not be 

transferable without the consent in writing of the landlord. 

Subletting. 37. In the absence of a lease conferring on him the right 
of subletting, a non-occupancy raiyat shall have no right to 
sublet without the consent in writing of the landlord. 


[act m 
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CHAPTER VI 
UNDER-/&w’y<Z£f 

to 38. Subject to the provisions of this Act an under -raiyat 
is liable to pay such rent as may be agreed on from time to 
time between himself and his landlord. 


Grounds on 39- An uiidcr-rap>tf/ shall, subject to the provisions of this 
which under- Act, be liable to ejectment on one or more of the following 
raiyat ^ grounds and not otherwise, namely : — 

( a ) on the ground that he has used the land in a manner 
which renders it unfit for the purposes of the tenancy 
or that ho has broken a condition consistent with 
this Act and on the breach of which he is, under the 
terms of the contract between himself and his 
landlord, liable to be ejected ; 

{b) on the ground that he has failed to pay an arrear 
of rent ; 

(c) on the ground that he refuses to agree to a fair and 
equitable enhancement of rent ; 

(. d ) on the ground, when he holds the land under a 
written lease, that the term of his lease has expired; 

(e) on the ground, when he holds the land otherwise 
than under a written lease, that the tenancy has 
been terminated by his landlord by six months’ 
notice expiring at the end of the agricultural year: 

Provided that an under -raiyat, who at the commence- 
ment of this Act held land under a privileged raiyat conti- 
nuously for not less than ten years, shall not be liable to 
ejectment on the ground specified in clause {e) unless the 
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landlord has satisfied the Court that he requires the land 
for his homestead or for cultivation by himself or by members 
of his family or by hired servants or labourers. 

40. In a suit for ejectment on the ground of refusal to Power to 
agree to enhancement, the Court may, if it considers that or< ler pro- 
the immediate enforcement of the enhancement proposed p essive cn ~ 
by the landlord in its full extent will be attended with hard- lancement - 
ship to the under -raiyat, dismiss the suit unless the plaintiff 
agrees to such progressive enhancement as the Court may 
consider equitable. 

41* Where an undev-raiyat has been ejected in the circum- Application 
stances mentioned in the proviso to section 39, he may apply *? r restitu- 
te the Court by which the order for ejectment was passed U ° n * 
to be put in possession of the holding from which he was 
ejected by way of restitution if, within three years of the 
ejectment, the landlord sublets the holding or any portion 
thereof ; and thereupon the Court may, if satisfied after 
enquiry that the landlord did not use the land lor his 
homestead or for cultivation by himself or by members of his 
family or by hired servants or labourers, order a recovery of 
possession on such terms, if any, with respect to compensation 
to the persons injured as the Court may seem just. 

42. The holding of an under -raiyat shall descend in the Incidents of 
same manner as other immovable property but shall not be hol dmg. 
transferable : 

Provided that the holding of an under- raiyat held under 
a privileged raiyat shall be transferable to co-sharer in the 
holding or to a person who, if he survived the under -raiyat , 
would inherit his right. 

43. An under-raiyat has no right of subletting. Subletting. 

CHAPTER VII 

General Provisions as to Rent 

44. Except as provided for in sections 25 and 26 no rent Limitation 
agreed on between landlord and tenant or enhanced by 01 rent * 
Court shall exceed the maximum rent in respect of the land; 

nor shall any such amount which is in excess of the maxi- 
mum rent be lawfully payable. 

45 * If a question arises as to the amount of a tenant’s Presumption 
rent or the conditions under which he holds in any agri- as to amount 
cultural year, he shall be presumed, until the contrary is c.mdidons^of 
shown, to hold at the same rent and under the same condi- holding, 
tions as in the last preceding agricultural year. 

46. In all cases where (a) revenue rates are. for the first Alteration 
time made payable in respect of the land covered by a hold- °J rct ?^ 
ing or ( b ) the revenue rates payable in respect of the land ^cvcnur 'rvtr 
covered by a holding are diminished or increased whether 
by remission or by alteration of previous rates, the tenant’s 
rent shall be liable to be altered fairly and equitably with 
reference to such rates. 

Notwithstanding anything in the contract between the 
parties, a Revenue Court acting on the application of the 
landlord or the tenant filed before the end of the agricultural 
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year in the course of which revenue rates become for the 
first time payable or are altered and the Court of the Deputy 
Commissioner or Settlement Officer acting of its own motion, 
may order remission for the period for which the landlord 
receives the benefit of remission or alter the rates of rent (as 
the case may be) accordingly. 

Reduction 47. (1) Any tenant holding land in a temporarily-settled 
of rent of estate to which this Act applies may apply to the Court of 
holdings in ^ Deputy Commissioner for the reduction of his rent, 

settled es- on the ground— 

tates - (i) that the soil of the holding has, during the tenancy 

on the present rent, become permanently deterio- 
rated without the fault of the tenant, and 

(* 7 ) that his landlord has obtained, or is entitled to 
obtain, on that account a reduction in the revenue 
payable in respect of the land covered by the hold- 
ing. 

(2) On receipt of such an application, the Court shall, 
in the manner prescribed, make a local inquiry or have a 
local enquiry made by the Sub-Deputy Collecter in charge 
of the area, wherein the land in question lies, to determine 
whether the tenant is entitled to a reduction. 

(3) When, after such enquiry, the Court holds that the 
tenant is entitled to a reduction of his rent, the Court may — 
notwithstanding anything in any contract between the parties 
— direct such reduction of rent as it thinks fair and equi- 
table. 


48. (1) Any tenant holding land in an estate other than a 
of temporarily-settled estate may apply to the Court of the 
Commissioner for reduction of his rent on the 


Reduction 
of rent 
holdings in Deputy 
estates other ground- 
tempo- ‘ 


than 
rarily-settled. 


(0 


that the soil of that land has, during the tenancy on 
the present rent, become permanently deteriorated 
without the fault of the tenant, and 


(zi) that the tenant would have been entitled to relief 
under section 47 had the estate in which his hold- 
ing lies been a temporarily-settled estate. 


(2) On receipt of such application the Court shall pro- 
ceed as if an application under section 47 had been receiv- 
ed and the Court shall make a local inquiry or have a local 
enquiry made by the Sub-Deputy Collector in charge of the 
local area wherein the land in question lies in order to deter- 
mine whether the tenant is entitled to a reduction of rent. 


( 3 ) When after such an enquiry the Court holds that the 
tenant is entitled to a reduction of rent, it may, notwith- 
standing anything in the contract between the parties, direct 
such reduction of rent as it thinks fair and equitable. 


Alteration 
of rent on 
alteration of 
area. 


49. ( 1 ) Every tenant shall — 

(a) be liable to pay additional rent for all lands proved 
by measurement to be in excess of the area for 
which rent has been previously paid by him ; 
and 
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(b) be entitled to a reduction of rent in respect of any 
deficiency proved by measurement to exist in the 
area of His holding as compared with the area for 
which rent .has been previously paid by him. 

(2) Where a landlord or tenant is able to indicate any 
particular land as being in excess or in deficit, the rent to 
be added or abated (as the case may be) may be calculated 
with reference to the rates payable by a tenant of the same 
class for lands of a similar description and with similar 
advantages in the vicinity. Where on the % other hand, a 
landlord or tenant is unable to indicate any* particular land 
as being in excess or in deficit, the rent to be added or abated 
(as the case may be) may be calculated at the average rate 
of rent paid on all the lands of the holding exclusive of such 
excess area. 

50. ( 1 ) Subject to agreement or established usage, money instalments 
rent shall be payable in instalments similar to those prescribed of rent. 

or ordered from time to time for the payment of revenue 
of the parent estate except that an instalment of rent shall 
be payable a fortnight earlier than the corresponding ins- 
talment payable by his landlord : 

Provided that the tenant may pay or tender the rent pay- 
able for the year at any time during the year before it falls 
due. 

(2) An instalment or part of an instalment of rent not 
duly paid when it falls due shall be deemed to be an arrear. 

51. ( 1 ) Every tenant who makes a payment on account R cn t re- 
of rent to his landlord shall be entitled to obtain forthwith ceipts. 
from the landlord a written receipt signed by the landlord 

or his authorised agent. 

(2) Government may, by notification, prescribe the form 
of the receipt to be given and require a landlord or any 
particular class of landlords to prepare and retain a counter- 
foil of the receipt. 

(3) In the absence of a notification under the last preced- 
ing clause, it will be sufficient for the receipt to show — 

(a) the tenant’s name; 

( b ) the annual rent of the holding ; 

(c) the amount paid ; 

( d ) the year or years on account of which payment is 
made ; 

(<?) the name of the persons making the payment and 
the date of payment ; 

(/) a description of the holding sufficient for its identi- 
fication. 

(4) If the receipt does not contain substantially the parti- 
culars required by this section, it shall be presumed, until the 
contrary is shown, to be an acquittance in full of all demands 
for rent up to the date on which the receipt was given. 

52. ( 1 ) A landlord who, without reasonable cause, re- p ena j t y f 0r 
fuses or neglects to grant a receipt for the amount of rent withholding 
paid by his tenant may, on the application of the tenant rent receipts 
to the Revenue Court within three months of the date of by landlord 
such payment, be ordered by the Court to pay as compen- f r 7 V olous 
sation to the tenant such sum not exceeding double the applications 
amount or value of the rent paid as the Court thinks fit. by tenants. 
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( 2 ) If, in the course of the enquiry, it appears to the Court 
that the tenant has made an application under this section 
frivolously or without reasonable cause,* the Court may 
award to the landlord by way of damages such sum not 
exceeding double the amount or value of the rent paid or 
alleged to have been paid as the Court thinks fit. 

( 3 ) Any sum awarded as compensation or damages under 
this section shall be recoverable as an arrear of land reve- 
nue. 

53. Where rent is due to the proprietor, landholder, ma- 
nager or mortgagee of an estate, the receipt of the per- 
son whose name has been registered in the general registers 
maintained under Chapter IV of the Assam Land and Re- 
venue Regulation as proprietor, landholder, manager, or I of 
mortgagee of that estate, or of his agent authorised in that 
behalf, shall be a sufficient discharge for the rent due to such 
proprietor, landholder, manager or mortgagee, and the 
person liable for the rent shall not be entitled to plead in 
defence to a claim by the person so registered that the rent 

is due to any third person ; but nothing in this section 
shall affect any remedy which any such third person may 
have against the registered proprietor, landholder, manager 
or mortgagee. 

Deposit of Rent 

54. In any of the following cases, namely-- 

(a) when the landlord refuses to accept any instalment 

of rent payable in cash when tendered to him by 
a tenant, or 

(b) when the tenant entertains a bonajide doubt as to 
who is entitled to receive the rent payable in cash* 

the tenant may apply, in the manner prescribed, to the 
Revenue Court for permission to deposit in the Court 
a sum not lesss than the amount then due and the Court 
shall receive the deposit if it appears after examining the 
applicant that the application is made in good faith and on 
reasonable grounds and if the applicant pays in case (a ) — 
the prescribed cost of transmission of the money deposited 
to the landlord and in case (b)— -the fee chargeable for the 
issue of the notice referred to in section 56 in addition to the 
prescribed cost of transmission of the rent deposited. 

55. The Court receiving the deposit shall give a receipt 
for it under its seal. The receipt so given shall operate as 
an acquittance of the amount of rent payable by the tenant 
and deposited as aforesaid in the same manner and to the 
same extent as if that amount of rent had been received by 
his landlord. 

56. ( 1 ) The Court receiving the deposit shall in case 
(a) of section 54 forthwith forward the same by postal money 
order to the address of the landlord; in case ( b ) of that section 
it shall forthwith cause to be affixed in a conspicuous place 
at the court house a notification of the receipt thereof and 
shall cause notice to be served on every person who, the 
Court has reason to believe, claims or is entitled to the de- 
posit; the Court may pay the amount deposited as rent to. 
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any person appearing to the Court to be so entitled or may 
retain it pending the decision of the Civil Court as to the 
person so entitled. 

(2) If no payment is made under sub-section ( 1 ) before 
the expiration of three years from the date on which a deposit 
is made, the amount deposited may, in the absence of any 
order of the Civil Court to the contrary, be repaid to the 
depositor upon his application and on his returning the 
receipt given by the Court when the rent was deposited. 

(3) No suit or other proceeding shall be instituted against 
the Secretary of State for India in Council or against any 
officer of the Government, in respect of anything done by 
a Court receiving a deposit under Section 54, but nothing- 
in this section shall prevent any person entitled to receive 
the amount of any such deposit from recovering the same 
from a person to whom it has been paid u/ider this section. 

Arrears of Rent 

57 . When a tenant is a privileged raiyat or an occupancy Liability to 
raiyat , he shall not be liable to ejectment for arrears of rent sale f° r 
but his holding shall be liable to sale in execution of a cle- an ; cars 
cree for the rent thereof and the rent shall be the first charge raiyat' s or 
thereon. occupancy 

raiyat' s 
holding. 

58 - 0 ) When an arrear of rent remains due from a Ejectment 
tenant not being a privileged raiyat or an occupancy raiyat, for arrears in 
at the end of the agricultural year the landlord may, whe- other cases * 
ther he has obtained a decree for the recovery of the arrears 
or not and whether he is entitled by the terms of any cont- 
ract to eject the tenant for arrears or not. institute a suit to 
ejec t the tenant. 

(2) In a suit for ejectment for an arrear of rent, a decree 
passed in favour of the plaintiff shall specify the amount 
of the arrears and of the interest (if any) due* thereon; and 
the decree shall not be executed if that amount and the costs 
of the suit arc paid into Court within thirty days from the 
date of the decree or, if' the Court is closed on the thirtieth 
day, on the day on which the Court reopens. 

file Court may for special reasons extend the period of 
thirty days mentioned in this section. 

59 . An arrear of rent shall bear simple interest at the rate interest dfc 
of 9 -J per cent, per annum from the expiration of that quarter arrears, 
of the agricultural year in which the instalment falls 
due to the date of payment or of the institution of the suit 
for the recovery of the arrear, whichever date is earlier. 

t>o. (1) If in any suit brought for the recov ery of the Power to avv- 
arrears of rent it appears to the Court that the defendant ar( l damages 
has, without reasonable or probable cause, neglected or 
refused to pay the amount of rent clue by him, the Court reasonable 
may award to the plaintiff in addition to the amount de- cause, or to 
creed for the rent and costs, such damages not exceeding defendant 
25 per cent, of the amount of rent decreed as it thinks fit: forwent 
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Provided that interest shall not be decreed when damages 
are awarded under this section and provided also that where 
damages are awarded — 

(i) the amount of such damages shall not be less than 
the interest accruing tip to the date of the insti- 
tution of the suit, and 

(ii) interest on the arrear may be awarded from the 
date of the institution of the suit up to the dale 
of payment at such rate as the Court directs. 

(2) If, in any suit brought for the recovery of arrear of 
rent, it appears to the Court that the plaintiff has instituted 
the suit without reasonable or probable cause, the Court 
may award to the defendant, by way of damages, such 
sum not exceeding 25 per cent, on the whole amount claim- 
ed by the plaintiff as it thinks fit. 


Liability for rent on change of landlords or after 

TRANSFER OF HOLDING 


Tenant not 
liable to 
transferee of 
landlord’s 
interest for 
rent paid to 
former land- 
1' rd without 
notice of the 
transfer. 


61 . (1) A tenant shall not, when his landlord’s interest is 
validly transferred, be liable to the transferee for rent which 
became due after the transfer and was paid to the landlord 
whose interest was so transferred, unless the transferee 
has, before the payment, given notice of the transfer to the 
tenant. 

(2) When a privileged raiyat or an occupancy raiyat 
validly transfers his holding, the transferer and the transferee 
shall be jointly and severally liable to the landlord for 
arrears of rent due before the transfer. 


[act hi 


Merger 

Effect of 62 . When the landlord of an occupancy or privileged 

a cquis it ion of ra [y a i> s holding is a proprietor, landholder or scttlement- 
raiyat’s right holder and the entire interests of the landlord and the raiyat 
by landlord, in the holding become united in the same person by trans- 
fer, succession or otherwise, such person shall have no 
right to hold the land as a raiyat but shall hold it as a 
proprietor, landholder or settlement-holder, as the case- 
may be; but nothing in this sub-section shall prejudicially 
affect the rights of any third person. 

Irregular Transfers of Holdings 

T ransfer in If any holding or part of a holding be transferred in 

contravention contravention of the provisions of this Act, such transfer 
^'tbe Actto ghali be voidable at the option of the landlord and the of- 
and V forft:iture fending tenants entire interests in the holding shall be liable 
of offending to be forfeited; and the landlord may within 3 years of the 
tenant’s transfer bring a suit for recovery of possession of the entire 

interests. interests of such tenant in the holding and shall be entitled to 
a decree for ejectment of such tenant or his transferee and 
any person claiming under either of them: 

Provided that when the Court is satisfied that the transfer 
of a privileged raiyaVs rights was made in good faith, the 
court may, in lieu of ejectment, grant such other relief as 
may with due regard to the landlord’s interests to it seem 
suitable. 
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Illegal Cesses, etc. 

64. Every tenant from whom, except under any special Penalty for 
enactment for the time being in force, any sum of money exact . lon 

or any portion of the produce of his land is exacted by or ofThtTrent** 5 
on behalf of his landlord in excess of the rent or interest lawfully 
lawfully payable and every tenant whose holding is assessed payable, 
at maximum rates of rent and from whom service is exact- 
ed by or on behalf of his landlord in excess of the rent or 
interest lawfully payable may, within six months from the 
date of the exaction, institute a suit to recover from the 
landlord, in addition to the amount or value of what is so 
exacted, such sum by way of penalty, as the Court thinks 
fit, not exceeding Rs. 100. 

CHAPTER VIII 

Miscellaneous provisions as to landlords and 

TENANTS 

Ejectment 

65. No tenant shall be ejected from his holding except Ejectment in 

in execution of a decree execution of 

a decree. 

Improvements 

66 . ( 1 ) For the purposes of his Act, the term “improve- Definition of 
ment” used with reference to a holding, shall mean any “improve- 
work which adds to the value of the holding, which is suit- nients”. 
able to the holding and consistent with the purpose for 

which it was let, and which, if not executed on the holding, 
is either executed directly for its benefit, or is, after the 
execution, made directly beneficial to it. 

( 2 ) Until the contrary is shown, the following shall be 
presumed to be improvements within the meaning of this 
section : — 

(a) The construction of wells, tanks, water channels 
or other works for the storage, supply or distri- 
bution of water for the purpose of agriculture or 
for drinking or for the use of men and cattle em- 
ployed in agriculture. 

Explanation . — Such construction on agricultural land shall 
not be deemed to impair the value of the land or * 
to render it unfit for the purposes of tenancy. 

{b) 'The drainage, reclamation from rivers or other 
waters, or protection from floods, or from erosion 
or other damage by water, of land used for agri- 
cultural purposes or waste land which is cultur- 
able. 

(c) The erection of a dwelling house for the tenant 
and his family together with all necessary out 
offices. 

( 3 ) But no work executed by the tenant of a holding shall 
be deemed to be an improvement for the purposes of this Act 
if it substantially diminishes the value of his landlord’s 
property. 
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67 . (1) Neither the tenant nor his landlord shall, as 
such, be entitled to prevent the other from making an im- 
provement in respect of the holding except on the ground 

that he is willing to make it himself. 

* * 

(2) If both the tenant and his landlord wish to make the 
same improvement, the tenant shall have a prior right to 
make it, unless it affects another holding or other holdings 
under the same landlord. 

68. (1) A landlord may, by application to such revenue 
officer as the Local Government may appoint for a parti- 
cular area, register any improvement which he has law- 
fully made or which has been lawfully made at his expense. 

(2) The application shall be in such form, shall contain 
such information and shall be verified in such manner as the 
Local Governmc it from time to time prescribes. 

(3) The officer receiving the application may reject it 
if it has not been made within twelve months — 

(a) in the case of improvements made before the com- 

mencement of this Act from the commencement 
of this Act, 

(b) in the case of improvements made after the com- 
mencement of this Act from the date of the com- 
pletion of the work. 

(4) If the application is not rejected under the foregoing 
clause the officer shall issue notice on the tenant concerned, 
take such evidence as may be adduced by the landlord and 
the tenant, and make a local inquiry. 

(5) Improvements effected before the commencement 
of this Act shall be deemed to be improvements made in 
accordance with this Act and such of them as pertain to 
holdings lying in estates settled for ordinary or special cul- 
tivation otherwise than at full rates of revenue shall, until 
the contrary is proved, be presumed to have been made by 
tenants. 

( 6 ) The officer shall refuse to register the improvement 
unless it is proved that the improvement was effected by, or 
at the expense of the landlord. 

69 . (1) Ever y tenant w ho is ejected from his holding shall 
be entitled to compensation for improvements which have 
been made in respect thereof in accordance with this Act 
by him, or by his predeccssors-in-interest, and for which 
compensation has not already been paid". 

(2) Whenever a Court makes a decree or order for the 
ejectment of a tenant it shall determine the amount of com- 
pensation (if any) due under this section to the tenant for 
improvements, and shall make the decree or order of eject- 
ment conditional on the payment of that amount to the 
tenant. 

(3) No compensation under this section for an improve- 
ment shall be claimable where the tenant has made the im- 
provement in pursuance of a contract or under a lease bind- 
ing him, in consideration of some substarttial advantage to 
be obtained by him, to make the improvement without com 
pensation, and he has obtained that advantage. 
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* 

70 , (1)* In estimating the compensation to be awarded Principle 
under section 69 for an improvement, regard shall be had — on which 

(a) to the amount by which the value, or the pro- 
duce, of the holding or the value of that produce be estimated 
is increased by the improvement ; 

( b ) to the condition of the improvement and the pro- 
bable duration of its effects ; 

(c) to the labour and capital required for the making 
of such an improvement ; 

( d ) to any reduction or remission of rent or any other 
advantage given by the landlord to the tcTiant 
in consideration of the improvement ; and 

(e) in the case of a reclamation or of conversion of un- 

irrigated into irrigated land, to the length of 
time during which the tenant has had the bene- 
fit of the improvement at an unenhanced rent. 

(2) When the amount of the compensation has been asses- 
sed, the Court may, if the landlord and the tenant agree, 
direct that, instead of being paid wholly in money, it shall 
be paid wholly or partly in some other way. 

Acquisition of Holding by Landlord 

71 . (1) The Court of a Deputy Commissioner may, on Acquisition 
the application of the landlord of a holding, and on being of land by 
satisfied that he is desirous of acquiring the holding or part landlord, 
thereof for some reasonable and sufficient purpose having 

relation to the good of the holding or of the estate in which 
it is comprised, or for any religious, educational or charita- 
ble purpose, authorise the acquisition thereof by the land- 
lord upon such conditions as the Court may think fit, and 
require the tenant to sell his interest in the whole or such 
part of the holding to the landlord upon such terms as may 
be approved by the Court including full compensation to 
the tenant. 

(2) An appeal shall he to the District Judge against any 
order passed by the Deputy Commissioner under this 
section. 

Surrender and Abandonment 

7*. (1) A raiyat not bound by a lease or other agreement Surrender, 
for a fixed period may, at the end of the agricultural year, 
surrender his entire holding. 

( 2 ) But notwithstanding the surrender, the raiyat shall 
be liable to indemnify the landlord against any loss of the 
rent of the holding for the agricultural year next following 
the date of the surrender unless he gives to his landlord, 
at least three months before his surrender, notice ol his 
intention to surrender. 

(3) The raiyat may, if he thinks fit, cause the notice to 
be served through the Revenue Court. 

( 4 ) When a raiyat has surrendered his holding, the land- 
lord may enter on the holding and either let it to another 
tenant or take it into cultivation himself. 
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f5) When a holding is subject to an incumbrance or 
when there is an undcr-raiyat on the holding oT part thereof, 
the surrender of the holding shall not be valid unless it is 
made with the consent of the landlord and the incumb- 
rancer or the under-raiyat as the case may be. 

( 6 ) Save as provided in Sub-section (5) nothing in this 
section shall affect any arrangement by which a raiyat and 
his landlord may arrange for the surrender of the whole 
or a part of the holding. 

Abandon- 73 * (1) If a raiyat or under -raiyat voluntarily abandons 

mfnt. his usual residence in the village or the neighbourhood with- 

out noiicc to his landlord and, without arranging for pay- 
ment of his rent as it falls due, ceases to cultivate his holding, 
cither by himself or by some other person, the landlord 
may, at any time after the expiration of the agricultural 
year in which the raiyat or undex-raiyat so abandons and 
ceases to cultivate, enter on the holding and let it to another 
tenant or take it into cultivation himself. 

(2) Where the whole or a part of a holding has been sub- 
let, the landlord shall, before entering under this section on 
the holding, offer the whole holding to the sub-lessee for the 
remainder of the term of the sub-lease at the rent paid 
by the raiyat who has ceased to cultivate the holding and on 
condition of the sub-lessee paying up all arrears due from 
that raiyat. If the sub-lessee refuses or neglects within two 
months to accept the offer, the landlord may avoid the sub- 
lease and may enter on the holding and let it to another 
tenant or cultivate it himself. 


Division 

Division 74* A division of a holding or distribution of the rent pay- 

of tenancy able in respect thereof, shall not be binding on the co- 

not binding sharer tenants unless it is made with their consent or on the 

on co-sharer | anc Ji 0 rd unless it is made with his express consent in writing, 
tenants or 1 

on landlord 

without 

consent. 


Aleasurernents 


Landlord’s 

right 

measure 

land. 


75- Ev cry tenant shall be bound to attend and point 
to out the boundaries of all lands held by him under his land- 
lord and the landlord may, subject to the provisions of this 
section and any contract, personally or by agent, enter on 
and measure all such lands : 


Provided that such measurements shall not, without a 
written order of the Revenue Court, take place oftencr than 
once in five years except in the following cases, namely: — 
{a) where the landlord is a purchaser otherwise than 
by voluntary transfer and not more than two 
years have elapsed since the date of his entry under 
the purchase, or 

( b ) where the area of the tenancy is liable by reason of 
alluvion, diluvion or any other cause, to vary from 
year to year. 
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(2) The five years shall be computed from the date of fhc 
last measurement, whether made before or after the com- 
mencement of this Act. 


76. ( 1 ) When a landlord decides to measure any land power of 
which he is entitled to measure under Section 75 he may, Revenue 
if he linds that any person occupying the land obstructs him Court to 
in so doing or any tenant bound to attend and point out°J ccr 
the boundaries refuses or neglects to do so, apply to the an d point 

Revenue Court to make an order directing such person to out bounda- 
permit the measurement, or such tenant to attend and r *es. 
point out the boundaries, as the case may be. 

(2) The Court may cause a notice to be served on such 
person or tenant requiring him to show cause why the order 
applied for should not be made and if the person or tenant 
(as the case may be) fails to show cause or if the cause shown 
is in the opinion of the Court, unsatisfactory, the Court 
may make the order. 

(3) If the tenant refuses or neglects to comply with the 
order, a map or other recoi d of the boundaries and mea- 
surements of the land prepared under the direction of the 
landlord at the time when the tenant was directed to attend, 
shall be presumed to be correct until the contrary is shown. 


77. A tenant may apply to the Revenue Court for the Tenant's 

correct measurement of such portion of his holding as does right to 
not form entire cadastral plots in the village map and land 
records prepared and maintained under the authority of surec i in " 
Government. certain cir- 

The Court, on the deposits of prescribed fees and after cumstancrs * 
notice to the landlord, shall arrange for the correct mea- 
surement of the area by a Revenue Officer not below the 
rank of a Sub-Deputy Collector. 

The correct measurement shall thereupon be e ntered in 
the raiyaV s rccord-of-rights (if any) maintained. 

78. Every measurement of land made under the provisions Standard 

of this Act shall be made by the standard bio ha adopted by of measure- 
the Government in the cadastral survey of the 1 [Stale]. nicnt - 


CHAPTER IX 

Preparation (where a settlement of land revenue is 

NOT BEING MADE) AND MAINTENANCE OF RkCORD-OF- 

Rioiits of Privileged Raiyats and Occupancy Raiyats. 

[Sections 79 to 87 —.Yo/ printed] 

CHAPTER X 
J udicial Procedure 
[Sections 88 to 106 — Not printed J 

CHAPTER XI 

Summary procedure for the Recovery of Rents under 
the Bengal Public Demands Recovery Act, 1913. 

[ 1 Sections 107 and 108 — Not printed ] 

Subs* by the Adaptation of Laws Order, 1950 . 
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CHAPTER XII 

Sale for Arrears under Decree 
[Sections 109 to 122 ^ — Not printed ] 


CHAPTER XIII 


Contract and Custom 


Restrictions 
on exclusion a 
of Act by 
agreement. 


123 * (1) Nothing in any contract between a landlord and 
tenant made before or after the passing of this Act — 

(a) shall prevent a raiyat from acquiring the status of 
a privileged raiyat in respect of land or acquiring 
an occupancy right in land in accordance with 
the provisions of this Act, 

( b ) shall take away the status of a privileged raiyat or an 
occupancy right in existence at the date of the 
contract, 


( c ) shall take away or limit the rights of privileged 
raiyats or occupancy raiyats in trees on their holdings 
as provided in section 7 or 15, or 

(d) shall affect the provisions of section 59 relating to 
interest payable on arrears of rent, or 

(e) shall entitle the landlord to eject a tenant otherwise 
than in accordance with the provisions of this Act, 
or 


(f) shall take away or limit the right of a tenant as 
provided by this Act to make improvements and 
claim compensation for them, or 

(g) shall entitle a landlord, where the rent is payable 
in produce, to recover as rent, produce in excess 
of half (or in the case of jute, one-third) of the 
gross produce of the land for the year for which 
the rent is claimed. 


Saving 

Custom. 


(2) Nothing in any contract made between a landlord and 
a tenant after the passing of this Act shall — 

(a) take away or limit the right of a privileged raiyat 
and an occupancy raiyat to use kind as provided by 
sections 7 and 1 4 respectively, 

( 1 b ) take away the right of a raiyat to surrender his 
holding in accordance with section 72, or 
(c) take away the right of a tenant to apply for reduction 
of' rent under sections 47, 4 ii and 49. 

of 124 * Nothing in this Act shall affect any custom, usage 
or customary right, not inconsistent with, or not expressly 
or by necessary implication modified or abolished by its 
provisions. 


CHAPTER XIV 
Limitation 

[Sections 125 to 126 — Not printed ] 

CHAPTER XV 
Supplemental 

[ 1 Sections 127 to 131 — Not printed] 



THE ASSAM ADHIARS PROTECTION AND 
REGULATION ACT, 1948 

Act XII of 1948 

An act to provide for the protection and regulation of Adhiars 

in Assam 

Whereas it is expedient to provide for the protection of Preamble, 
tenants of agricultural lands paying rent in kind in the Pro- 
vince of Assam — 


It is hereby enacted as follows : — 


1 . (1) This Act may be called the Assam Adhiars Protcc- Short title, 
tion and Regulation Act. 1948. extent and 

0 cointnence- 

(2) The [State ] 1 Government may, by notification in nicnl * 
the official Gazette, extend all or any of the provisions 
Assam Act G f this Act to agricultural lands in any district, local area 
Assam ^Act or c ^ ass of estates in the [State ] 1 of Assam where the Goal- 
Ill of 1935 . para Tenancy Act, 1929, or the Assam (Temporarily-set- 
Assam Act tied Districts) Tenancy Act, 1935, or the Sylhet Tenancy 
XI of 1936 . Act, 1936, is applicable. 


(3) All or any of the provisions of this Act shall come in- 
- to force in any district, local area or class of estates to which 
the said provisions have been extended under sub-section 
(2) on such date as the Provincial Government may, by 
notification in the official Gazette, direct. 


ss. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(1) “ Adhiar ” means a person who under the system gene- 
rally known, as Adhi (whether Guchi-adhi or Guli-adhi) y 
barga , chukti-bhag or chukani cultivates the land of another 
person on condition of delivering a share or quantity ol the 
produce of such land to that person ; 

(2) “Agricultural lands” means land used for agricul- 
tural purposes ; 

(3) “Agricultural year” means the year commencing on 
the first day of Baisakh or Bahag; 

(4) “Cultivating adhiar ” means an adhiar who cultivates 
land himself or with the members of his family or depend- 
ants or hired labourers and does not include a person who 
lets out his land for cultivation ; 

(5) “Landlord” means the person directly under whom 
the adhiar holds the land on condition of delivering a share 
or quantity of the produce thereof ; 

(6) “Notification” means a notification published in 
the official Gazette ; 

1 Subs, by the Adaptation of Laws Order, 1950. 
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(7) “Prescribed” means prescribed by rules made under 
this Act ; 

( 8 ) “Revenue Officer” means any officer appointed by 
the Provincial Government by name or by virtue of his office 
to discharge any of the functions of a Revenue Officer under 
this Act and includes the Deputy Commissioner of a Dist- 
rict and the Sub-divisional Officer of a Sub-division. 


Adhiars 
continue 
cultivate 
adhi land. 


to 3- 1 r0) Notwithstanding anything to the contrary cen- 
to tained in any law for the time being in force or in any cont- 
ract or agreement, express or implied, any person who 
during the preceding agricultural year cultivates any 
land as adhiar shall have the right to remain in occupation 
and cultivate the land for subsequent years until he either 
voluntarily relinquishes the land or is ordered by a Re- 
venue Officer under section 5 to cease to cukivate and 
vacate the land or is evicted therefrom in execution of a 
valid order of the Revenue Officer.] 

(2) It shall not be lawful for a landlord or any other per- 
son claiming superior interest to interfere with the adhiar's 
right to occupy and cultivate the land, 2 [ * * * 

* * * ] except as provided in section 5. 


Power to 3 [ 4 . If any person cultivating any land as an adhiar during 
if 1 / 1 possession preceding agricultural year is prevented by a landlord or 
of adhi land an Y person claiming superior interest from cultivating such 
if illegally land in the subsequent years, the Revenue Officer may put 
ousted and such person in possession of the land and may also award 
compmsa- drfl compensation realisable from the landlord, or the person 
tion. claiming superior interest, as the case may be, not exceeding 

Rs. 200 in any individual case in the manner prescribed.] 


Pour r to 5 . A Revenue Officer may on application from a land- 
orcJrr adhiar lord, order an adhiar to cease to cultivate an adhi land after 
cultivate ° c ^ u . e n °ticc and necessary enquiry as may be prescribed, and 
adhi land evict such adhiar in the manner prescribed, on one or more of 
and to evict the following grounds, namely : — • 


on certain 
grounds. 


(0 that the land is borwjide required by the landlord 
for residential or horticultural or piscicultural or 
poultry farming or dairy farming or similar other 
purposes or for cultivation either by himself or 
with the members of his family or by hired labour- 
ers or dependants, 


(ii) that <tn adhiar has used the land in a manner which 
renders it unfit for the purpose of cultivation, or 

[iii) that an adhiar has failed to deliver within pres- 
cribed time to a landlord such share or quantity 
of the produce as he is bound, subject to the pro- 
visions of this Act, by any express or implied 
agreement with the landlord to deliver, 

(iv) that the adhiar kept the land fallow for one year 
or sublets to others : 


1 Subs, by the Assam Act XVI of 1952, s.2. 

The words ‘‘or to let it out for cultivation to some other person” deleted by ibid . 
3 Subs, by b id . , s. 3. 
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Provided that, the order of eviction passed under 
clause (Hi) of this section shall not be executed if the share 
or quantity of the produce remaining unpaid is delivered 
to the landlord within such time as may be allowed, and with 
such compensation if any, as may be awarded, by the 
Revenue Officer: 

Provided further that if the landlord does not culti- 
vate the land or utilise the same for the purposes 
contemplated in clause ( i ) or sublets it to others within 
one year from the date he gets possession of the land by 
virtue of the said clause ( i ) the evicted adhiar shall be 
restored to possession : 

Provided also that any adhiar who acquires any right 
of occupancy under any other law shall not be evicted 
except under the provisions of that law or deprived of any 
right acquired under any other law. 

6 . Notwithstanding anything to the contrary contained Powers to fix 
in any law for the time being in force or in any contract die ratr 01 
or agreement express or implied the portion or share of the 
crop payable by an adhiar to a person under whom he direct- Q \t*cc °of 1 
ly holds the land shall be determined and shall be subject land, 
to the maxima given below : — 

From the gross crop, the scedgrains, if any, paid by a 
landlord or person under whom an adhiar holds land shall 
be repaid to him. Of the remaining crop the maximum 
portion or share payable to him shall vary according as he 
supplies or does not supply plough cattle for cultivating the 
land. 


(a) Where he supplies plough One-third, 

cattle and cultivation is done with their help. 

(b) Where he does not supply One-fourth, 

plough cattle. 

Provided that where the quantity or share of crop 
fixed by contract is less than the above maxima 
the adhiar shall be liable to pay only the quantity lixed by 
contract. 

*[7. (i) Every adhiar , on delivery to the landlord th r R r <vipt for 
latter’s share of the crop, shall be entitled to obtain forth- th r crop, 
with from the landlord a written receipt for the qu unity of 
the crop delivered by him, signed by the landlord or his 
duly authorised agent. 

(i ii ) The landlord should prepare and retain a counter- 
foil of the receipt signed by the adhiar or his duly authorised 
agent. 

(iii) The receipt and the counterfoil shall contain a 
description of the land for which crop is delivered, the total 
quantity of the crop due from the adhiar , the quantity deli- 
vered and the year for which the crop is delivered. 

1 Sections 7 and 8 inserted and subsequent sections suitably renumbered by the Assam 
Act XVI of 1952, s. 4. 
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( i v ) If a feceipt does not contain substantially the above 
particulars, it shall be presumed, until the contrary is shown 
to be an acquittance in full of the landlord’s share of the 
crop due from the adhiar up to the date on which the 

receipt is given. 

Penalty for 8 . When a landlord or his agent, without reasonable 
omission to cause, fails to deliver to the adhiar a receipt as required by 
deliver re- scc ^[ on 7 ? a Revenue Officer, on proceedings under this 

Ceipt * section, after making such enquiry as he may deem neces- 

sary, order the landlord to pay as penalty a sum not 
exceeding fifty rupees for each default, and may, in his 
discretion award to the adhiar as compensation such portion 
of the penalty as he thinks fit.] 

Supersession. 9. The Provincial Government may amend, vary or 
rescind any notification issued under sub-sections (2) and 
( 3 ) of section 1 . 

Mode of 10. Any money payable by virtue of an order made under 

recovery of t j 1 j s ^\ct or r u j cs thereunder shall be recoverable as arrears 

cd to be °* l^-nd revenue. 

11. (1) Any person aggrieved by an order of the Revenue 
Officer under this Act may, within the prescribed time 
and in the prescribed manner, appeal to the prescribed 
authority, and the prescribed authority may uphold, modify 
or set aside the order, or pass such order as it may deem fit. 

( 2 ) The order of the Revenue Officer when no appeal 
is preferred, and the order of the prescribed authority when 
an appeal is preferred, shall be final. 

12. No Civil Court shall entertain any suit or proceed- 
ing in any matter arising out of any proceedings under this 
Act or in respect of any matter which a Revenue Officer 
is empowered to dispose of under this Act. 

13. No suit, prosecution or other proceeding shall lie 
against any person for anything in good faith done or pur- 
porting to be done under this Act or the rules made there- 
under. 


paid. 

Appeals. 


Har of 
jurisdiction 
of Civil 
Courts. 


Indemnity. 


Power 1 o 
make rulei. 


14. The Provincial Government may, by notification, 
make rules for carrying out the provisions of this Act. 



THE BIHAR TENANCY ACT, 1885 f 1 ] 

Act VIII of 1885 

An art to amend and consolidate certain enactments relating to the 
Law Landlord and Tenant within the territories under the 
administration of the Lieutenant-Governor of Bengal 
Whkreas it is expedient to amend and consolidate cer- 
tain enactments relating to the Law of Landlord and Te- 
nant within the territories under the administration of the 
Lieutenant-Governor of Bengal ; 

It is hereby enacted as follows : — 

CHAPTER I 

PR EM MIX ARY 

i. (1) This Act may be called the [ 2 ] [Bihar] Tenancy Short title. 
Act, 1885. 

(2) It shall come into force on such dale [ 3 J (herein after Commcncc- 
called the commencement of this Act) as the [ l ] [State rncnt * 
Government] with the previous sanction of the [ 5 | [‘Central 
Government], may, by notification in the [ 6 ] [Official 
Gazette] appoint in this behalf. 


[*] Legislative Papers.— For Statement of Objects and Reasons, see G azetfe 0/ India , 1883, 

Part V, p. 129; for Report of Select Committee, see ibid , 188 4, part V, p. 25; and for Proceedings 
in Council, see ibid , 1883, Supplement, pp. 268, 831, 885, 996, 1519 and 2303; ibid , 1884, Supplement, 
pp. 633 and 1405; ibid, 1885, Supplement, pp. 269, 639, 743 and 776. * ‘ 

Local Extent : — 

Portions of the Act are in force in the Santhal Parganas. 

Section 31 A (1) applies only to districts or parts of districts to which it is extended by the Pro- 
vincial Government by notification in the Official Gazelle. It has been extended to the Government 
Estate Taufir Barlva in the district of Monghyr, . see the Bihar and Orissa Local Statutory Rules and 
Orders, Vol. I, Part IV. 

Commencement. — Act 8 of 1885 was declared to come into force on the 1st November, 1885, 
by a notification, dated the 4th September, 1885 — >ee Cal utla Gazette, 9th idrm. Part I, p. 874. That 
notification was, however, modified as to the commencement ofss. 61 and 61 and ( haplcr Nil by Act 
20 of 1885, s. 1, which enacted that those portions of the Act should come into force on such \late 
not later than the 1st day of February, 1886, as the Provincial Government might appoint, or, if no 
suHi date was appointed then on the 1st February, 1886. (.No such date was appointed.) Art 20 of 
1885 was repealed by the Amending Act, 1891 (12 of 1891). 

OlilKK ENACTMENTS CONTAINING PROVISIONS As TO I ANDI.ORP ANO 1 EN AN I . For a COmpn hen- 
si\ e view of the’sevcral enactments relating to landlord and tenant, sc* the head “Landlord and Tenant” 
and cross-references therefrom, in the index at the end of Vol. IV of the B. & O. Code. Other enact- 
ments on the subject which are in force in Bihar are — 

(1) the Mesne Profits and Improve- Printed in Central Acts, 1831 71, I'd. 1938, p. 94 
menu Act, 1855 (l l of 1855); 

(2) the Opium Act, 1878 (i of ditto 1872-81, Ed, 1938, p. 390. 

1878), ss. 4, 5, 9, 11, 22 (culti- 
vation of the poppy) ; 

(3) the Transfer of Proper tv Art, ditto 1882 97, Kd. 1938, p. 39. 

1882 (4 of 1882), Ch. V ' (leases 

of immovable property); 

(1) Cantonments (House-accommo- ditto PM7-23, Kd. 1939 p.428. 

dation) Act, 1923 (VI of 1923); 
and 

(5) the Code of Civil Procedure, 1908 ditto 1908 10, Ed. 1938, p. 8. 

(5 of 1908), ss. 4 and 5 (suits 
between landlord and tenant). 

[ 2 | The word “Bihar” was substituted for the word “Bengal” by the Bihar Tenancy (Amend- 
ment) Act, 1934 (B. & O. Art 8 of 1934), s. 2 (a). 

I s ] See foot note headed “Commencement”, above. 

I 1 ) Subs, by the Adaptation of Laws Order, 1950. 

[*) These words were substituted for the words, “Governor-General in Council” by ibid. 

[•] These words were substituted for the words, “local official Gazette” by ibid. 
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[*] [(3) It shall extend to the districts of Patna, Gaya, 

Shahabad, Muzaflarpur, Saran, Champaran, Darbhanga, 

Bhagalpiir, Monghyr and Purnea, except any area consti- 
tuted or deemed to have been constituted a municipality, 
under the provisions of the Bihar and Orissa Municipal 
Act, 1922 [-], or part thereof, if such area is specified in a B. & O. 
notification issued in this behalf by the | 3 ] [State Government], of c ** g2 7 2 

25 . (1) The enactments specified in Schedule I hereto 
annexed are repealed in the [ 4 ] [ districts] to which this Act 
extends [ 5 ] * * * * * * * 

[«] |(2)] Any enactment or document referring to any 
enactment hereby repealed shall be construed to refer to 
this Act or to the corresponding portion thereof. 

I 7 ] r ( 3 ) ] The repeal of any enactment by this Act shall 
not revive any right, privilege, matter or thing not in force 
or existing at the commencement of this Act. 

Definitions. 3. In this Act, unless there is something repugnant in the 
subject or context, — 

(1) “Estate” means land included under one entry in 
any of the general registers of revenue-paying lands and 
revenue-free lands, prepared and maintained under the law 
for the time being in force by the Collector of a district, 
and includes Government khas mahals and revenue-free 
lands not entered in any register ; 

(2) “Proprietor” means a person owning, whether in 
trust or for his own benefit, an estate or a part of an estate; 

(3) “Tenant” means a person who holds land under 
another person, and is, or but for a special contract would 
be, liable to pay rent for that land to that person ; 

(4) “Landlord” means a person immediately under whom 
a tenant holds, and includes the Government ; 

(5) “Rent” means whatever is lawfully payable or deli- 
verable in money or kind by a tenant to his landlord on 
account of the use or occupation of the land held by the 
tenant ; 

In sections 53 to [ 8 ] [67], both inclusive, sections 72 to 75, 
both inclusive. Chapter XII, [ 9 ] [Chapter XIII] and 
Scheldule III of this Act, “rent” includes also money re- 
coverable under any enactment for the time being in 
force as if it was rent ; 

(6) “Pay”, “payable” and “payment” used with reference 
to rent, include “deliver”, “deliverable” and “delivery”; 

(7) “Tenure” means the interest of a tenure-holder or 
an under-tenure-holder ; 

P] This sub-section was substituted for the original sub-section (3) by the Bihar Tenancy 
(Amendment) Ac t-, 1934 (B. & O. Act 8 of 1934), s. 2 ( b ). 

p| Piinted in Vol. Ill of this Code. 

[ 3 1 Sub. by the Adaptation of Laws Order, 1950. 

[ 4 ] The word “districts” was substituted for the word “territories” by the Bihar Tenancy (Amend- 
ment) Act, 1931 (B. & O. Act 8 of 193 4), s. 3(a). 

f 5 ] The words “by its own operation ” were omitted by ibid. 

[•] Sub-section (2^ of section 2 was omitted by ibid, s. 3(b). 

f 7 ] The original sub-sections (3) and (4) were re-numbered as (2) and (3) by ibid. 

[ 8 ] The figures “67” in clause (5) of s. 3 were substituted for the figures “68” by the Bihar 
Tenancy (Amendment) Act, 1937 (Bihar Act 8 of 1937), s. 2. 

I 9 ] The word and figures “Chapter XIII” in clause (5) of s. 2 were substituted for the word and 
Bgures “Chapter XIV” by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 1 1 of 1938), s. 2. 
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(8) “Permanent tenure” means a tenure which is heri- 
table and which is not held for a limited time; 

(9) “Holding” means a parcel or parcels of land held bV 
a raiyat and forming the subject of a separate tenancy; 

t 1 ] [(19) “Village” means the area defined, surveyed and 
recorded as a distinct and separate village in — 

(a) the general land-revenue survey which has been 
made of the [ 2 ] [districts to which this Act extends], 
or 

(. b ) any survey made by the Government which may 
be adopted by notification in the [ 3 ] [Official] 

Gazette as defining villages for the purposes of this 
clause in any specified area; 

[and, where a survey has not been made by, or under the 
authority of, the Government, such area as the Collector 
may, ^rith the sanction of the Board of Revenue, by general 
or spOTal order [ 4 ], declare to constitute a village;] 

(11) “Agricultural year” means, where the Bengali 
year prevails, the year commencing on trie first day of Bai- 
sakh [ 5 ] , where the Fasti or Audi year prevails, the year com- 
mencing on the first day of Asia [°J, and, where any other 
year prevails for agricultural purposes, that year; 

( 12 ) “Permanent Settlement” means the Permanent Set- 
tlement of [Bengal}, Bihar [ and Orissa ], made in the year 
1793; 

(13) “Succession” includes both intestate and tes- 
tamentary succession ; 

(14) “Signed” includes “marked” when the person mak- 
ing the mark is unable to write his name; it also includes 
“stamped” with the name of the person referred to; 

(15) “Prescribed” means prescribed from time to time 
by the [ 7 J [State Government] by notification in the Offi- 
cial Gazette; 

(16) “Collector” means the Collector of a district or any 
other officer appointed [ 8 ] by the [ 7 ] [State Government] 
to discharge any of the functions of a Collector under this 
Act; 

(17) “Revenue officer” in any provision of this Act, in- 
cludes any officer whom the [ 7 ] [State Government] may 
appoint, [ 9 ] by name or by virtue of his office, to discharge 
any of the functions of a Revenue officer under that pro- 
vision ; 

f 1 ] Clause (10) was substituted for the original clause (10) by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act 1 of 1907), s. 4(2). 

[*] The words in square brackets in clause (10) (a) were substituted for the words “Province 
of Bengal ” by the Bihar Tenancy (Amendment) Act, 1934 (B. & O. Act 8 of 1934), s. 4(a ) . 

[*] The word “Official” was substituted for the word “Calcutta” by ibid, s. 4(b). 
f 4 ] For a list of orders made under the last paragraph of s. 3(10), see the Bihar and Orissa 
Local Statutory Rules and Orders, Vol. I, Part IV. 

[ 5 ] The month of Baisakh corresponds to the last parr of April and the first part of May. 

[• The month of Ann corresponds to the last part of September and the first part of October. 
[ 7 Sub. by the Adaptation of Laws Order, 1950. 

[®] For a list of orders made under s. 3(16), see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Part IV. 

[•] For an order made under s. 3(17), see ibid . 
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(13) “Registered” means registered under any Act [*] for 
the time being in force* for the registration of documents, [ a ] 

CHAPTER II 
Classes of Tenants 

Classes of 4 . There shall be, for the purposes of this Act, the follow- 
tenants. ing classes of tenants (namely) : — 

( 1 ) tenure-holders, including under-tenure-holders, 

( 2 ) raiyats , and 

(3) under -raiyats , that is to say, tenants holding, whe- 
ther immediately or mediately, under raiyats ; 

and the following classes of raiyats , namely : — 

(a) raiyats holding at fixed rates, which expression means 
raiyats holding either at a rent fixed in perpetuity 
or at a rate of rent fixed in perpetuity, 

(b) occupa ncy-raiyats, that is to say, raiyats having a 
right of occupancy in the land held by thel^ and 

(c) non-occupancy-rafya/.v, that is to say. raiyats not 
having such a right of occupancy. 

Meaning of 5 . (1) “Tenure-holder” means primarily a person who has 
“tenure hoi- acquired from a proprietor or from another tenure-holder 
“raivat” and a to hold land for the purpose of collecting rents or 

bringing it under cultivation by establishing tenants on it. 
and includes also the successors-in- interest of persons who 
have acquired such a right. 

( 2 ) “ Raiyat ” means primarily a person who has acquired 
a right to hold land for the purpose of cultivating it by him- 
self, or by members of his family or by hired servants, or 
with the aid of partners, and includes also the successors -in- 
interest of persons who hav~ acquired such a right. 

Explanation . — Where a tenant of land has the right to 
bring it under cultivation, he shall be deemed to have acquir- 
ed a right to hold it for the purpose of cultivation, notwith- 
standing that he uses it for the purpose of gathering the 
produce of it or of grazing cattle on it. 

(3) A person shall not be deemed to be a raiyat unless 
he holds land either immediately' under a proprietor or im- 
mediately under a tenure-holder. 

(4) In determining whether a tenant is a tenure-holder 
or a raiyat , the Court shall have regard to 

(a) local custom; and 

(b) the purpose for which the right of tenancy was 
originally acquired. 

(5) Where the area held by a tenant exceeds one hunt! red 
standard bigha \ the tenant shall be presumed to be a tenure- 
holder until the contrary is shown. 

|*J See the Indian Registration Act, 1908 (16 of 1908), in Central Acts, 1908— 19 JO, 
p. 43/. w 

[*] Further definitions are given in the following sections, namely : - 

s. f> (“tenure-holder” and "raiyat" ); 
s. 20 (“settled raiyat ”) ; 
s. 41 (“non-occupancy -raiyat"); 
s. 47 (“admitted to occupation”); 
s. 49AA (“complete usufructuary mortgage”) ; 
s. 76 (“improvement”) ; 
s. 160 (“protected interests”); 

s. 161 (“incumbrance” and “registered and notified incumbrance”). 


[act VIII 


Ed. 1938, 
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CHAPTER III 
Tenure-holders 


Enhancement of rcn* 


6. Where a tenure has been held from the time of the Tenure held 


Permanent Settlement, its rent shall not be liable to en 
hancement except on proof — 


since Perma- 
nent Settle- 
ment liable 


# ( a ) that the landlord under whom it is held is entitled to enhance- 
to enhance the rent thereof either by local custom ^rtain^ases! 
or by the conditions under which the tenure is 
held, or 


( b ) that the tenure-holder, by receiving reductions of 
his rent, otherwise than on account of a diminu- 
tion of the area of the tenure, has subjected him- 
self to the payment of the increase demanded, and 
that the lands are capable of affording it. 


7. ( 1 ) Where the rent of a tenure-holder is liable to en- Limits of en- 
hancement, it may, subject to any contract between the j^n^oMcnu- 
parties, be enhanced up to the limit of the customary rate rcs 
payable by person holding similar tenures in the vicinity. 

(2) Where no such customary rate exists, it may, subject 
as aforesaid, be enhanced up to such limit as the Court 
thinks fair and equitable. 

(3) In determining what is fair and equitable, the Court shall 
not leave to the tenure-holder as profit less than 10 per 
centum of the balance which remains after deducting from 
the gross rents payable to him the expenses of collecting 
them and shall have regard to — 

(a) the circumstances under which the tenure was 

created for instance, whether the land comprised 
in the tenure, or a great portion of it, was first 
brought under cultivation by the agency or at the 
expense of the tenure-holder or his predecessors 
in interest, whether any fine or premium was 
paid on the creation of the tenure, and whether 
tenure was originally created at a specially low' 
rent for the purpose of reclamation; and 

(b) the improvements, if any, made by the tenure- 

holder or his predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of 
the land included in the area of his tenure, or has made a 
grant of any portion of the land either rent-free or at a bene- 
ficial rent, a fair and equitable rent shall be calculated for 
that portion and included in the gross rents aforesaid. 


8 . The Court may, if it thinks that an immediate increase Power to or. 
of rent would produce hardship, direct that the enhance- der gradual 
ment shall be gradual; that is to say, that the rent shall enhance- 
increase yearly by degrees, for any number of years not ment# 
exceeding five, until the limit of the enhancement allowed 
has been reached. 



[act vi]) 
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N^lWxv xexvV c£ tenure- holder has been enhanced 

mwnotbe hy the Court or hy COlMct, it shall not he again enhanced 
altered for hy the Court during the fifteen years next following the 
fifteen years, date on which it has been so enhanced . 


Permanent 
tenure-holder 
not liable to 
ejectment. 


Other incidents of tenures 

10. A holder of a permanent tenure shall not be ejected 
by his landlord except on the ground that he has broken 
a condition on breach of which he is, under the terms of a 
contract between him and his landlord, liable to be ejected: 

Provided that where the contract is made after the ccfrn- 
mencement of this Act, the condition is consistent with the 
provisions of this Act. 


Transfer and 
transmission 
of permanent 
tenure. 


Voluntary 
transfer of 
permanent 
tenure. 


ii. Every permanent tenure shall, subject to the provisions 
of this Act, be capable of being transferred and bequeathed 
in the same manner and to the same extent as other im- 
movable property. 

PJia. (1) A transfer of a permanent tenure by sale, [ 2 ] 
[gift, exchange or mortgage] (other than a transfer by a sale 
in execution of a decree or by summary sale under any law 
relating to patni or other tenures) can be made only by a 
registered instrument. 

[ 3 ] [(2) A registering officer shall not register any instru- 
ment purporting or operating to transfer by sale, gift, ex- 
change or usufructuary mortgage a permanent tenure unless 
there is paid to him, in addition to any fee payable under 
the law for the time being in force for the registration of 
documents, a process-fee of the prescribed amount and a 
fee (hereinafter called the landlord’s registration fee) toge- 
ther with the costs necessary for the transmission of the 
landlord’s registration fee to the landlord. 


(3) The landlord’s registration fee shall be, — 

(a) in the case of a transfer by sale gift or usufructu- 

ary mortgage, — 

(i) if the rent of the tenure is payable in cash, a 
fee of two per centum on the annual rent : 
Provided that no such fee shall be less than one 
rupee or more than one hundred rupees ; 

(ii) in any other case, a fee of two rupees ; and 

( b ) in the case of a transfer by exchange, a fee of two 
rupees. 


[ 4 ] [(4)] When the registration of any such instrument 
is complete, the registering officer shall send to the Collector 
the [ 5 ] [landlord’s registration fee], [ 6 ] [the costs necessary 
for the transmission of the same] and a notice of the transfer 
and registration in the prescribed form, and the Collector 


[*] As to the validation of certain transfers made under ss. 12, 13, 17 and 18, see the Bengftl 
Tenancy (Validation and Amendment) Act, 1903 (Ben. Act 1 of 1903), s. 1 ; and as to payment of 
fees under those sections, see ibid , s. 2. 

[*] The words and comma “gift, exchange or mortgage” in section 12(1) were substituted for the 
words “gift or mortgage” by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 11 of 1938), 
8 3(a).' 

[ 8 ] Sub-sections (2) and (3) were substituted for the original sub-section (2) by ibid, s. 3 (b). 

[ 4 ] The original sub-section (3) was renumbered (4) by ibid, s. 3(a). 

L 5 ] The words “landlords registration fee ” in s. 12(4) were substituted for the words “landlord’s 
fee” by ibid. 

[•] The words “the costs necessary for the transmission of the same ” in s. 12 (4) were inserted 

by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 5(2) (t). 
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shall cause the fee to be [ x ] [transmitted] to, and the notice 
to be served on, the landlord [ 2 ] [named in the notice] in 
the prescribed manner. 

[ 3 ] 13 . (1) When a permanent tenure is sold in execution Transfer of 
of a decree other than a decree for arrears of rent due in res- permanent 
pect thereof, [ 4 ] [or when a mortgage of a permanent tenure l^ln execu- 
other than an usufructuary mortgage thereof, is foreclosed,] tion of decree 
the Court shall, before confirming the sale under [ 5 ] [rule other than 
5 of 1908 . 92 of Order XXI] of the Code of Civil Procedure, [ 6 ] [1908] dccree for 

[ 7 ] [or making a decree or order absolute for the foreclosure] rcnt * [*•] 
require the purchaser [ 8 ] [or mortgagee] to pay into Court 
the [°] [landlord’s registration fee] prescribed by the last 
foregoing section, [ 10 ] [together with the costs necessary 
for its transmission to the landlord] and such further fee 
for service of notice of the sale [ n ] [or final foreclosure] 
on the landlord as may be prescribed. 

(2) When the sale has been confirmed , [ 12 ] [or the decree 
or order absolute for the foreclosure has been made,] the 
Court shall send to the Collector the [ 9 ] [landlord’s regis- 
tration fee], [ l3 ] [the costs necessary for the transmission of 
the same] and a notice of the sale [ 14 ] [or final foreclosure] 
in the prescribed form, and the Collector shall cause the 
fee to be [ 15 ] [transmitted] to, and the notice to be served 
on, the landlord [ 18 ] [named in the notice] in the prescribed 
manner. 

14 . ( Transfer of permanent tenure by sale in execution of decree 
for rent.) Rep. by the Bengal Tenancy ( Amendment ) Act, 1907 
(Bengal Act 1 of 1907), s . 2. 


[*] The word “transmitted” in s. 12 (4) was substituted for the word “paid” by ibid , s. 5(2) («)• 

[ a J The words “named in the notice” in s. 12(4) were inserted by ibid, s. 5(2) (m). 

[ 3 ] As to the validation of certain transfers made under s. 12, 13, 17 or 18, see the Bengal Ten- 
ancy (Validation and Amendment) Act, 1903 (Ben. Act 1 of 1903), s. 1; and as to payment ol fees 
tinder those sections, see ibid, s. 2. 

[ 4 ] The words in square brackets ins. 13(1) were inserted by the Bengal Tenancy (Amendment) 
A ct, 1886 (8 of 1886), s. 2(1). 

[ fi ] The words and figure? ‘‘rule 92 of Order XXI” in s. 13(1) were substituted for the word and 
figures “section 312” by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 1 1 of 1938), s. 4 (b), 

[ 6 ] The figures “1908” in s. 13(1) were inserted by ibid. 

[ 7 ] The words in square brackets in s. 13(1) were inserted by the Bengal Tenancy (Amendment) 
Act, 1886 (8 of 1886), s. 2(2). 

[ 8 ] The words “or mortgagee” in s. 13(1) were inserted by ibid, s. 2(3). 

[ 9 ] The words “landlord’s registration fee” in s. 13 were substituted for the words “landlords 
fee” by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 1 1 of 1938), s. 4 (j). 

[ 10 ] The words “together with the costs necessary for its transmission to the landlord” in 
s. 13(1) were inserted by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 6(1). 

[ n ] The words “or final foreclosure” in s. 13 (1) were inserted by the Bengal Tenancy (Amend- 
ment) Act, 1886 (8 of 1886), s. 2(4). 

[ ia ] The words in square brackets in s. 13(2) were inserted by ibid, s. 2(5). 

[ ,# ] The words “the costs necessary for the transmission of the same” in s. 13(2) were inserted 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 5(2) (i). 

[ 14 ] The words “or final foreclosure” in s. 13(2) were inserted by the Bengal Tenancy (Amend- 
ment) Act, 1886 (8 of 1886), s. 2(6). 

[ 1# ] The word “transmitted” in s. 13(2) was substituted for the word “paid” by the Bengal Ten- 
ancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 5(2) («). 

[*•] The words “named in the notice” in s. 13(2) were inserted by ibid , s* 5 ( 2 ) («»)• 
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Succession to [ x ]i5. When a succession to a permanent tenure takes 
permanent place, the person succeeding shall [ 2 ] [within one year from 
tenure. the date of such succession] give notice of the succession to 

the Collector in the prescribed form, and shall pay to th': 
Collector the prescribed fee for the service of the notice on 
the landlord and the [ 3 ] [landlord’s registration fee] [ 4 ] 
[prescribed by sub-section (3) ( a ) of section 12], [ 5 ] [together 
with the costs necessary for its transmission to the landlord] 
and the Collector shall cause the [ 3 ] [landlord’s registration 
fee] to be [ tt ] [transmitted] to, and the notice to be served on 
the landlord [ 7 ] [named in the notice] in the prescribed 
manner. 


Penalty for [ 8 ][i5A. (1) If the person succeeding to a permanent 
notice* of I enure fails to give notice of such succession within the period 
succession. specified in section 15 and to pay the fees and costs required 
by the said section to be paid, the Collector may, on the 
application of the landlord of the tenure impose on such 
person a penalty not exceeding twenty-five rupees. 

(2) The Collector u ay award any portion of such penalty 
to the landlord of the tenure as costs of the application.] 

Bar to re- 16. A person becoming entitled to a permanent tenure 
covery of by succession shall not be entitled to recover by suit, dis- 
in^notice^of tra ^ nt or other proceeding any rent payable to him as the 
succession. holder of the tenure, until the Collector has received the 
notice, [ 9 ] [fees and costs] referred to in the last foregoing 
section. 


Transfer of, 
and succes- 
sion to, share 
in permanent 
tenure. 


[ 10 ] 17 . Subject to the provisions of section [ u ] [ 88 A], 
the foregoing sections shall apply to the transfer of, or succes- 
sion to, a share in a permanent tenure. 


[ l ] As to payment of fees under ss. 15 and 18 to the Registrar of Mutations under the Land Re- 
cords Maintenance Act, 1895 (Ben. Act 3 of 1895), r ec s. 20 of that Act, in Vol. II of the B. & O. Code. 

[ a ] The words “within one year from the date of such succession’* were inserted by the Bihar 
Tenancy (Amendment) Act, 1934 (B. & O. Act 8 of 1934), s. 5. 

[ 8 ] The words “landlord’s registration fee” in s. 15 were substituted for the words “landlord’s 
fee” by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 11 of 1938), s. 5. 

[ 4 ] The words, brackets, figures and letter “prescribed by sub-section (3) (a) of section 12” 
were substituted for the words and figures “prescribed by section 12” by ibid. 

[ R ] The words “together with the costs necessary for its transmission to the landlord” in s. 
were inserted by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 6(1). 

For further provisions as to landlords’ fees, sec Chap. IVA, post , p. 19. 

[•] The word “transmitted” in s. 15 was substituted for the word “paid ” by ibid, s. 6(2) (*). 

[ 7 ] The words “named in the notice” in s. 15 were inserted by ibid , s. 6(2) («). 

f 8 ] Section 15A was inserted by the Bihar Tenancy (Amendment) Act, 1934 (B. & O. Act 8 

of 1934), s. 6. 

[ fl ] The words “ fees and costs” in s. 16 were substituted for the words “and fees” bv the Bengal 
Tenancy (Amendment) Act. 1907 (Ben. Act 1 of 1907), s. 7. 

j-iaj 

As to the validation of transfers made under s. 17 or 18, see foot-nore p] on p. 80, ante. 

As to the forfeiture of fees deposited under ss. 12, 13, 15, 17 and 18 (a), see s. 18C post , p. 20 and 
s. 189(2), post, p. 125. 

P 1 ] The figures and letter “88A” in s. 17 were substituted for the figures “88” by the Bihar 
Tenancy (Amendment) Act, 1947 (Bihar Act 23 of 1917), s. 2. 
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CHAPTER IV 

Raiyats holding at fixed rates 

[*][«] 18 . A raiyat holding at a rent, or rate of rent, fixed incidents of 
in perpetuity — holding at 

(a) shall be subject to the same provisions with respect rates - 
to the transfer of and succession to, his holding 
as the holder of a permanent tenure, and 

(b) shall not be ejected by his landlord, except on the 
ground that he has broken a condition consistent 
with this Act, and on breach of which he is, under 
the terms of a contract between him and his land- 
lord, liable to be ejected. 

[ 3 ]CHAPTER 1VA 

Provisions as to transfers of tenures and holdings and 
[ 4 ] [landlord’s registration fees] 

18 A. Nothing contained in any instrument of transfer to Saving as to 
which the landlord is not a party shall be evidence against ^str^erUs ' 11 
the landlord of the permanence, amount or fixity of rent, transfer 
area, transferability or any incident of any tenure or holding where land- 
referred to in such instrument. lord is no 

party. 

18 B. The acceptance by a landlord of any [ 5 ] [landlord’s Saving as to 
registration feej payable under Chapter III [ 6 1MT 7 ] landlord’^ ° 
[Chapter IV or Chapter V] in respect of any tenure or hold- f ee . # 
ing shall not operate — 

(a) as an admission as to the permanence, amount or 
fixity of rent, area, transferability or any incident 
of such tenure or holding [ 8 ] * * 

[ 9 ] * * * * * 

18 C. All [ 10 ] [landlord’s registration fees] paid under Forfeiture of 

Chapter III [ ll ][,][ 12 ] [Chapter IV or Chapter V] which are J^ford^ 
held in deposit on or after the commencement of the Bengal f ccs 
Bengal Act "Tenancy (Amendment) Act, 1907, rmiy, unless accepted 
i of 1907 . or claimed by the landlord within three years from such 
commencement or from the date of the service of the notice 
prescribed in section 12, section 13 or section 15 (as the case 
may be), whichever is later, be forfeited to the Government. 

P] As to the validation of transfers made under s. 17 or 18 , see foot note p] on p. 80 ante. 

As 10 the forfeiture of fees deposited under ss. 12, 13, 15, 17 and 18 (a) sec s. 18C post , 

p. 20 and s. 189 (2), post , p. 125. 

[ а ] As to the payment of fees under ss. 15 and 18 to the Registrar of Mutations under the Land 
Records Maintenance Act, 1895 (Ben. Act 3 of 1895), see s. 20 of that Act, in Vul. II of the B. & 

O. Code. 

[ 3 ] Chapter IVA was inserted by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 
1907), s. 8 . 

[ 4 ] The words “Landlord’s R frustration Fees” in the heading to Chapter IVA were substi- 
tuted for the words “Landlord’s fees’* bv the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 
11 of 1938), s. 6 . 

[ б ] The words “landlord’s registration fee” in s. 18B were substituted for the words “landlord s 
fee” by the Bihar Tenancy (Amendment) Aet, 1938 (Bihar Act 1 1 of 1938), s. 7. 

[ 6 ] The comma in s. 18B was inserted by ibid. 

PI The words and figures “Chapter IV or Chapter V” in s. 18B were substituted for the words and 
figures “or Chapter IV ” by ibid. 

[ 8 ] The word “or” in s. 18B was repealed by the Bihar Tenancy (Amendment) Act, 1947 (Bihar 
Act 23 of 1947), s. 3., and is omitted. 

[ 9 ] Clause ( b ) was omitted by ibid. 

[ 10 ] The words “landlord’s registration fees” in s. 18G were substituted for the words “landlord’s 
fees” by ibid % s. 8 . 

P 1 ] The comma in s. 18C was inserted by ibid. 

[ ia ] The words and figures “Chapter IV or Chapter V” in s. 18G were substituted for the words 
and figures “or Chapter IV” by ibid. 
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□ CHAPTER V 
Occupancy -Raiyats 


[act viii 


General 


Continuance 
of existing 
occupancy 
rights. 


[ 2 ] [ 19 . (1) Every raiyat who, immediately before the com- 
mencement of this Act [ 3 ][or the Bengal Tenancy (Amend- Bengal Act 
ment) Act, 1907J has, by the operation of any enactment, °f i9°7- 
by custom, or otherwise, a right of occupancy in any 
land, shall, when this Act [ 3 ] [or the Bengal Tenancy Bengal Act 
(Amendment) Act, 1907,] comes into force, have a right of 0 ^^ 0 ?- 
occupancy in that land. 


r 


1 


[ 4 ] [(2) The exclusion from the operation of this Act 
by a notification under sub-section (3) of section 1, of any 
area constituted [ 5 ] [or deemed to have been constituted, 
a municipality under the provisions of the [ 6 ] [Bihar and b. & O. Act 
Orissa Municipal Act, 1922[ 7 ]], or of any part of such 7 °f 1922 . 
area, [ 8 ] ***** * shall not affect 

any right, obligation or liability previously acquired, 
incurred or accrued in reference to such area.] 

Definition of 20 . (1) Every person who, for a period of twelve years, 

“settled rai - whether wholly or partly before or after the commencement 
yai ' of this Act, has continuously held as a raiyat land situate in 

any village, whether under a lease or otherwise, shall be 
deemed to have become, on the expiration of that period, 
a settled raiyat of that village. 

(2) A person shall be deemed, for the purposes of thi s 
section, to have continuously held land in a village notwith- 
standing that the particular land held by him has been dif- 
ferent at different times. 


(3) A person shall be deemed for the purposes of this 
section, to have held as a raiyat any land held as a raiyat 
by a person whose heir he is. 

(4) Land held by two or more co-sharers as a raiyati 
holding shall be deemed for the purposes of this section 
to have been held as a raiyat by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a vil- 
lage as long as he holds any land as a raiyat in that village 
and for one year thereafter. 

(6) If a raiyat recovers possession of land under section 
87, he shall be deemed to have continued to be a settled 
raiyat notwithstanding his having been out of possession 
more than a year. 


f 1 ] Chapter V does not confer a right of occupancy in certain lands - see s. 116, post p. 90. 

[ 2 ] The original s. 19 was re-numbered 19 (1) by the Bengal 'Tenancy (Amendment) Act, 1907 
[Ben. Act 1 of 1907, s. 9(1)]. 

[ 3 ] The words and figures “or the Bengal Tenancy (Amendment) Act, 1907’* in s. 19 were 
inserted by ibid , s. 9(2). 

f 4 ] This sub-section (2) was inserted by ibid , s. 9(3). 

[ 5 ] The words “or deemed to have been constituted” were inserted by the Bihar Tenancy 
(Amendment) Act, 1934 (B. & O. Act 8 of 1934), s. 7 (a). 

[•] The words and figures “Bihar and Orissa Municipal Act, 1922” were substituted for the 
words and figures “Bengal Municipal Act, 1884” by the Bihar Tenancy f Amendment) Act, 1934 
(B. & O. Act 8 of 1934), s. 7(a). 

PI Printed in Vol. Ill of the B. &. O. Code. 

[ 8 1 The words “on the inclusion of any area in the town of Calcutta by notification under sec- 
tion 637 of the Calcutta Municipal Act, 1899” were repealed by the Bihar Tenancy (Amendment) 
Act, 1934 (B. & O. Act 8 of 1934), s. 7(b). 



OF 1885 ] 


41 


T he Bihar T enancy Act , 1 885 

(7) If, in any proceeding under this Act, it is proved or 
admitted that a person holds any land as a raiyat , it shall, 
as between him and the landlord under whom he holds the 
land, be presumed, for the purposes of this section, until 
the contrary is proved or admitted, that he has for twelve 
years continuously held that land or some part of it as a raiyat. 

2 i. (1) Every person who is a settled raiyat of a village Settled 
within the meaning of the last foregoing section shall have Raiyat to 
a right of occupancy in all land for the time being held have 
by him as a raiyat in that village. rig^ts** 1 ^ 

(2) Every person who, being a settled raiyat of a village 
within the meaning of the last foregoing section, held land 
as a raiyat in that village at any time between the second 
day of March, 1883, and the commencement of this Act, 
shall be deemed to have acquired a right of occupancy 
in that land under the law then in force but nothing in this 
sub-section shall affect any decree or order passed by a 
Court before the commencement of this Act. 

PJfaiA. (1) Every person, irrespective of whether he Settlement 
is a settled raiyat of a village or not, shall have a right of °f Bakasht 
occupancy in all land for the time being held by him as a raiyat Iands - 
in that village : 

Provided that no person who is not a settled raiyat of a 
village shall have any such right of occupancy in any 
bakasht land settled with him by a proprietor or tenure holder 
whose total acreage of such land in his possession at the 
date of settlement does not exceed forty acres unless such 
settlement has been made by a registered instrument : 

Provided further that in the case of the said proprietor or 
tenure-holder, the provisions of this section shall have no 
effect until after the expiration of six months from the date 
of the commencement of the Bihar Tenancy (Amendment) 

23 of 1947 . Act, 1947. 

(2) In settling his bakasht land, the proprietor or tenure- 
holder, as the case may be, — 

(a) shall be bound to give preference to a person rcsi' 

dent in the village in which such land is situated and 
where no such person be forthcoming to take 
settlement, to a person of a village adjacent to that 
village ; 

(b) shall not be entitled to charge rent at a rate exceeding 

the rate of rent payable for lands of similar descrip- 
tion and with similar advantages in the same 
village or in the neighbouring villages by more 
than ten per centum ; and 

(c) shall not charge any premium or salami , — 

(i) in the case of lands which became bakasht before 

the date of the commencement of section 162 A, 
at a rate exceeding ten times the rent payable in 
respect of such lands under clause ( b ) ; and 

(ii) in the case of any other bakasht lands, exceeding 
the amount for which the land was purchased 
by the proprietor or tenure-holder. 

, P] S.21A was inserted by the Bihar Tenancy (Amendment) Act, 1947 (Bihar Act 23 of 1947), 
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( 3 ) If in consideration of settling any bakasht land, a pro- 
prietor, tenure-holder or his agent receives from the person 
with whom the settlement is made any sum of money or any 
thing in excess of the rent and salami payable by such 
person under sub-section (2) or if any such proprietor, tenure- 
holder or his agent settles any bakasht land with a person 
who is not entitled to take settlement under that sub-section, 
he shall be deemed to have committed an offence under 
section 75 and shall be liable to the penalty laid down therein 
for illegal exactions by landlord or his agent. 

Explanation. — For the purposes of this section, — 

(i) the expression 6 bakasht \a.ncV means any land, other 
than the proprietor’s private land as defined in section 
120, which is for the time being in the cultivating 
possession of a proprietor or tenure-holder; 

(ii) one village shall be treated to be adjacent to another 
when the boundaries of the two coincide at one or 
more points.] 

Effcct of 22. (1) When the immediate landlord of an occupancy- 

of^occiT^c hiding a proprietor or permanent tenure-holder, and 
right by** ° y the entire interests of the landlord and the raiyat in the 
landlord. holding become united in the same person by transfer, suc- 
cession or otherwise, f 1 ] [such person shall have no right to 
hold the land as a tenant, but shall hold it as a proprietor 
or permanent tenure-holder (as the case may be)] ; but 
nothing in this sub-section shall prejudicially affect the rights 
of any third person. 

( 2 ) If the occupancy-right in land is transferred to a person 
jointly interested in the land as proprietor or permanent 
tenure-holder, [ 2 ] [he shall be entitled to hold the land 
subject to the payment to his co-proprietors or joint perma- 
nent tenure-holders of the shares of the rent which may be 
from time to tjme payable to them ; and if such transferee sub- 
lets the land to a third person, such third person shall be 
deemed to be a tenure-holder or a raiyat , as the case may be 
in respect of the land. 

Illustration. — A : a co-sharer landlord, put'chases the occu- 
pancy-holcling of a raiyat X, A is entitled himself to hold the 
land on payment to his co-sharers of the shares of the 
rent payable to them in respect of the holding. A sublets the 
land to Y, who takes it for the purpose of establishing tenants 
on it; Y becomes a tenure-holder in respect of the land. Or A 
sublets it to Z, who takes it for the purpose of cultivating it 
himself; Z becomes a raiyat in respedt of the land.] 

( 3 ) A person holding land hs an ijaradar or farmer of rents 
shall not, while so holding, acquire, [ 3 ] [by purchase or other- 
wise], a right of occupancy in any land comprised in his 
ijara or farm. 

Explanation. — A person having a right of occupancy in land 
docs not lose it by subsequently becoming jointly interested in 

[ x ] These words in square brackets in s. 22 (1) were substituted for the words “the occupancy-right 
shall cease to exist.” by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 10 (a). 

[ a ] The portion printed in square brackets in s. 22(2) was substituted for the words “it shall cease 
to exist; but nothing in this sub-sectidn shall prejudicially affect the rights of any third person.” by 
ibid, s. 10(£). 

[ 3 ] These words in square brackets in s. 22 (3) were inserted by ibid, s. 10(^). 
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the land as proprietor or permanent tenure-holder, or by 
subsequently holding the land in ijara or farm. 

C 1 ] C 2 3* (1) When a raiyat has a right of occupancy in Rights of 
respect of any land, he may use the land in any manner raiyat in 
which does not materially impair the value of the land or * of 
render it unfit for the purposes of the tenancy. land. 

(2) The following shall not be deemed to impair the value 
of the land materially or to render it unfit for the purposes 
of the tenancy, namely : — 

(a) the manufacture of bricks and tiles for the domestic 
or agricultural purposes of the raiyat and his 
family [ 2 ] [or for any educational or charitable 
purpose] ; 

( b ) the excavation of tanks or the digging of wells intend- 
ed to provide a supply of water for drinking or 
other domestic purposes of the raiyat and his family 
[ 3 ] [or to any religious or charitable institution] ; 
and 

(c) the erection of buildings for the domestic or agri- 
cultural purposes of the raiyat and his family { 4 ] 

[or for any educational or charitable purpose], 

(3) If an occupancy -raiyat who pays for his holding rent 
in any of the ways specified in sub-section ( 1 ) of section 
40, excavates a tank on such holding for any purpose men- 
tioned in clause ( b ) of sub-section ( 2 ) the landlord and the 
raiyat shall be entitled to equal shares in the produce of 
such ‘ tank : 

[ 5 ] * * * * *] 

[ 6 ] [23A. Notwithstanding anything contained in section Rights of 

23, when a raiyat has a right of occupancy in respect of any occupancy 

land — raj - vat in 

trees. 

{a) if the rent of such land is paid in cash, or if such land 
is [ 7 ] * * a rent-free holding [ 8 ] [or a 

part of such holding], the raiyat may, 

(£) plant trees and bamboos on such land and cut, 
cut down and appropriate the same, 

(ii) cut, cut down and appropriate any trees or 
bamboos standing on such land, 

(iii) appropriate the flowers, fruits and other pro- 
ducts of any trees or bamboos standing on such 
land; 

( b ) if the rent of such land is paid in any of the ways 
specified in sub-section (1) of section 40, the land- 

[ ! ] This section was substituted for the original s. 23 by the Bihar Tenancy (Amendment) Act, 
1934 (B. & O. Act 8 of 1934), s. 8. 

[ а ] These words in square brackets in s. 23(2) (.?# were inserted by the Bihar Tenancy (Amend- 
ment) Act, 1947 (Bihar Act 23 of 1947), s. ; 5(1) (a).' 

[ 8 ] The words in square brackets in s. 23(2) ( b ) were inserted b> the Bihar Tenancy (Amendment) 
Act, 1947 (Bihar Act 23 of 1947), s. 5 (a) (it). 

[ 4 ] These words in square brackets in s. 23(2) (c) were inserted by ibid , s. 5(a) (t). 

[ 5 ] The proviso was omitted by ibid , s. 5(A). 

[ б ] S. 23A was inserted by the Bihar Tenancy (Amendment) Act, 1934 (B. & O. Act 8 of 1934), 

M. 9. 

[ 7 ] The words “part of” in s. 23A (a) were repealed by the Bihar Tenancy (Amendment) Act, 
1938 (Bihar Act 11 of 1938), s. 9(i), and are omitted. 

[ 8 ] The words “or a part of such holding” in s. 23A (a) were inserted by ibid . 



44 


[act viii 


Obligation 
of raiyat 
to pay 
rent. 

Protection 
from evic- 
tion except 
on specified 
grounds. 


Division of 
holding by 
partition 
and distri- 
bution of 
rent 

thereon . 


The Bihar Tenancy Act , 1885 

lord and the raiyat shall have equal shares in the 
timber and [*] [the landlord shall have nine- 
twentieths and the raiyat shall have eleven-twen- 
tieths] in the flowers, fruits and other products of 
all trees or bamboos, growing on such land whether 
planted before or after the commencement of the 
Bihar Tenancy (Amendment) Act, 1934 , [ 2 ] [and the B. & O. 
raiyat shall be entitled] to plant any tree or bamboo Act 8 of 
on such land without the consent of the landlord, I9 34 * 

[ 3 ] [but neither] the raiyat nor the landlord shall, 
without the consent of the other, be entitled to 
cut down or appropriate any such tree or bamboo: 

Provided that if there is a specific entry in the latest 
record-of-rights regarding any tree [ 4 ] [* * 

*] which was standing on any land specified 
in clause (a) [ r> ] * * before the date of the 

final publication of such record-of-rights, 
the rights of the landlord and the raiyat in 
[ 6 ] [the timber of such tree] shall be in accordance 
with such entry or with any decision of a Civil 
Court affecting such entry.] 

24. An occupancy-raijya* shall pay rent for his holding at 
fair and equitable rates. 

25. An occupancy-raiyat shall not be ejected by his land- 
lord from his holding, except in execution of a decree for 
ejectment passed on the ground— 

(a) that he has used the land comprised in his holding 
in a manner which renders it unfit for the purposes 
of the tenancy, or 

( b ) that he has broken a condition consistent with the 
provisions of this Act, and on breach of which he 
is, under the terms of a contract between himself 
and his landlord, liable to be ejected. 

[ 7 1 [25A. ( l ) When an occupancy holding has been the 
subject of partition by an order of a Court or otherwise — 

(, a ) the division of the said holding made in accordance 
with such partition shall be binding on the land- 
lord ; 

( b ) if notice in writing of the partition and the distribu- 
tion of the rent has been served on the landlord 
in the prescribed form and in the prescribed manner 
such distribution of the rent shall be binding on the 
landlord : 


[ 4 ] These words in square brackets in s. 23 A ( b ) were inserted by ibid, s. 9(ii). 

[ 2 J These words in square brackets in s. 23 A (b) were substituted for the words “but the rai- 
yat shall not be entitled” by the Bihai Tenancy (Amendment) Act, 1947 (Bihar Act 23 of 1947).. 
i. 6(i). 

[ 8 ] These words in square brackets in s. 23A (b) were substituted for the words “and neither” by 
ibid, s. 6 (it). 

[ 4 ] The words “or bamboo” in the proviso to s. 23A were repealed by the Bihar Tenancy 
(Amendment) Act, 1938 (Bihar Act 11 of 1938), s. 9 (iii)(a), and are omitted. 

[ 5 ] The words, letter and brackets “or clause (£)” in the proviso to s. 23A were repealed by ibid , 
s. 9 ( tit ) (/;), and are omitted. 

[•] The words “the timber of such tree” in the proviso to s. 23A were substituted for the words- 
“such tree or bamboo” by ibid, s. 9 (iii)(c). 

[ 7 ] Section 25A was inserted by the Bihar Tenancy (Amendment) Act, 1937 (Bihar Act 8 of 
1937), s. 3. 
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Provided that the landlord may, if he objects to such 
distribution, make an application to the Collector for the 
distribution of the rent of the holding. 

(2) When an occupancy holding has been the subject of 
a partition by an order of a Court f 1 ] [or otherwise], if the 
parties to the partition are unable to distribute the rent of 
the holding by agreement any of them may apply to the 
Collector to distribute the rent of the holding. 

(3) (a) On receipt of an application under the proviso 
to clause ( b ) of sub-section ( 1 ) or under sub-section ( 2 ) the 
Collector shall serve on the parties interested, other than the 
applicant, a notice of the date on whicl^he intends to hear 
the application. 

Explanation . — For the purposes of this clause, the landlord 
shall be deemed to be a party interested in an application 
under sub-section ( 2 ). 

( b ) After serving the notice required by clause (a) and 
hearing the parties and holding such enquiry as he thinks 
fit the Collector shall distribute the [ 2 ] [rent of the holding] 
in such manner as he considers fair and equitable and his 
decision shall be final. 

(4) The order of the Collector under sub-section (3) shall 
take effect, on an application under the proviso to clause 
( b ) of sub-section ( 1 ), from the date of the partition, and, on 
an application under sub-section ( 2 ), from such date as 
the Collector may specify in his order. 

(5) The Collector shall have the power to award costs 
to any party to any proceeding under this section, and any 
sum ordered to be paid as costs shall be recoverable from 
the party by whom it is payable as a public demand. 

[ 3 ] * * * 

T 4 ] T(6) Nothing in this section shall apply to a partition 
of an occupancy-holding made by an order of a Court or 
otherwise between the transferor and the transferee of a share 
in, or a portion of, such holding, or between persons to 
whom the entire holding has been transferred, whether 
jointly or separately, and any distribution of the rent of the 
holding, as settled on such partition, between the trcinsferor 
and the transferee, or between persons to whom the entire 
holding has been transferred as aforesaid, shall not be bind- 
ing on the landlord save in accordance with the provisions 
of [ 6 ] [section 88 A], 

26 * (1) If a raiyat dies intestate in respect of a right of Devolution 
occupancy, it shall, subject to any custom to the contrary, °^ n ° cc ^’ fr j u 
descend in the same manner as other immovable property : o n ^ieath? 
provided that, in any case in which under the law of inheri- 
tance to which the raiyat is subject his other property goes 
to the Crown, his right of occupancy shall be extinguished. 

f 1 ] The words “or otherwise” in s. 25A (2) were inserted bv the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 10(«). 

[*] The words “rent of the holding” in s. 25A (3) ( b ) were substituted for the words “rent of 
holding” by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 1 1 of 1938), s. 10(6). 

[ 8 ] The words “payable to the Collector” in s. 25A(5) were repealed by ibid, s. 10(c), and are 
omitted. 

[ 4 ] Sub-section (6) was added to s. 25A by ibid , s. 10(rf). 

[ 6 ] The word, figures and letter “section 88-A ” in s. 25A(6) were substituted for the words 
figures, letters and brackets “sections 88-A to 88-D, 88-F, or sub-section (2) of section 88-I”by the 
Bihar Tenancy (Amendment) Act, 1947 (Bihar Act 23 of 1947), s. 7. 
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f 1 ] [*6A. (1) Every occupancy-holding or a portion 

thereof, together with the right of occupancy therein, shall 
be capable of being transferred and bequeathed in the same 
manner and to the same extent as other immovable property, 
and all transfers made by sale, exchange or gift and all be- 
quests shall, subject to the provisions of sub-section (2), be 
binding on the landlord. 

(2) Every transfer of an occupancy holding or a portion 
thereof, together with the right of occupancy therein, by sale, 
exchange or gift and every bequest of such holding or por- 
tion, together with the right of occupancy therein, shall be 
made in the same banner and subject to the same conditions 
as a permanent tenure in respect of registration and the pay- 
ment of landlord’s registration fee.] 

[ 2 ] [*6B. If a person who became entitled to an occupancy- 
holding or a portion thereof by transfer at any time before 
the date of the commencement of the Bihar Tenancy (Amend- Bihar Act 
ment) Act, 1938, has not given to the landlord notice of the 1 1 of i93 8 * 
transfer nor paid the landlord’s transfer fee payable under the 
law in force immediately before the date of the commen- 
cement of the said Act, he may at any time after the said date 
give notice of the transfer to the Collector in the prescribed 
form, and pay to £he Collector the prescribed fee for the service 
of the notice on the landlord and the landlord’s registration 
fee prescribed by section 12 as if such holding or portion 
were a permanent tenure, or a portion of a permanent 
tenure together with the costs necessary for its transmission 
to the landlord and the Collector shall cause the notice to 
be served on, and the landlord’s registration fee to be trans- 
mitted to, the landlord named in the notice in the pre- 
scribed manner, and such transfer shall there- jon be binding 
in the same manner and to the same extent as a transfer 
made after the date of the commencement of the said Act : 

Provided that if the transfer was made before the first day 
of January, 1923, it shall be binding on the landlord, and 
no notice shall be necessary and no landlord’s registration 
fee shall be payable.] 

26CL ( Compulsory registration of certain transfers.) Rep. by 
the Bihar Tenancy ( Amendment ) Act, 1938 (Bihar Act 11 of 1938), 
s. 13 . 

26D. (Landlord'" s transfer fee.) Rep. by the Bihar Tenancy 
(Amendment ) Act , 1938 (Bihar Act 11 of 1938), s. 13. 

26E. (Payment of landlord’s transfer fee to the landlord , or 
its deposit with the Collector.) Rep. by the Bihar Tenancy ( Amend - 
ment) Act , 1938 (Bihar Act 11 of 1938), j-. 13. 

26F. (Effect of payment of landlord’s transfer fee to land- 
lord, — landlord’s consent.) Rep. by the Bihar Tenancy ( Amendment ) 

Act, 1938 (Bihar Act 11 of 1938), j. 13. 

2$G. (Collector to serve notice on landlord.) Rep. by the Bihar 
Tenancy (Amendment) Act, 1938 (Bihar Act 11 of 1938), s. 13. 


[*] This section was substituted for the former section 26A by the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 11. 

[ 2 ] This section was substituted for the former section 26B by the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 12. 



OF 1885] 


47 


T he Bihar Tenancy Act> 1 885 

&6H. (Application for payment of deposit .) Rep . by the Bihar 
Tenancy (. Amendment ) Act , 1938 {Bihar Act 11 of 1938), s. 13. 

26 L ( Procedure to be followed by the Collector when no appli- 
cation received , or when the only applicant is the landlord in 
whose favour the sum was deposited.) Rep . by the Bihar Tenancy 
{Amendment) Act , 1938 {Bihar Act 11 of 1938,) s. 13. 

26 J. {Hearing of applications.) Rep. by the Bihar Tenancy 
{Amendment) Act 1938 ( Bihar Act 11 of 1938), s. 13. 

26 K. {Disposal of undelivered sums.) Rep. by the Bihar Ten - 
ancy {Amendment) Act , 1938 {Bihar Act 11 0 / 1938), s. 13. 

26 L.. {Summary rejection of applications made after payment of 
landlord’s transfer fee by Collector.) Rep. by ihe Bihar Tenancy 
{Amendment) Act , 1938 {Bihar Act 11 of 1938), s. 13. 

26 M. {Sale of occupancy -holding in execution of decree or certi- 
ficate.) Rep. by the Bihar Tenancy {Amendment) Act , 1938 {Bihar 

Act 11 of 1938), 13. 

26 N. {landlords’ consent deemed to have been given to transfer 
of occupancy-holding made before 1st January , 1923.) Rep. by 

the Bihar Tenancy {Amendment) Act, 1938 {Bihar Act 11 of 1938), 
s. 13. 

260 . [ Transfers of occupancy-holdings made after 1 st Janu- 
ary 1923 and before date of commencement of Bihar Tenancy { Amend - 
ment) Act , 1934 - transferee may pay the landlord’s transfer fee to 
landlord or deposit it with Collector . Amount of landlord’s transfer 
fee A Rep. by the Bihar Tenancy {Amendment) Act, 1938 ( Bihar 
Act 11 of 1938), s. 13. 

26 P, {Sums recoverable as public Demands.) Rep. by the Bihar 
Tenancy {Amendment) Act , 1938 {Bihar Act 11 of 1938), j. 13. 

Enhancement of rent 

27 . The rent lor the time being payable by an occupancy- Presumption 
raiyat shall be presumed to be fair and equitable until the as fair arK * 
contrary is proved. equitable 


28 . Where an occupancy- pays his rent in money, Restriction 

his rent shall not be enhanced except as provided by this on enhance- 

ment of 
money rents. 


29 * The money-rent of an occupancy -raiyat may be en- 
hanced by contract, subject to the following conditions: — 
{a) the contract must be in writing and registered; 


Enhance- 
ment of 
rent by 
contract. 


{b) the rent must not be enhanced so as to exceed by 
more than two annas in the rupee the rent previous- 
ly payable by the raiyat; 


{c) the rent fixed by the contract shall not be liable to 
enhancement during a term of fifteen years from 
the date of the contract; 


Provided as follows— 


P] Glauses (i) and (Hi) of the proviso to s. 29 were omitted by the Bihar Tenancy (Amend- 
ment) Act, 1947 (Bihar Act 23 of 1947), s. 8 . 
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(it) Nothing in clause ( b ) shall apply to a contract by 
which a raiyat binds himself to pay an enhanced 
rent in consideration of an improvement which 
has been or is to be effected in respect of the holding 
by, or at the expense of, his landlord, and to the 
benefit of which the raiyat is not otherwise entitled; 
but an enhanced rent fixed by such a contract 
shall be payable only when the improvement has 
been effected, and, except when the raiyat is char- 
geable with default in respect of the improvement, 
only so long as the improvement exists and sub- 
stantially produces its estimated effect in respect 
of the holding. 

[1] * * * * 

Enhancement 30 . The landlord of a holding held at a money-rent by an 
suit rCnt by occupancy- raiyat may, subject to the provisions of this Act, 
& 1 *’ institute a suit to enhance the rent on one or more of the 

following grounds (namely) : — 

[ 2 ] * * * * 

( b ) that there has been a rise in the average local prices 

of staple food-crops during the currency of the 
present rent ; 

(c) that the productive powers of the land held by the 

raiyat have been increased by an improvement 
effected by, or at the expense of, the landlord dur- 
ing the currency of the present rent ; 

( d ) that the productive powers of the land held by the 
raiyat have been increased by fluvial action. 

Explanation . — “Fluvial action” includes a change in the 
course of a river rendering irrigation from the river practicable 
when it was not previously practicable. 

31 . ( Rules as to enhancement on ground of prevailing rate.) 
Rep. by the Bihar Tenancy ( Amendment ) Act. 1947 ( Bihar Act 
23 of 1947), j. 10. 

31 A. ( What may be taken in certain districts to be “ prevail' m 
ing rate”.) Rep. by the Bihar Tenancy ( Amendment ) Act, 1947 
(Bihar Act 23 of 1947), s. 10. 

31 B* (Limit to enhancement of prevailing rate.) Rep. by the 
Bihar Tenancy (Amendment) Act , 1947 (Bihar Act 23 of 1947), 
s . 10 . 


Rules as to 
enhancement 
on ground 
of rise in 
prices. 


32 . Where an enhancement is claimed on the ground of 
a rise in prices — 

(a) the Court shall compare the average prices during 

the decennial period immediately preceding the 
institution of the suit with the average prices 
during such other decennial period as it may appear 
equitable and practicable to take for comparison; 

(b) the enhanced rent shall bear to the previous rent 
the same proportion as the average prices during 
the last decennial period bear to the average prices 
during the previous decennial period taken for pur- 
poses of comparison : provided that, in calculating 


T 1 ] Clauses (i) and (iii) of the proviso to s. 29 were omitted by the Bihar Tenancy (Amend- 
ment) Act, 1947 (Bihar Act 23 of 1947), s. 8. 

[ a ] Clause (a) of s. 30 was omitted by ibid, s. 9 . 
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this proportion, the average prices during the later 
period shall be reduced by one-third of their excess 
over the average prices during the earlier period; 
(c) if in the opinion of the Court it is not practicable 
to take the decennial periods prescribed in clause 
(a ) 9 the Court may, in its discretion, substitute 
any shorter periods therefor. 


33. ( 1 ) Where an enhancement is claimed on the ground Rules as to 
of a landlord’s improvement — enhancement 

(a) the Court shall not grant an enhancement unless of lanch^ 

the improvement has been registered in accord- lord’s im- 
ance with this Act; provement. 

( b ) in determining the amount of enhancement the 

Court shall have regard to — 

( i ) the increase in the productive powers of the land 

caused or likely to be caused by the improvement, 

(ii) the cost of the improvement, 

(Hi) the cost of the cultivation required for utilizing 
the improvement, and 

( iv ) the existing rent and the ability of the land to 
bear a higher rent. 


( 2 ) A decree under this section shall, on the application 
of the tenant or his successor in interest, be subject to re- 
consideration in the event of the improvement not produc- 
ing or ceasing to produce the estimated effect. 


34. Where an enhancement is claimed on the ground of Rules as to 
an increase in productive powers due to fluvial action — enhance- 

(a) the Court shall not take into account any increase ^oun^of 

which is merely temporary or casual; increase in 

(b) the Court may enhance the rent to such an amount ^^^due 
as it may deem fair and equitable, but not so as u?fluvial UC 
to give the landlord more than one-half of the action, 
value of the net increase in the produce of the land* 


35. Notwithstanding anything in the foregoing sections Enhancc- 
the Court shall not ih any case decree any enhancement ment by 
which is under the circumstances of the case unfair or in- su k to be 


36. If the Court passing a decree for enhancement consi- Power to 
ders that the immediate enforcement of the decree in order pro- 
its full extent will be attended with hardship to the raiyat , j^^ement 
it may direct that the enhancement shall be gradual; that ian e en 
is to say, that the rent shall increase yearly by degrees for 
any number of years not exceeding five until the limit of the 
enhancement decreed has been reached. 


37. (1) A suit instituted for the enhancement of the rent limitation 
of a holding [ r ] * * * * of right to 

on the ground of a rise in prices, shall not be entertained if bring 
within the fifteen years next preceding its institution the rent ^nliance^ 
of the holding has been enhanced by a contract made after suits, 
the second day of March, 1883 , or if within the said period 
of fifteen years the rent has been commuted under section 


M The words “on the ground that the rate of rent paid is below the prevailing rate, or” in 
3 . 37(1) were repealed by the Bihar Tenancy (Amendment) Act, 1947 (Bihar Act 23 of 1947), s. 11, 
and are omitted. 
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40, or a decree has been passed under this Act or any enact- 
ment repealed by this Act enhancing the rent on [*] [the 
ground] aforesaid or on any ground corresponding thereto 
or dismissing the suit on the merits. 

(2) Nothing in this section shall affect the provisions of 14 of 1882 * 
section 373 of the Code of Civil Procedure. [ 2 ] 

38 . ( Reduction of rent.) Rep. by the Bihar Tenancy {Amend- 
ment) Act, 1937 ( Bihar Act 8 of 1937), s. 4. 


Price-Lists 

Price-lists 39 . (1) The Collector of every district shall prepare, 

food-crops monthly, or at shorter intervals, periodical lists of the market- 
prices of staple food-crops giown in such local areas as 
the [ 3 ] [State Government] may from time to time direct, 
and shall submit them to the Board of Revenue for appro- 
val or revision. 

(2) The Collector may, if so directed by the [ 3 ] [State 
Government], prepare for any local area like price- 
lists relating to such past times as the [ s ] [State Government] 
thinks fit, and shall submit the list so prepared to the Board 
of Revenue for approval or revision. 

(3) The Collector shall, one month before submitting a 
price-list to the Board of Revenue under this section, pub- 
lish it in the prescribed manner within the local area to 
which it relates, and if any landlord or tenant of land with- 
in the local area, within the said period of one month, pre- 
sents to him in writing any objection to the list, he shall sub- 
mit the same to the Board of Revenue with the list. 

(4) The price-lists shall, when approved or revised by 
the Board of Revenue, be published in the Official Gevzettc; 
and any manifest error in any such list discovered after its 
publication may be corrected by the Collector with the 
sanction of the Board of Revenue. 

(5) The [ 3 ] [State Government] shall cause to be com- 
piled from the periodical lists prepared under this section 
lists of the average prices prevailing throughout each year, 
and shall cause them to be published annually in the Official 
Gazette. 

((>) In any proceedings [ 4 | * * * for an en- 

hancement or reduction of rent on the ground of a rise or 
fall in prices, the Court [ 5 ] [or the Collector, as the case 
may be,] shall refer to the lists published under this section, 

f 1 ] The words “the ground” were substituted for the words “either of the grounds** by ibid . 

[ 2 ] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (5 of 
1908), and this reference should now be taken to be made to rule 1 in order XXIII in Sch. I to that 
Code — see s. 158 thereof. 

[ 8 ] Subs, by the Adaptation of Laws Order, 1950. 

[*] The words “under this Chapter ” in s. 39(6) were repealed by the Bihar Tenancy (Amend- 
ment) Act, 1937 (Bihar Act 8 of 1937), s. 5(a), and are omitted. 

[ 6 ] The words “or the Collector, as the case may be,” in s. 39(6) were inserted by ibid, s. 5 (b). 
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and shall presume that the prices shown in the lists pre- 
pared for any year subsequent to the passing of this Act are 
correct [*] [and may presume that the prices shown in the 
lists prepared for any year prior to the passing of this Act 
are correct], unless and until it is proved that they are in- 
correct. 

( 7 ) The [ 2 ] [State Government] [ 3 ] * * * * 

shall make rules for determining what are to be deemed 
staple food-crops in any local area and for the guidance of 
officers preparing price-lists under this section. 


Commutation 

40- [ 4 ] [(1) Where an occupancy-raryfl* pays for his Commuta- 

holding rent in kind or rent at rates varying with the crop don of 
or partly in one of those ways and partly in another, or partly m kind 
in one of those ways and partly in cash, either the raiyat or 
his landlord may apply to have the rent commuted to money 
rent.] 

( 2 ) The application may be made to the Collector or 
Sub-divisional Officer, or to [ 5 ] [a Revenue-officer appoint- 
ed by the [ 2 ] [State Government] under the desig- 
nation of Settlement Officer_or Assistant Settlement Officer 
for the purpose of making a survey and record-of-rights] 
under Chapter X, or to any other officer specially autho- 
rized in this behalf by the [ 6 ] [Boa**d of Revenue]. 

[ 7 ] [( 3 ) («) If the landlord has applied under sub-section 
(1) and the raiyat objects to the commutation of his rent 
to money rent, the officer shall examine the grounds for 
the application and the objections thereto, and may accept 
or refuse the application as he thinks fit : 

Provided that if he refuses the application he shall re- 
cord in writing his reasons for the refusal. 

( b ) If an application of the landlord is accepted under 
clause (a) or if the landlord has applied under sub-section 
( 1 ) and the raiyat agrees to the commutation of his rent to 
a money rent, or if the raiyat has applied under sub-section 
( 1 ), the officer shall determine the sum to be paid as money- 
rent, and shall order that the raiyat shall, in lieu of paying 
his rent in kind, or. otherwise as aforesaid, pay the sum so 
determined.] 

[ J ] These words in square brackets in s. 39(6) were inserted by the Bengal Tenancy (Amend 
ment) Act, 1898 (Ben. Act 3 of 1898), s. 5. 

[ 2 ] Subs, by the Adaptation of Laws Order, 1950 . 

[ 3 ] The words “subject to the control of the Governor-General in Council ” in s. 39(7) were re- 
pealed by the Devolution Act, 1920 (38 of 1920), section 2 and First Schedule, and are omitted. 

[ 4 ] Sub-section (1) of s. 40 was substituted for the original sub-section ( 1 ) by the Bihar Tenancy 
(Amendment) Act, 1937 (Bihar Act 8 of 1937), s. 6(a). 

f 5 ] These words in square brackets in s. 40(2) were substituted for the words “an officer making 
a settlement of rents,” by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 1 1 («)• 

[ 6 ] The words “Board of Revenue” were substituted for the words “Local Government” by the 
Bihar and Orissa Decentralization Act, 1916 (B. & O. Act 3 of 1916), s. 2, and Sch., Part II. 

[ 7 ] Sub-section (3) was substituted for the original sub-section (3) by the Bihar Tenancy 
Amendment) Act, 1937 (Bihar Act 8 of 1937), s. 6(b ) . 

9 — 26 F, & A. 
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(4) In making the determination the officer shall have 
regard to — 

(a) the average money-rent payable by occupancy- 
raiyats for land of a similar description and with 
similai advantages in the vicinity; 

( b ) the average value of the rent actually received by 

the landlord during the preceding ten years or 
during any shorter period for which evidence may 
be available; [*] ***** * 

L 2 ] [Provided that in dealing with applications pending 

on the date on which the Bihar Tenancy (Second Bihar 
Amendment) Act, 1946, comes into force or appli- 
cations which may be made on and from that date 0 
and until such period as may be fixed by notifi- 
cation in this behalf by the Provincial Government, 
the officer shall in making the determination have 
regard to the average value of the rent actually 
received by the landlord during the five years 
before the first day of Asin, 1 347 Fasti or for any 
shorter period before the said date for which evi- 
dence may be available.] 

( c ) the charges incurred by the landlord in respect of 

irrigation under the system of rent in kind, and 
the arrangements made on commutation for conti- 
nuing those charges; [ a ] [and 

( d ) improvements effected by the landlord or by the 

occupancy-rayvi/ in respect of the raiyat's bolding, 
and to the rules laid down in section 33 regarding 
enhancement of rent on the ground of a landlord’s 
improvement] . 

[ 4 1 [(5) The order shall be in writing and shall state the 
grounds on which it is made and the time from which it is 
to take effect.] 

(6) [ 5 ] [a] An appeal shall lie from an order referred to 
in sub-section (5), — 

( i ) if such order is passed by any officer other than the 
Collector of a district, to the Collector of the dis- 
trict or to any officer specially empowered by the 
[ 6 ] [State Government] by notification to hear such 
appeals ; 

f 1 ] The word “and” in clause ( b ) repealed by the Bengal Tenancy (Amendment) Act 1907 (Ben.) 
Act 1 of 1907) s. ll(m) is omitted. 

[*] This Proviso was inserted by the Bihar Tenancy (Amendment) Act 1946 (Bihar Act 14 of 
1946), s. 2. 

[ 8 ] These words in square brackets were added to s. 40(4) by the Bengal Tenanc (Amendment 
Act, 1907 (Ben. Act 1 of 1907), s. 11 (iv). 

[ 4 ] Sub-section (5) was substituted for the original sub-section (5) by the Bihar Tenancy (Amend- 
ment) Act, 1938 (Bihar Act 11 of 1938), s. 15(f). 

[ 5 ] Sub-sections (6) and (7) were added to section 40 by ibid, s. 15(ii). A new sub-section (6) was 
subsequently substituted for the original sub-section (6) by the Bihar Tenancy (Amendment) Act, 
1948 (Bihar Act 20 of 1948), s. 2. 

[ 6 ] Subs, by the Adaptation of Laws Order, 1950. 
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( ii ) if such order is passed by the Collector of a dis- 
trict, to the prescribed authority; 

and the decision of the Collector of the district or of any 
officer so empowered or of the prescribed authority on any 
such appeal shall be final. 

( b ) The Collector of the district may, at any time, trans- 
fer any appeal already filed before him to any officer spe- 
cially empowered under sub-clause (i) of clause (< 2 ) to hear 
such appeals, or withdraw any appeal pending before any 
officer so empowered, and either hear such appeal himself or 
transfer it for disposal to any other officer so empowered. 

[ 1 ] -{( 7 ) Appeals under this section can be heard and dis- 
posed of in accordance with the prescribed procedure.] 

[ 2 ] [ 4 ° A. (1) Where the rent of a holding has been com- Period for 
muted under section 40, it shall not, except on the ground which com- 
of a landlords’ improvement or of a subsequent alteration niutc<l 

of the area of the holding, be enhanced for 15 years; nor shall t ^ n remain 
it be reduced for fifteen years, save on the ground of altera- unaltered, 
tion in the area of the holding. [ 3 ] [or under [ 4 ] [clause (c) 
or (<?)] of sub-section (1) of section 112A.] 

(2) The said period of fifteen years shall be counted from 
the date on which the order takes effect under sub-section 
(5) of section 40.] 

[ 5 ] Commutation in respect of trees 

40 B. (1) Where a raiyat has a right of occupancy in any Right to 
land and the raiyat and the landlord have shares in the tim- apply for 
ber and in the flowers, fruits or other products of all trees or cornmu ta- 
bamboos growing on such land in accordance with the pro- rc°p CCt l pf 
visions of clause ( b ) of section 23A, either the raiyat or his trees and 
landlord may apply to the Collector to have the rent of such procedure 
trees or bamboos commuted to rnoney-rent. ot } rrcri P l 

of such 

(2) If an application is made under sub-section ( 1 ), the a Pl ,llcatlor1, 
Collector shall deal with such application as if it were an 
application under section 40, and may pass such order 
thereon as he could have passed if it were an application 
under the said section : 

Provided that an order under this sub-section commuting 
the rent of any tree into money-rent shall not affect the land- 
lord’s right to a share in the timber of such tree as specified 
in section 23A.J 


[*] Sub-scctions (6) and (7) were added to section 40 by the.* Bihar Tenanc y (Amendment) Act, 
1938 (Bihar Act II of 1938) s. 15 (ii) A new sub-section (6) was subsequently substituted for the 
original sub-section (6) by the Bihar Tenancy (Amendment) Act, 1948 (Bihar Act 20 of 1948), s. 2. 

[ 2 ] Section 40 A was inserted hv the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act l of 
1907), s. 12. 

[»] These words, letters, barckets and figures in square brackets were substituted for the words” 
letter, brackets and figures “or on the ground specified in clause (3) of sub-scction (1) of section 38 
by the Bihar Tenancy (Amendment) Act, 1937 (Bihar Act 8 of 1947), s. 7. 

[ 4 ] These words, letters and brackets “clause ( c ) or ( e )” in s. 40A(t) were substituted for the 
words, letters and brackets “clause (b) 9 (c) or ( e )” by the Bihar Tenancy (Amendment) Act, 1947 * 
(Bihar Act 23 of 1947), s. 12. 

[ 5 ] This sub-heading and section 40B were inserted by the Bibar Tenancy (Amendment) Act, 
1938 (Bihar Act 11 of 1938), s. 16. 
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NON-OCCUPANCY-7?^(yt7/^ 


[act VIII 


Application 41. This Chapter shall apply to raiyats not having a right 
of Chapter. Q f occupancy, who are in this Act referred to as non-occu- 
pancy -raiyats. 

Initial rent 42 . When a non-occupancy -raiyat is admitted to the oc- 
of non-occu- cupation of land, he shall become liable to pay such rent 
pancy raiyat . as ma y k e a g ree d on between himself and his landlord at 
the time of his admission. 

Conditions 43. The rent of a non-occupancy -raiyat shall not be 
of enhance- enhanced except by registered agreement or by agreement 
ment of rent. unc Jer section 46 : 

Provided that nothing in this section shall prevent a land- 
lord from recovering rent at the rate at which it has been 
actually paid for a continuous period of not less than three 
years immediately preceding the period for which the rent 
is claimed. 

Grounds on 44. A non-occupancy-razytf£ shall, subject to the provisions 
which non- 0 f this Act, be liable to ejectment on one or more of the fol- 
rS^mav" lowing grounds, and not otherwise, (namely) : — 

e ejected. on the ground that he has failed to pay an arrear 

of rent; 

(b) on the ground that he has used the land in a man- 
ner which renders it unfit for the purposes of the 
tenancy, or that he has broken a condition consis- 
tent with this Act and on breach of which he is, 
under the terms of a contract between himself 
and his landlord, liable to be ejected; 

( 1 c ) where he has been admitted to occupation of the 
land under a registered lease on the ground that 
the term of the lease has expired; 

(d) on the ground that he has refused to agree to pay 
a fair and equitable rent determined under section 
46, or that the term for which he is entitled to 
hold at such a rent has expired. 

45 * ( Conditions of ejectment on ground of expiration of lease .) 
Rep . by the Bengal Tenancy ( Amendment ) Act , 1907 (Ben, Act 
1 of 1907), s. 2. 

Conditions 46. (1) A suit for ejectment on the ground of refusal to agree 
of ejectment t G an enhancement of rent shall not be instituted against a 
refusa? lm to non-occupancy-raiyat unless the landlord has tendered to 
agree to the raiyat an agreement to pay the enhanced rent, and the 
enhance- raiyat has within three months before the institution of the 
ment. suit re f use d to execute the agreement. 


[*] Chapter VI does not apply to certain lands — see s. 116, post , p. 90. 
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( 2 ) A landlord desiring to tender an agreement to a 
raiyat under this section may file it in the office of such Court 
or officer as the f 1 ] [Provincial Government] appoints in 
this behalf for service on the raiyat . The Court or 
officer shall forthwith cause it to be served on the raiyat 
in the prescribed manner, and when it has been so served, 
it shall for the purposes of this section be deemed to have 
been tendered. 

( 3 ) If a raiyat on whom an agreement has been served under 
sub-section (2) executes it, and within one month from 
the date of service files it in the office from which it issued, it 
shall take effect from the commencement of the agricul- 
tural year next following. 

( 4 ) When an agreement has been executed and filed by 
a raiyat under sub-section ( 3 ), the Court or officer in whose 
office it is so filed shall forthwith cause a notice of its being 
so executed and filed to be served on the landlord in the pre- 
scribed manner. 

( 5 ) If the raiyat does not execute the agreement and file 
it under sub-section ( 3 ), he shall be deemed for the purposes 
•of this section to have refused to execute it. 

(6) If a raiyat refuses to execute an agreement tendered 
to him under this section, and the landlord thereupon insti- 
tutes a suit to eject him, the Court shall determine what 
rent is fair and equitable for the holding. 

( 7 ) If the raiyat agrees to pay the rent so determined, he 
shall be entitled to remain in occupation of his holding at 
that rent for a term of five years from the date of the* agree- 
ment, but on the expiration of that term shall be liable to 
ejectment under the conditions mentioned in the last 
foregoing section unless he has acquired a right of occupancy. 

(8) If the raiyat does not agree to pay the rent so deter- 
mined, the Court shall pass a decree for ejectment. 

( 9 ) In determining what rent is lair and equitable, the 
Court shall have regard to the rents generally paid by rai- 
yats for land of similar description and with like advantages 
in \the same village. 

( 10 ) A decree for ejectment passed under this section 
shall take effect from the end of the agricultural year in 
which it is passed. 


47. Where a raiyat has been in occupation of land and a Explanation 
lease is executed with a view to a continuance of his ^o^uf 

occupation, he is not to be deemed to be admitted to oc- occu “ 

cupation by that lease for the purposes of this Chapter, 
notwithstanding that the lease may purport to admit him 
to occupation. 


[ l ] These words were substituted for the words “Local Government’ 1 
•Government of India (Adaptation of Indian Laws) Order, 1937. 


by paragraph 4(1) of the 
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CHAPTER VII 


U NT>ER-Raiyats 

Limit of rent 48. The landlord of an under - raiyat holding at a money- 
recoverable rent shall not be entitled to recover rent exceeding the rent 
from under- which he himself pays by more than the following percent- 
raiyats . age of the same, (namely) : — 

(a) when the rent payable by the under-raiyat is payable 

under a registered lease or agreement — fifty per 
cent ; and 

( b ) in any other case — twenty-five per cent . 

Acquisition [*] [ 48 A, Every person who, for a period of twelve years 
of right of whether wholly or partly before or after the commence- . 
by C under? ment of the Bihar Tenancy (Amendment) Act, 1938, has jj*f 1938 * 
raiyats . continuously held as an under -raiyat in any village, whether 

under a lease or otherwise shall be deemed to have acquired 
on the expiration of that period a right of occupancy in the 
land which he has so held for the said period: 

Provided that the interest of an under -raiyat in any land 
in which he has acquired a right of occupancy under this 
section shall not be deemed to be a protected interest under 
clause ( d ) of section 160. 

Rights of 48B. An undcr-raiyat, who has acquired a right of occu- 
occupancy pancy in any land under section 48A, shall be subject to the 
under- same provisions with respect to rights in trees and bamboos 

raiyats. and the use of, succession to, and eviction from, such land 

as an occupancy -raiyat.] 

Grounds on [ 2 ] [49* An under -raiyat may be ejected by his landlord 
which under- from land in which he has not already acquired a right of 
raiyats with- occupancy in accordance with the provision of section 48A, 
pancy C right on one or more °f the following grounds and not other- 
may be wise, namely : — 

ejected. (a) on the ground that he has failed to pay an arrear 

of rent; 

( b ) on the ground that he has used the land in a man- 
ner which renders it unfit for the purposes of the 
tenancy, or that he has broken a condition consis- 
tent with this Act and on breach of which he is* 
under the terms of a contract between him- 


Ejectment 
of under- 
raiyats , with- 
out occupan- 
cy rights, 
occupying 
land other- 
wise than un- 
der a written 
lease from be- 


self and his landlord, liable to be ejected; 

( c ) where he has been admitted to occupation of the 
land under a written lease, on the ground that 
the term of the lease has expired. 

49 A. Notwithstanding anything to the contrary con- 
tained in the last foregoing section, where an under -raiyat 
was admitted to occupation of land otherwise than under ci 
written lease before the date of the commencement of the 
Bihar Tenancy (Amendment) Act, 1938, and has not Bihar Act 
acquired a right of occupancy therein, his landlord may n of 1938 . 
before the 30th June, 1939, serve upon him a notice to quit, 
and the under -raiyat shall thereupon be liable to be ejected 


fore the com- from the land at the end of the agricultural year next fol- 


of^h^Act 11 lowing the year in which the said notice to quit was served.] 


[*] Sections 48A and 48B were inserted by the Bihar Tenancy (Amendment) Act, 1938 (Bihar 
Act 11 of 1938), s. 17. 

[*] Sections 49 and 49A were substituted for the original section 49 by the Bihar Tenancy 
Amendment) Act, 1938 (Bihar Act 11 of 1938), s. 18. 
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[ 2 ] [49AA. ] In this Chapter “complete usufructuary Definition, 

mortgage” means a transfer by a tenant of the right of pos- 
session in any land for the purpose of securing the payment 
of money or the return of grain advanced or to be advanced 
by way of loan upon the condition that the loan, with all 
interest thereon, shall be deemed to be extinguished by the 
profits arising from the land during the period of the mort- 
gage. 

49B. (1) This Chapter shall apply in the first instance Application 
only to the Santals in those portions of the districts of Mon- °f Chapter, 
ghyr and Bhagalpur which lie south of the Ganges, and such 
Santals shall be deemed to be aboriginals for the purposes 
of this Chapter. 

( 2 ) The [ 3 ] [State Government] may, from time to time 

after publication of a declaration of its intention, by noti- 
fication [ 4 ] published in the Official Gazette, apply the pro- 
visions of this Chapter to any of the following castes or tribes, 
namely, Santals in the district of Purnea and in any portion 
of the districts of Monghyr and Bhagalpur which lies north 
of the Ganges, and Koras, Bhuyias, Kols, [ 5 ] * * *, 

Mai Paharias (including Nayas and Pujahars), Sauria Pa- 
harias, Mundas and Oraons, in the whole or any part of 
the districts of Monghyr, Bhagalpur and Purnea [ 6 ] [and 
Tharus and Oraons in the whole or any part of the district 
of Champaran] [ 7 ] [and Kharwars in the whole or any part 
of the districts of Monghyr, Bhagalpur, Purnea and Sha- 
habad] . 

( 3 ) Upon the publication of a notification under sub-section 
(2), the castes and tribes specified in the notification shall be 
deemed to be aboriginals for the purposes of this Chapter. 

( 4 ) The publication of a notification under sub-section 
(2) shall be conclusive evidence that the provisions of this 
Chapter have been duly applied to such castes or tribes. 

( 5 ) The [ 3 ] [State Government] may, by a like notification 
declare that this Chapter shall, in any district or local area, 
cease to apply to the Santals mentioned in sub-section (1) 
or to any caste or tribe to which it may have been applied 
under sub-section (2). 

[ 1 ] Chapter VIIA was inserted by the Bihar Tenancy (Amendment) Act, 1935 (B. & O. Act 7 
of 1935), s. 2. 

[*] Section 49A was renumbered section 49 AA by the Bihai Tenancy (Amendment) Act, 1938 
(Bihar Act 11 of 1938), s. 19. 

[ 3 ] Subs, by the Adaptation of Laws Order, 1950. 

[*] For a notification under this sub-section, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, IH. IV. 

[*] The word “Kharwars” was repealed by the Bihar Tenancy /'Amendment) Act, 1948 (Bihar 
Act 20 of 1948), s. 3(a ) . 

[ 6 ] These words in square brackets in s. 49B(2) were inserted by the Bihar Tenancy (Amend- 
ment) Act, 1938 (Bihar Act 11 of 1938), s. 20. 

[ 7 ] These words in square brackets in s. 49B(2) were inserted by the Bihar Tenancy (Amendment) 
Act, 1948 (Bihar Act 20 of 1948), s. 3(b ) . 
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Restriction 
on transfer 
of tenant’s 
rights. 


49C. No transfer by an aboriginal tenure-holder, raiyat or 
under -raiyat of his right in his tenure holding or tenancy 
or in any portion thereof, by private sale, gift, will, mort- 
gage, lease or any contract or agreement, shall be valid to 
any extent except as provided in this Chapter. 


Lease by 
tenure- 
h older. 


49 D. An aboriginal tenure-holder may grant a lease to 
another aboriginal to hold the land as a tenure-holder, or 
to cultivate it as a raiyat, in accordance with the provisions 
of this Act. 


Subletting 49E. ( 1 ) Subject to the provisions of sub-section ( 1 ) of 
by raiyat . section 85, an aboriginal raiyat may sublet his holding to 

another aboriginal to cultivate it as an under -raiyat. 

(2) t 1 ] * * * * * 

a sub-lease by an aboriginal raiyat shall not be admitted 
to Registration if it purports to create a term exceeding 
five years. 


Usufructuary 49F. (i) An aboriginal tenure-holder, raiyat or under- 

mortgage by raiyat may enter with another aboriginal into a complete 
header" usufructuary mortgage in respect of any land for any period 

raiyat *’ or which does not and cannot, in any possible event, by any 

under-raiyat. agreement, express or implied, exceed seven years, or the 
period of his own right, whichever is less : 


Provided that every mortgage so entered into shall be 
registered under the Indian Registration Act, 1908.[ 2 ] 16 of 1908 . 


(2) An aboriginal tenant’s power to mortgage his land 
shall be restricted to only one form of mortgage, namely, 
a complete usufructuary mortgage. 


Application 
to 31 Collector 
for transfer 
in certain 
cases. 


49 g. (i) If in any case — 

( 1 a ) an aboriginal tenure-holder is unable to lease his land 
as provided in section 49D, or an aboriginal raiyat is 
unable to sublet his holding as provided in section 
49E, or an aboriginal tenure-holder, raiyat or under- 
raiyat is unable to mortgage his land as provided in 
sub-section (1) of section 49F, or 


( h ) an aboriginal tenure-holder, raiyat or under -raiyat 
desires to transfer his land, or any portion thereof, 
by private sale, gift or will to any person, 

he may apply to the Collector for permission, in case 
(a), to transfer the same to a person who is not an aboriginal, 
or in case (b), to transfer the same by private sale, gift or 
will to any person, and the Collector may pass such order 
on the application as he thinks fit. 

(2) Every such transfer shall be made by registered deed, 
and before the deed is registered and the land transferred, 
the written consent of the Collector shall be obtained to the 
terms of the deed and to the transfer. 


[ l ] The words, figures and brackets “Notwithstanding anything contained in sub-section (2) 
of section 85” in s. 49E(2) were repealed by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 
1 1 of 1938), s. 21, and arc pmitted. 

[*] Printed in Central Acts, 1908 — 10, Ed. 1938, p. 437. 
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(3) The Collector shall not give his written consent under 
sub-section ( 2 ) to a transfer by an aboriginal raiyat of an 
occupancy holding or portion thereof until the transferee has 
deposited with the Collector the landlord’s transfer fee pay- 
able under the provisions of this Act. 

(4) Nothing in this section shall validate a transfer of any 
land or portion thereof which, by the terms upon which it 
is held, or by any law or local custom, would not be trans- 
ferable if this section had not been enacted. 

49 H. (1) If the mortgagee of any land mortgaged Power of 
under this Chapter is legally liable to pay the ^°]3 t ect ° r t l ° 

rent of such land to the landlord and fails to do so, the ge^fo^vvilful 
mortgagor may deposit with the Collector the arrears neglect to 
of rent together with the costs necessary for the transmission pay rent of 
of the same to the landlord and may apply to the Collector 
for the ejectment of the mortgagee and the restoration of the 
mortgaged land to the mortgagor. 

(2) On receipt of such an application the Collector, after 
making such enquiry as he thinks fit, may if he is of the 
opinion that the mortgagee has wilfully neglected to 
pay the amount of rent in arrear, eject the mortgagee and 
restore the mortgaged land to the mortgagor, and the mort- 
gage shall thereupon be deemed to have terminated. 

(3) The Collector shall cause to be transmitted to the 
andlord any sum deposited under sub-section ( 1 ). 

49 J. No transfer by an aboriginal tenure-holder, raiyat or Courts not 
under -raiyat in contravention of the provisions of this Chapter to register 

shall be registered or in any way recognized as valid by any as valid. 

Court, whether in the exercise of civil, criminal or revenue transfers in 
jurisdiction. contraven- 

tion of this 
Chapter. 

49 K. (i) If a transfer of a tenure, holding or tenancy, or Power of 
any portion thereof, is made by an aboriginal tenure-holder, Collector ^to 
raiyat or under -raiyat in contravention of the provisions ol i ni p r 0 pe r 
section 49C, or if a transferee has continued or is in posses- transfers by 
sion in contravention of the provisions of sub-section ( 1 ) tcnurc-hul- 
of section 491" or section 49G, as the case may be, the Col- "Irai* at * ** 

lector may, of his own motion or on application made in un c rat ^ a * 
that behalf, after recording an order in writing, eject, the 
transferee from such tenure, holding, tenancy or portion : 

Provided that — 

(a) the transferee whom if is proposed to eject has not 
been in continuous possession in contravention of the Act 
for twelve years, and 

( b ) he is given an opportunity of showing cause against 
the order of ejectment. 

(2) ( a ) When the Collector has passed an order 
under sub-section ( 1 ), he shall pass a further order restoring 
the transferred land to the aboriginal tenure-holder, raiyat 
or under -raiyat, or to his heir or legal representative. 

( b ) If such tenure-holder, raiyat or under -raiyat or his 
heir or legal representative cannot be found within six 
months from the date of the order of restoration passed under 
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clause (a), or is unwilling to take possession of the land, 
the Collector may declare that the right of settlement is 
vested in the landlord subject to the provisions of section 
49L: 


Provided that if the right of settlement is not exerc ised 
within one year, the Collector may on the expiry of that 
period settle the land on behalf of the landlord on such 
terms as he deems fit with an aboriginal, and, if the Collector 
is unable to make such settlement within a period of six 
months an unrestricted right of settlement shall vest in the 
land lord. 


Resettlement 
of certain 
tenancies. 


49 l. (i) Whenever — 

(a) the right of settlement of any tenancy or any portion 
thereof, is declared to be vested in the landlord under clause 
( b ) of sub-section (2) of section 49K, or 


( b ) an aboriginal tenant surrenders his tenancy, or a por- 
tion thereof or abandons his residence and ceases to hold 
his tenancy the landlord may, subject to the provisions of 
sections 86 and 87, 


( i ) settle the tenancy, or a portion thereof, with an 
aboriginal, or 

(ii) with the approval of the Collector in writing settle 
the same with a person who is not an aboriginal or 
retain it in his own possession ; 

Provided that the Collector shall not withhold his approval 
if he is satisfied that the landlord is unable to settle the land 
with another aboriginal and that the surrender or abandon- 
ment referred to in this sub-section was not made with 
the object of evading the provisions of section 49C, 49F, or 
49G. 


(2) If any landlord resettles or otherwise deals with any 
tenancy in contravention of the provisions of sub-section 
(1), the Collector may, subject to the proviso to sub-section 
( 1 ) of section 49K, eject any person with whom settlement 
has been made or who is in possession of the land in con- 
travention of the provisions of sub-section ( 1 ), and may settle 
the land with an aboriginal or, if he is unable to settle the 
land with an aboriginal shall restore the land to the landlord. 


Restrictions 
on sale of 
tenant’s 
rights under 
order of 
Court. 


4gM. (1) Notwithstanding anything in this Act, 

(a) no decree or order shall be passed by any Court for 
the sale of the right of an aboriginal tenure-holder or under- 
raiyat in his tenure or tenancy, or in any portion thereof, nor 
shall any such right be sold in execution of any decree or 
order, except a decree for an arrear of rent which * has ac- 
crued in respect of the tenure or tenancy; 


( b ) no decree or order shall be passed by any Court for 
the sale of the right of an aboriginal raiyat in his holding, or 
in any portion thereof, nor shall such right be sold in exe- 
cution of any decree except as provided in sub-section ( 2 ). 
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(2) (a) When a decree for an arrear of rent which has 
accrued in respect of the holding of an aboriginal raiyat has 
been passed, the Court shall send the case to the Collector 
for execution of the said decree, and the Collector in exe- 
cution of the said decree, may, in his discretion, sell the hold- 
ing or a portion thereof, or eject the said raiyat and settle 
the holding or a portion thereof with another raiyat on pay- 
ment of the decretal amount, or place the landlord in pos- 
session of the said holding or a portion thereof for a period 
not exceeding seven years. If the Collecor places the land- 
lord in possession for any period the decree shall, at the 
end of such period, be deemed to have been satisfied in 
full, and the Collector may then restore the holding or por- 
tion to the said raiyat or his heirs, or may settle it with ano- 
ther aboriginal. 

( b ) Before restoring or settling the holding under clause 
{a) of this sub-section, the Collector may, if he is satisfied 
that the rent of the holding has been illegally enhanced or 
is substantially in excess of the rent payable by tenant 
of the same class for lands of a similar description and with 
similar advantages in the vicinity, pass an order altering 
the amount of the rent of the holding to an amount which 
he considers to be fair. 

(3) Nothing in this section shall affect any right to 
execute a decree for the sale of any tenure, holding or ten- 
ancy of an aboriginal, or the terms or conditions of any 
contract relating thereto, if such decree was passed, or such 
contract registered, — 

(i) in the case of the Santals mentioned in sub-section ( 1 ) 
of section 49B, before the 1st of January, 1934, and 

(ii) in the case of other castes and tribes to which this 
Chapter has been applied, before the date of the pub- 
lication by the [*] [State Government] of a declara- 
tion of its intention to issue a notification under sub- 
section (2) of section 49B in respect to such castes or 
tribes. 

(4) Nothing in this section shall affect any right for the sale 
of any such tenure, holding or tenancy for the recovery of 
any dues which are recoverable as public demands. 

49N. If an application for the sale of a tenure or ten- Slay of 
ancy, or any portion thereof, is made in execution of a de- j^ccs° n °* 
cree against an aboriginal tenure-holder or under -raiyat in 
respect of the rent of such tenure, tenancy or portion thereof, 
the Court executing the decree shall allow the tenant reason- 
able time in which to pay the amount due, and if an appli- 
cation is made to the Collector under sub-section (1) of section 
49H before execution of the decree, the Collector shall in- 
form the Court that such application has been made, and 
the decree shall not be executed until the Collector has dis- 
posed of the application. 

f 1 ] Subs, by the Adaptation of Laws Order, 1950. 
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Appeal and 49 O. (1) An appeal, if presented within thirty days 
Tension* from the date of the order appealed against, shall lie to the 
Collector of the district from any order made under section 
49G, 49H, 49 K, 49L or 49M by any officer in the district exer- 
cising the powers of a Collector, and the order of the Collec- 
tor on appeal shall be final : 

Provided that every order passed by the Collector on ap- 
peal shall be subject to revision and modification by the 
Commissioner. 

(2) Notwithstanding anything in sub-section ( 1 ), an appeal 
from any order made under any of the sections mentioned 
in that sub-section by an officer acting under Chapter X 
of this Act shall lie to such offic: er as the [*] [State Govern- 
ment] may appoint in this behalf, and the order of such 
officer on appeal shall be final : 

Provided that, in every such case every order passed by 
the said officer on appeal shall be subject to revision and 
modification by such officer as the f 1 ] [State Government] 
may appoint to deal therewith. 

(3) An appeal, as provided in sub-section (1), shall lie 
to the Commissioner from any original order made by 
the Collector of the district under any of the sections men- 
tioned in that sub-section. 


Bar to 49 !*- Notwithstanding anything in this Act, no suit shall 

suits * lie in any Civil Court to vary or set aside any order passed 

by any officer in any proceeding under this Chapter except 
on the ground of fraud or want of jurisdiction. 


Saving of 

certain 

transfers. 


49 Q. Nothing in this Chapter shall affect the validity of 
any transfer (not otherwise invalid) by a tenure-holder, 
raiyat or under -raiyat of his tenure, holding or tenancy, or 
any portion thereof, made — 


(a) in the case of the Santals mentioned in sub-section 
(1) of section 49B, before the 1st of January, 1934, and 

(b) in the case of other castes and tribes to which this 
Chapter has been applied, before the date of the publi- 
cation by the [ x ] [State Government] of a declaration of 
its intention to issue a notification under sub-section ( 2 ) of 
section 49B in respect to such castes or tribes.] 


[ 2 ] * * * * * 


[ s ] Subs, by the Adaptation of Laws Order, 1950. 

L 2 ] Chapter VIIB (Non -accrual of occupancy and non-occupancy rights in lands held under 
'emergency war time leases) which was inserted by the Bihar Tenancy (Second Amendment) Act, 
1944 (Bihar Act XII of 1944), s. 2., ceased to have effect after the 1st April, 1948 and is omitted. 
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CHAPTER VIII 
General Provisions as to Rent 
Rules and presumptions as to amount of rent 

50. ( 1 ) Where a tenure-holder or raiyat and his prede- Rules and 
cessors in interest have held at a rent or rate of rent which presumption* 
has not been changed from the time of the Permanent Set- as . to fixit y 
tlement, the rent or rate of rent shall not be liable to be °* renU 
increased except on the ground of an alteration in the area 
of the tenure or holding. 

( 2 ) If it is proved in any suit or other proceeding under 
this Act that either a tenure-holder or raiyat and his prede- 
cessors in interest have held at a rent or rate of rent which 
has not been changed during the twenty years immediately 
before the institution of the suit or proceeding, it shall be 
presumed, until the contrary is shown, that they have held 
at that rent or rate of rent from the time of the Permanent 
Settlement : 

Provided that if it is required by or under any enactment 
that in any local area tenancies, or any classes o 1 tenancies, 
at fixed rents or rates of rent shall be registered as such on, 
or before, a date specified by or under the enactment, 
the foregoing presumption shall not after that date apply to 
any tenancy or, as the case may be, to any tenancy of that 
class in that local area unless the tenancy has been so re- 
gistered. 

( 3 ) The operation of this section, so far as it relates to 
land held by a raiyat , shall not be affected by the fact of the 
land having been separated from other hind which formed 
with it a single holding, or amalgamated with other land 
into one holding. 

( 4 ) Nothing in this section shall apply to a tenure held 
for a term of years or determinable at the will of the landlord. 

51* If a question arises as to the amount of a tenant’s rent Presumption 
or the conditions under which he holds in any agricultural as to amount 
year, he shall be presumed, until the contrary is shown, to °f rent and 
hold at the same rent and under the same conditions as in 0 ** 

the last preceding agricultural year. 

Alteration of rent on alteration of area 

52. ( 1 ) Every tenant shall — Alteration 

(a) be liable to pay additional rent for all land proved of rent in 
by measurement to be in excess of the area for ah|?^tion in 
which rent has been previously paid by him, area 
unless it is proved that the excess is due to the addi- 
tion to the tenure or holding of land which hav- 
ing previously belonged to the tenure or holding 
was lost by diluvion or otherwise without any 
reduction of the rent being made, and 
(h) be entitled to a reduction of rent in respect of any 
deficiency proved by measurement to exist in the 
area of his tenure or holding as compared with 
the area, for which rent has been previously paid 
by him, unless it is proved that the deficiency is 
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due to the loss of land which was added to the area 
of the tenure or holding by alluvion or otherwise 
and that an addition has not been made to the 
rent in respect of the addition to the area. 

(2) In determining the area for which rent has been pre- 
viously paid, the Court shall, if so required by any party 
to the suit, have regard to — - 

(a) the origin and conditions of the tenancy, for in- 
stance, whether the rent was a consolidated rent 
for the entire tenure or holding; 

( b ) whether the tenant has been allowed to hold addi- 

tional land in consideration of an addition to his 
total rent or otherwise with the knowledge and 
consent of the landlord; 

( 1 c ) the length of time during which the tenancy, has 
lasted without dispute as to rent or area; and 

(d) the length of the measure used or in local use at 
the time of the origin of the tenancy as compared 
with that used or in local use at the time of the 
institution of the suit. 

(3) In determining the amount to be added to the rent, 
the Court shall have regard to the rates payable by tenants 
of the same class for lands of a similar description and with 
similar advantages in the vicinity, and, in the case of a 
tenure-holder to the profits to which he is entitled in respect 
of the rent of his tenure, and shall not in any case fix any 
rent which, under the circumstances of the case, is unfair or 
inequitable. 

(4) The amount abated from the rent shall bear the same 
proportion to the rent previously payable as the diminution 
of the total yearly value of the tenure or holding bears to the 
previous total yearly value thereof, or, in default of satis- 
factory proof of the yearly value of the land lost, shall bear 
to the rent previously payable the same proportion as the 
diminution of area bears to the previous area of the tenure 
or holding. 

[!] [(5) When in a suit under this section the landlord 
or tenant is unable to indicate any particular land as held 
in excess, the rent to be added on account of the excess 
area may be calculated at the average rate of rent paid on 
all the lands of the holding exclusive of such excess area.] 

[ 2 ] [( 6 ) When in a suit under this section the landlord 
or tenant proves that, at the time the measurement on 
which the claim is based was made, there existed in respect 
of the estate or permanent tenure of part thereof in which 
the tenure or holding is situate, a practice of settlement be- 
ing made after measurement of the land assessed with rent, 
it may be presumed that the area of the tenure or holding 
specified in any patta or kabuliyat , or (where there is an en- 
try of area in a counterfoil receipt corresponding to the entry 
in the rent-roll) in any rent-roll relating to it, has been en- 
tered in such patta , kabuliyat or rent-roll after measurement.] 

f 1 ] Sub-section (5) was added to s. 52 by the Bengal Tenancy (Amendment) Act, 1898 (Ben. 
Act 3 of 1898), s. 6. 

[ 2 ] Sub-section (6) was added to section 52 by the Bengal Tenancy (Amendment) Act, 1907 
Ben. Act 1 of 1907), s. 13. 
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t 1 ] ( 1 ) If land of a holding or a portion thereof Abatement 

is lost by diluvion, the rent qf the holding shall abate by of rent on 
an amount which bears to the rent of the entire holding the dUuvio 1 
same proportion as the area lost bears to the area of the andre-entry 
entire holding. into lands 

( 2 ) ( a ) Notwithstanding anything to the contrary con- on the 
tained in this Act or in any other law or in any contract, the site, 
right, title and interest of the raiyat shall subsist in such land 
or portion during the period of loss by diluvion and the 
raiyat shall have the right to immediate possession on the re- 
formation of such land or portion on its old site. 

(b) The amount to be added to the rent of the holding 
on account of lands which have reformed shall until modi- 
fied in accordance with the provisions of this Act, be in the 
same proportion as the area of the lands reformed bears to 
the total area of the holding.] 

[ 2 ] [ 5 *». Where a landlord dispossesses a tenant from Tenant not 
his holding or part thereof, the landlord shall not be entitled liable to 
to any rent in respect of the holding or part thereof for the r ^ I ? t 
period of such dispossession.] for The” 18 

period of 
dispossession. 


Payment oj rent [ 3 ] 

53. Subject to agreement or established usage, a money- Instalments 
rent payable by a tenant shall be paid in four equal in- of rent, 
stalments falling due on the last day of each quarter of the 
agricultural year. 

54. ( 1 ) Every tenant [ 4 ] [or the mortgagee of his holding Time and 
or tenure or of a portion of his holding or tenure] shall puy pl ace f° r 
each instalment of rent before sunset of the day on which P a > ment 0 
it falls due. 

( 2 ) The payment shall, except in cases where a tenant 
[ 4 ] [or the mortgagee of his holding or tenure or of a por- 
tion of his holding or tenure] is allowed under this Act to de- 
posit his rent, be made at the landlord’s village-office, 
or at such other convenient place as may be appointed in 
that behalf by the landlord [ 6 ] [or by postal money-order] : 

[ 6 ] [Provided that if payment of rent [ 7 ] [or a portion o^ 
rent] by postal money-order is accepted, an entry in the postal 
money-order shall not be an evidence of the area of the holding, 
the amount of rent payable or of the existence of the relation- 
ship of landlord and tenant [ 4 ] [or the mortgagee of his 

f 1 ] Section 52A was inserted by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 11 of 
1938), s. 22. 

| 2 ] Section 52B was inserted by the Bihar Tenancy (Amendment) Act, 1947 (Bihar Act 23 of 
1947), s. 13. 

[ 3 ] The word ‘Tent**, in ss. 53 to 55, includes also money recoverable under any enactment for 
the time being in force as if it was rent — see s. 3 (5). ante, p. 12. 

[ 4 ] These words in square brackets in s. 54 were inserted by the Bihar Tenancy (Amendment) Act, 
1938 (Bihar Act 11 of 1938), s. 23(a). 

[ 5 1 The words “or by postal money-order” were inserted by the Bihar Tcnancv (Amendment) 
Act, 1934 (B. & O. Act 8 of 1934), s. 12(a) (z). 

[«] This proviso was substituted for the original proviso by ibid , s. 12 ( a){ii ). 

f 7 ] The words “or a portion of rent ” in the proviso to s. 54(2) were inserted by the Bihar Ten- 
ancy (Amendment) Act, 1938 (Bihar Act 11 of 1938), s. 23(6). 
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holding or tenure or of a portion of his holding or tenure] 
between the persons who are described as such in the postal 
money-order form.] 

t 1 ] [(3) Where rent [ 2 ] [or a portion of rent] is sent by 
postal money-order , the postal acknowledgment in the case 
of acceptance and the money-order coupon in the case of 
refusal duly sealed by the post office shall be admissible in 
evidence without formal proof and shall be presumed to 
be a correct record of acceptance or refusal, as the case 
may be, by the payee unless the contrary is proved.] 

[ 3 ] [(3a) Where rent or a portion of rent is remitted by 
postal money-order, an entry in the postal money-order 
form as to the amount of rent remitted shall operate as an 
acquittance for the amount of the rent so remitted in the 
same manner and to the same extent as if the amount of 
rent had been received by the landlord.] 

[ 4 ] [( 4 ) Any instalment or part of an instalment of rent 
not duly paid at or before the time when it falls due shall be 
deemed an arrear.] 

[ 6 ] [ 55 . ( 1 ) When a tenant or the mortgagee of his hold- 
ing or tenure or of a portion of his holding or tenure makes a 
payment on account of rent, he may declare the year or the 
year and instalment to which he wishes the payment to be 
credited. 

(2) Notwithstanding any declaration mentioned in sub- 
section (1), if there is any arrear of rent due by the tenant 
the recovery of which is not barred by the law for the time 
being in force as to limitation of suits for arrears of rent, the 
payment may, at the option of the landlord be applied first 
to such arrear.] 


[ 6 ] Receipts and accounts 

Tenant 56 . (1) Every tenant [ 7 ] [or the mortgagee of his holding 

making pay- or tenure or of a portion of his holding or tenure] who makes 
landlord HlS a P a Y ment on account of rent to his landlord shall be en- 
entilled to titled to obtain forthwith from the landlord a written re- 
a receipt. ceipt for the amount paid by him, signed by the landlord. 

(2) The landlord shall prepare and retain a counterfoil 
of the receipt. 

[*] This sub-section was inserted by the Bihar Tenancy (Amendment) Act, 1934 (B. & O. Act 
8 of 1934), s. 12 ( b ). 

1*1 The words “or a portion of rent” in s. 54 (3) were inserted by the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 1 1 of 1938), s. 23 ( c ). 

[»] Sub-section (3a) was inserted by the Bihar Tenancy (Amendment) Act, 1947 (Bihar Act 23 
of 1947), s. 14. 

f 4 ] Sub-section (3) was re-numbered as (4) by the Bihar Tenancy (Amendment) Act, 1934 
(B. & O. Act 8 of 1934), s. 12(c). 

[ 5 1 This section was substituted lor the original section 55 by the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 24. 

I®] The word ‘rent*, in ss. 56 to 60 includes also money recoverable under any enactment for 
the time being in force as if it was rent — see s. 3 (5), ante , p. 12. 

[ 7 1 These words in square brackets in s. 56 were inserted by the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 25. 
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(3) The receipt and counterfoil shall specify such of the 
several particulars shown in the form of receipt given in 
Schedule II to this Act as can be specified by the landlord 
at the time of payment: 


Provided that the f 1 ] fBoard of Revenue} may, from time 
to time, prescribe or sanction a modified form, [ 2 ] either 
generally or for any particular local area or class of cases. 


(4) If a receipt does not contain substantially the parti- 
culars required by this section, it shall be presumed, until 
the contrary is shown, to be an acquittance in full of all 
demands for rent up to the date on which the receipt was 
given. 


57 . ( 1 ) Where a landlord admits that all rent payable Tenant 
by a tenant to the end of the agricultural year has been paid entitled to 
the tenant f 3 ] for the mortgagee of his holding or tenure o^ ll s tatem*nt C 
or of a portion of his holding or tenure] shall be entitled to of account 
receive from the landlord, free of charge, within three at dose of 
months after the end of the year, a receipt in full discharge Y car - 
of all rent falling due to the end of the year, signed by the 
landlord. 


(2) Where the landlord does not so admit, the tenant 
[ 3 ] for the mortgagee of his holding or tenure or of a por- 
tion of his holding or tenure] shall be entitled, on paying a 
fee of four annas, to receive, within three months after the 
end of the year, a statement of account specifying the several 
particulars shown in the form of account given in Schedule 
IT to this Act, or in such other form as may from time to 
time be prescribed by the f 1 ] [Board of Revenue] either 
generally or for any particular local area or class of cases. 

(3) The landlord shall prepare and retain a copy of the 
statement containing similar particulars. 


58 . (1) Tf a landlord without reasonable cause refuses Penalties and 
or neglects to deliver to a tenant [ 4 ] [ or the mortgagee of line for with- 
his holding or tenure or of a portion of his holding or tenure] 
a receipt containing the particulars prescribed by section siatrments 
56 for any rent paid by the tenant f 4 ] for the mortgagee of of account 
his holding or tenure or of a portion of his holding or tenure], and failing 
the tenant f 4 ] for the mortgagee of his holding or tenure or to kce P 
of a portion of his holding or tenure] may, within three months counU r P ar,s * 
from the date of payment institute a suit to recover from 
him such penalty, not exceeding double the amount or value 
of that rent, as the Court thinks fit. 


(2) If a landlord without reasonable cause refuses or neg- 
lects to deliver to a tenant [ 4 ] for the mortgagee of his 
holding or tenure or of a portion of his holding or tenure] 
demanding the same either the receipt in full discharge or, 
if the tenant [ 4 ] for the mortgagee of his holding or tenure 


PI These words were’ substituted for the words “Local Government’* by the Bihar and Orissa 
Decentralization Act, 1916 (B. & O. Act 3 of 1916), s. 2 and Sch., Part II, Vol. Ill of the B. & O. 
Code. 

[ a ] For orders made under s. 56 (3\ see the Bihar and Orissa Local Statutory Rules and Orders, 
Vol. T, Part IV. 

[ 3 ] These words in square brackets in s. 57 were inserted by the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 26. 

[ 4 ] These words in square brackets in s. f>8 were inserted by the Bihar Tenancv (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 27 (a). 

9—2 6 F. fk A. 
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or of a portion of his holding or tenure] is not entitled to such 
a receipt, the statement of account for any year prescribed 
in section 57, the tenant [ l J [or the mortgagee of his holding 
or tenure or of a portion of his holding or tenure] may, with- 
in the next ensuing agricultural year, institute a suit to re- 
cover from him such penalty as the Court thinks fit, not 
exceeding double the aggregate amount or value of all rent 
paid by the tenant [ A ] [or the mortgagee of his holding or 
tenure or of a portion of his holding or tenure] to the land- 
lord during the year for which the receipt or account should 
have been delivered. 

[ 2 ] [(3) If a landlord or his agent, without reasonable 
cause, fails to deliver to the tenant [*] [or the mortgagee 
of his holding or tenure or of a portion of his holding or 
tenure] a receipt or statement, or to prepare and retain a 
counterfoil or copy of a receipt or statement, as required 
by either of the said sections, such landlord or agent, as 
the case may be, shall be liable to a fine not exceeding 
fifty rupees, to be imposed, after summary inquiry, by 
the Collector.] 

[ 2 ] L(4) The Collector may hold a summary inquiry 

under sub-section (3) either [ 3 ] [on his own motion or] 
on information received from a Revenue-officer within one 
year, or upon complaint of the party aggrieved made with- 
in three months, from the date of failure, or upon the report 
of a Civil Court. J 

[ 2 J [(5) Where, in any case instituted under sub-section 

(3), the Collector discharges any landlord or agent, and is 
satisfied that the complaint of the tenant [ A ] [or the mort- 
gagee of his holding or tenure or of a portion of his holding 
or tenure] on which the proceedings were instituted is false 
or vexatious, the Collector may, in his discretion, by his 
order of discharge, direct the tenant [ A J [of the mortgagee 
of his holding or tenure or of a portion of his holding or 
tenure] to pay to such landlord or agent such compensation, 
not exceeding fifty rupees, as the Collector thinks fit.] 

[ 4 ] [(b) An appeal shall lie to the prescribed authority 
against any order of the Collector imposing a fine under 
sub-section (3) or awarding compensation under sub-section 

(5), and the order passed by such authority in such appeal 
shall be final.] 

[ 5 ] [(7) Any fine imposed or compensation awarded 
under this section may be recovered in the manner provided 
by any law [ 6 ] for the time being in force for the recovery 
of a public demand.] 

[*] These words in square brackets in «?. 58- were inserted by the Bihar Tenancy (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 27(a). 

[ 2 ] Sub-sections (3i to (8) were substituted for the original sub-section (3) by the Bengal Ten- 
ancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 14. The original sub-section ran thus : 

“(3) If a landlord without reasonable cause fails to prepare and retain a counterfoil or copy of 
a receipt or statement as required by either of the said sections, he shall be punished with fine which 
may extend to fifty rupees.” 

[*] The words “on his own motion or” in s. 58(4) were inserted by the Bihar Tenancy (Amend- 
ment) Act, 1938 (Bihar Act 11 of 1938), s. 27(b). 

m Sub-section (6) was substituted for the former sub-section (6) bv ibid , s. 27(c). 

n See footnote (2) on p. 49, ante. 

[•] See the Bihar and Orissa Public Demands Recovery Act, 1914 (B. & O. Act 4 of 1914), s«. 
4 and 5, in Vol. Ill of the B. & O. Code. 
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[*] [(&) For the purpose of an inquiry under this section, 
the Collector shall have power to summon, and enforce the 
attendance of, witnesses, and compel the production of do- 
cuments in the same manner as is provided in the case of 
14 of 1883 . a Court under the Code of Civil Procedure. [ 2 ].] 


59. (1) The [ 3 ] [State Government] shall cause to be state 
prepared and kept for sale to landlords at all subdivisional Government 
offices, forms of receipts with counterfoils and of statements to prepare 
of account suitable for use under the foregoing sections. ceipTand* - 

[ 4 ] [(2) The forms shall be sold in books with the leaves account * 
consecutively numbered and no landlord shall use any forms 
other than the forms aforesaid for granting receipts to tenants : 


Provided that where such forms are not available for sale 
at any subdivisional office, a landlord may use forms print- 
ed by him after such forms have been consecutively number- 
ed and stamped with the seal of the Collector in the prescri- 
bed manner.] 

[ 5 J [(3) Every landlord shall submit returns in the pre- 
scribed form to the Collector at the end of the agricul- 
tural year showing the numbers of volumes and the serial 
numbers of receipts in each volume used in granting receipts 
for payment of rent in respect of each village during that 
agricultural year. 

(4) If any landlord contravenes the provisions of sub- 
section (3) or furnishes any false particulars regarding any 
matter in respect of which he is required under the afore- 
said sub-section to furnish returns, he shall be liable to a 
fine not exceeding five hundred rupees to be imposed, after 
summary inquiry, by the Collector. 

(5) Any landlord aggrieved by any order of the Collector 
under sub-section (4) may appeal to the prescribed autho- 
rity within such period as may be prescribed. 

( 6 ) If any person who is not a tenant or who is not, under 
any law for the time being in force, entitled to pay the rent 
of any holding remits rent to the landlord, such rent shall 
not be refundable to such person and may at the option of the 
landlord be appropriated by him.] 


60. Where rent is due to the proprietor, manager or Effect of 
mortgagee of an estate the receipt of the person registered regisfered V 
Ben. Act 7 under the Land Registration Act, 1876 [ 6 ] as proprietor p n>pr ictor, 
of 1876 . manager or mortgagee of that estate, or of his agent manager or 
authorized in that behalf, shall be a sufficient discharge mortgagee, 
for the rent; and the person liable for the rent shall not be 
entitled to plead in defence to a claim by the person so re- 
gistered that the rent is due to any third person. 


[ l ] See footnote [2] on p. 68 ante . 

[*] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 
{5 of 1908), and this reference should now be taken to be made to that Code, see s. 158 thereof. 

f»] These words were substituted for the words “Local Government” by paragraph 4(1) of the 
Government of India (Adaptation of Indian Laws) Order, 1950.. 

[*] This sub-section was substituted for the original sub-section (2) by the Bihar Te nany (Am- 
endment) Act, 1947 (Bihar Act 23 of 1947), s. 15(a). «• 

[ 6 ] Sub-sections ( 3 ) to ( 6 ) were inserted by ibid, s. 15(a). 

[ 6 ] Printed in Vol. II of the B. & O. Code. 
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But nothing in this section shall affect any remedy which 
any such third person may have against the registered pro- 
prietor, manager or mortgagee. 

Deposit of rent [ *] 

61. (1) In any of the following cases, namely: 

(a) when a tenant [ 2 ] [or the mortgagee of his holding 
or tenure or of a portion of his holding or tenure] 
tenders money on account of rent and the landlord 
refuses to receive it or refuses to grant a receipt for it ; 

(b) when a tenant [ 2 ] [or the mortgagee of his holding 
or tenure or of a portion of his holding or tenure} 
bound to pay money on account of rent has rea- 
son to believe, owing to a tender having been re- 
fused or a receipt withheld on a previous occasion, 
that the person to whom his rent is payable will 
not be willing to receive it and to grant him a 
receipt for it; 

(c) when the rent is payable to co-sharers jointly and 
the tenant [ 2 ] [or the mortgagee of his holding 
or tenure or of a portion of his holding or tenure} 
is unable to obtain the joint receipt of the co-sharers 
for the money and no person has been empowered 
to receive the rent on their behalf; or 

( 1 d ) when the tenant [ 2 ] [or the mortgagee of his hold- 
ing or tenure or of a portion of his holding or 
tenure] entertains a bona fide doubt as to who is 
entitled to receive the rent; 

the tenant [ 2 ] [or mortgagee of his holding or tenure or 
of a portion of his holding or tenure] may present to the 
Court having jurisdiction to entertain a suit for the rent of his 
tenure or holding an application in writing for permission 
to deposit in the Court the full amount of the money then 
due [ 3 ] [or which will become due at the end of the agricul- 
tural year in which the deposit is made.] 

(2) The application shall contain a statement of the 
grounds on which it is made; shall state — 

in cases (a) and ( b ), the name of the person to whose 
credit the deposit is to be entered, 
in case (c), the names of the sharers to whom the rent is 
due, or of so many of them as the tenant [ 2 ] [or 
the mortgagee of his holding or tenure or of a por- 
tion of his holding or tenure] may be able to spe- 
cify, and 

in case ( d ), the name of the person to whom the rent 
was last paid and of the person or persons now 
claiming it; 


Application 
to deposit 
rent in 
Court. 


[*1 The word “rent ”, in ss. 61 to 61, includes also money recoverable under any enactment for 
the time being in force as if it was rent — see s. 3(5), ante* 

[*1 These words in square brackets in s. 61 were inserted bv the Bihar Tenancv (Amendment) 
Act, 1938 (Bihar Act 11 of 1938), s. 28. 

[*] The words within square brackets in s. 61(1) were added by the Bihar Tenancv (Amend-* 
ment) Act, 1934 (B. & O. Act 8 of 1934), s. 13. 
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shall be signed and verified, in the manner prescribed in 
section 52 , of the Code of Civil Procedure f 1 ], by the tenant 
[ 2 ] [for the mortgagee of his holding or tenure 
or of a portion of his holding or tenure,] or, where he is not 
personally cognizant of the facts of the case, by some per- 
son so cognizant; and shall be accompanied by a fee of such 
amount as the [ 3 ] [State Government], from time to time, 
by rule [ 4 ], directs. 


62. ( 1 ) If it appears to the Court to which an application 
is made under the last foregoing section that the applicant 
is entitled under that section to deposit the rent, it shall 
receive the rent and give a receipt for it under the seal of 
the Court. 

( 2 ) A receipt given under this section shall operate as an 
acquittance for the amount of the rent payable by the tenant 
and deposited as aforesaid, in the same manner and to the 
same extent as if that amount of rent had been received — 


Receipt 
granted by 
Court for 
rent depo- 
sited to 
be a valid 
acquittance. 


in cases ( a ) and ( b ) of the last foregoing section by th e 
person specified in the application as the person to 
whose credit the deposit was to be entered; 

in case ( c ) of that section, by the co-sharers to whom the 
rent is due ; and 

in case ( d ) of that section, by the person entitled to the 
rent. 

63. (1) The Court receiving the deposit shall forthwith of 0tlfl recc?pt 
cause to be affixed in a conspicuous place at the Court house of deposit, 
a notification of the receipt thereof, containing a statement 
of all material particulars. 

( 2 ) If the amount of the deposit is not paid away under 
the next following section, within the period of fifteen 
days next following the date on which the notification is 
so affixed, the Court shall forthwith — 

in cases ( a ) and ( h ) of section 61 , cause a notice of the 
receipt of the deposit to be served free of charge, 
on the person specified in the application as the 
person to whose credit the deposit was to be enter- 
ed; 

in case ( c ) of that section, cause a notice of the receipt 
of the deposit to be posted at the landlord’s village 
office or in some conspicuous place in village in 
which the holding is situate; and 

in case ( d ) of that section, cause a like notice to be served 
free of charge, on every person who it has reason 
to believe claims or is entitled to the deposit. 


64. (1) The Court may pay the amount of the deposit 
to any person appearing to it to be entitled to the same, deposit, 
or may, if it thinks fit, retain the amount pending the deci- 
sion of a Civil Court as to the person so entitled. 

[ l ] Act 14 ot 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 
(5 of 1908), and this reference should now be taken to be made to rule 15 in Order VI in Sch. I to 
that Code — see s. 158 thereof. 

[ a ] See footnote 2 on p. 70 ante. 

[* Subs, by the Adaptation of Laws Order, 1950. 

[ 4 ] For rules made under s. 61 (2), see the Bihar and Orissa Local Statutory Rules and Orders, 
Vol. I, Part IV. 
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(2) The payment may, if the f 1 ] [State Government] 
so direct, be made by postal money-order. 

(3) If no payment is made under this section before the 
expiration of three years from the date on which a deposit 
is made, the amount deposited may, in the absence of any 
order of a Civil Court to the contrary be repaid to the de- 
positor upon his application and on his returning the receipt 
given by the Court with which the rent was deposited. 

(4) No suit or other proceeding shall be instituted against 
f 1 ] [the Government], or against any officer of ['] [the 
Government], in respect of anything done by a Court re- 
ceiving a deposit under the foregoing sections; but nothing 
in this section shall prevent any person entitled to receive the 
amount of any such deposit from recovering the same from 
a person to whom it has been paid under this section. 

Arrears of rent [ 2 ] 

6 5- Where a tenant is a permanent tenure-holder, a 
raiyat holding at fixed rates or an occupancy -raiyat, he shall 
not be liable to ejectment for arrears of rent, but his ten- 
ure or holding [ 3 ] [or part of his holding] shall be liable to 
sale in execution* of a decree for the rent [ 4 ] [of the tenure 
or holding], and the rent shall be a first charge [ 5 ] [on the 
tenure or holding.] 


66 . (1) When an arrear of rent remains due from a 
tenant not being a permanent tenure-holder, a raiyat holding 
at fixed rates or an occupancy- rabYz/, at the end of the Bengali 
year [ 6 ] where that year prevails, or at the end of the month 
oi Jet h [ 7 ] where the Fasti or Amli year prevails, the landlord 
may, whether he has obtained a decree for the recovery of 
the arrear or not and whether he is entitled by the terms of 
any contract to eject the tenant for arrears or not, institute 
a suit to eject the tenant. 

(2) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the plaintiff shall specify the amount of 
the arrear and of the interest (if any) due thereon, and the 
decree shall not be executed if that amount and the costs 
of the suit arc paid into Court within fifteen days from the 
date of the decree, or, when the Court is closed on the 
fifteenth day, on the day upon which the Court re-opens. 

(3) The Court may for special reasons extend the period 
of fifteen days mentioned in this section. 


P] Subs, by the Adaptation of Laws Order, 1950. 

[ 2 ] The word “rent ** in ss. 65 to 68 includes also money recoverable under any enactment for 
the time being in force as if it was rent — see s. 3(5) ante. 

l a ] The words “or part of his holding ” in s. 65 were inserted bv the Bihar Tenancy (Amend- 
ment) Act, 1937 (Bihar Act 8 of 1937), s.^ 8 (a). 

[ 4 J The words “of the tenure or holding ” in s. 65 were substituted for the word “thereof” by the 
Bihar Tenancy (Amendment) Act, 1937 (Bihar Act 8 of 1937), s. 8 (b). 

H The words “on the tenure or holding” in s. 65 were substituted for the word “thereon” by 
ibid, s. 8(c). 

[ 6 ] i.e., the month ol Chaitra , which corresponds to the last part of March and the first part of 
April. 

[ 7 J The month of Jeth corresponds to the last part of May and the first part of June. 
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C 1 ] [®7* ( 1 ) An arrear of rent shall bear simple interest Interest on 
at the rate of six and a quarter per centum per annum . arrears. 

(2) Such interest shall be payable, in the case of a money 
rent, from the expiry of that quarter of the agricultural year 
in which the instalment falls due, and in the case of a rent 
payable in any of the ways mentioned in sub-section ( 1 ) of 
section 40, from the end of the agricultural year in which 
the payment falls due, and shall in either case be payable up 
to the date of payment or of the institution of the suit, which- 
ever date is earlier.] 

68 . ( Power to award damages on rent without reasonable cause , 
or to defendant improperly sued for rent.) Rep . by the Bihar Ten - 
ancy ( Amendment ) Act , 1937 (. Bdiar Act 8 of 1937), 10 . 


Produce rent r 

69 . (1) Where rent is taken by [ 2 ] * * * * 

division of the produce, — 

(a) if either the landlord or the tenant neglects to 

attend, either personally or by agent, at the pro- 
per time for making the [ a ] * * * * 

division, or 

( b ) if there is a dispute about the [ 3 ] * * * 

division of the produce, 

the Collector may, [ 4 ] [on the application of either the 
landlord if made within such period as may be prescribed, 
or the tenant,] and on his depositing such sum on account 
of expenses as the Collector may require make an order 
appointing such officer as he thinks fit to [ 2 ] * * * 

divide the produce. 

(2) The Collector may, without such an application, 

make the like order in any case where in the opinion of the 
District or Sub-divisional Magistrate the making of the 

order would be likely to prevent a breach of the peace. 

(3) Where a Collector makes an order under this section, 

he may, by order, prohibit the removal of the produce un- 
til the [ 2 ] * * * * division has been effected; 

[ 5 ] [but an order made by the Collector under this sub-sec- 
tion shall not prevent the execution of any order passed by 
the Court for the distraint of the tenants’ crops]. 

[ 6 ] [W Every officer appointed by the Collector under 
sub-section ( 1 ) to [ 2 ] * * * divide the produce shall, 

for the purposes of the Indian Penal Code, [ 7 ] be deemed 
to be a public servant.] 


Order for 

dividing 

produce. 


['] This section was substituted for the original section G7 by the Bihar Tenancy (Amendment) 
Act, 1937 (Bihar Act 8 of 1937), s. 9. 

[ 8 ] The words ‘ i appraisement or'* and the woids “appraise or ’ in s. 69 were repealed by the 
Bihar Tenancy (Amendment) Act, 1937 (Bibar Act 8 of 1937), s. 1 l(n), and arc omitted. 

[ 3 ] The words “quantity value or” in r. 69(1) were repealed by ibid , s. 1 1 {b) and arc omitted. 

[ 4 ] These words in square brackets in s. 69(1) were substituted for the words “on the application 
of either party ” by the Bihar Tenancy (Amendment) Act 1947 (Bihar Act 23 ot 1947), s. 16. 

[ 8 ] The words in square brackets were added to s. 69(3) by ihe Etngal Tenancy (Am- 
endment) Act, 1907 (Ben. Act 1 ol 1907), s. 16(1). 

[•] Sub-section (4) was added to s. 69 by ibid, s. 16(2). 

[ 7 ] Printed in Central Acts, 1834- — 71, Ed. 1938, p. 235. 
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70 . (1) When a Collector appoints an officer under the 
last foregoing section, the Collector may, in his discretion, 
direct the officer to associate with himself any other per- 
sons as assessors, and may give him instructions regarding 
the number, qualifications and mode of selection of those 
assessors (if any), and the procedure to be followed in mak- 
ing the f 1 ] * * * division; and the officer shall con- 

form to the instructions so given. 

(2) The officer shall, before making [ 2 ] [a division], 

give notice to the landlord and tenant of the time and place 
at which the [ 3 ] * * * * division will be 

made, but if either landlord or the tenant fails to attend 
either personally or by agent, he may proceed ex-parte . 

(3) When the officer has made the [ 4 ] * * * 

division, he shall submit a report of his proceedings to the 
Collector. 


(4) The Collector shall consider the report, and, after 
giving the parties an opportunity of being heard and mak- 
ing such inquiry (if any) as he may think necessary, shall 
pass such order thereon as he thinks just. 

I. 6 ] [(5) {a) If the Collector is satisfied that an applica- 
tion made under section 69 by either party was rendered 
necessary by the negligence, delay, obstruction, or other 
unlawful conduct of the other party, he may make an order 
directing that the amount deposited for expenses under 
sub-section ( 1 ) of the said section, shall be returned to the 
applicant and shall be paid by the other party, and may, 
in addition, require the other party to pay to the applicant 
such compensation as he thinks fit. 

( b ) If the Collector is satisfied that an application made 
by either party under section 69 was made without ade- 
quate and sufficient reasons, he may make an order direct- 
ing that the applicant shall pay to the other party such 
compensation as he thinks fit.] 

[ 6 ] [( 6 )] The Collector may, if he thinks fit, refer any 
question in dispute between the parties for the deci- 

sion of a Civil Court, but, subject as aforesaid, his order 
shall be final and shall, on application to a Civil Court by 
the landlord or the tenant, be enforceable as a decree. 

[?] * * * * * 

7>. l 8 ] * * * * * 


(9 The words “appraisement or” in s. 70(1) and (3) were repealed by the Bihar Tenancy 
(Amendment) Act, 1937 (Bihar Act 8 of 1937), s. 12(a) and are omitted. 

[ 8 ] The words “a division” in s. 70(2) were substituted for the words “an appraisement or divi- 
sion” by the Bihar Tenancy (Amendment) Act, 1937 (Bihar Act 8 of 1937), s. 12(6). 

[ 8 ] The words “appraisement or” in s. 70(2) were repealed by ibid \ and arc omitted. 

[ 4 ] See footnote [ 4 ] on page 73, ante. 

[ 5 ] Sub-section (5) was inserted by the Bihar Tenancy (Amendment) Act, 1937 (Bihar Act 8 of 
1937), s. 12(c). 

[•J The original sub-section (5) was renumbered (6) by ibid , s. 12(rf). 

[ 7 ] The original sub-section (6) was repealed by ibid , s. 12(c), and is omitted. 

[ 8 ] Sub-section [1] was repealed by ibid, s. 13(a), and is omitted. 
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t 1 ] [( 1 )] Where rent is taken by division of the produce, Rights and 
the tenant shall be entitled to the exclusive possession of 38 

the whole produce until it is divided but shall not be en- siorfof* 6 *" 
titled to remove any portion of the produce from the thresh- crop, 
ing floor, at such a time or in such a manner as to prevent 
the due division thereof at the proper time. 

T 1 ] [(2)] [ 2 ] [Where rent is taken by division of the 
produce,] the tenant shall be entitled to cut and harvest to 
produce in due course of husbandry without any interfer- 
ence on the part of the landlord. 

t 1 ] [(3)] If the tenant removes any portion of the pro- 
duce at such a time or in such a manner as to prevent the 
due [ 3 ] * * division thereof at the proper time, the 

produce [ 4 ] [may at the discretion of the Collector be pre- 
sumed] to have been as full as the fullest crop of the same 
description [ 5 ] [divided] in the neighbourhood on similar 
land for that harvest. 


[ 6 ] Liability for rent on change of landlord or after transfer of 
tenure or holding 

72 . (1) A tenant shall not, when his landlord’s interest Tenant not 
is transferred, be liable to the transferee for rent which be- liable to 
came due after the transfer and was paid to the landlord j^e trans- 
whose interest was so transferred, unless the transferee has u 5 v nt !l I 
belore the payment given notice of the transfer to the tenant. f or rent paid 

to former 

(2) Where there is more than one tenant paying rent to landlord 
the landlord whose interest is transferred, a general notice 
from the transferee to the tenants published in the prescri- the transfer, 
bed manner shall be a sufficient notice for the purposes of 
this section. 


Bihar Act 
11 of 1938 . 

B. & O. 
Act 4 of 
I 9 I 4* 


[ 7 ] [73* (1) When an occupancy holding has been trans- Liability for 
ferred in whole or in part, whether before or after the com- arrears of^ 
mencement of the Bihar Tenancy (Amendment) Act, fer^oT* whole 
1938, by sale, exchange or gift, or by sale in execution of a or part of 
decree or of a certificate filed under the Bihar Orissa Pub- holding, 
lie Demands Recovery Act, 1914, [ p ] other than a decree 
or a certificate for arrears of rent due in respect of the holding. 

(a) all arrears of rent due in respect of the holding be- 
fore the date of the transfer shall be a first charge 
on the holding; 


[ l ] The original sub-sections (2), (3) and (4^ were renumbered ( 1 ), ( 2 ) and (3) respectively bv 
ibid, s. 13(4). 

[*] The words and comma “Whore rent is taken by divisions of the produce,’' in s. 71(2) were 
substituted for the words “In either case” by ibid, s. 13(c). 

[ 3 ] The words “appraisement or” in s. 71(3) were repealed by the Bihar Tenancy (Amendment) 
Act, 1937 (Bihar Act 8 of 1937), s. 1 3 (c/), and are omitted. 

[ 4 ] These words in square brackets in s. 71 (3) were substituted for the words , “shall be deemed*’ 
by the Bihar Tenancy (Amendment) Act, 1947 (Bihar Act 23 of 1947), s. 17. 

[*] The word “divided” in s. 71(3) was substituted for the word “appraised” by ibid. 

[ 6 ] The word “rent” in ss. 72 , 73, 74 and 75 includes also money recoverable under any enact- 
ment for the time being in force as ii it was rent — see s. 3(5)., ante. 

[ 7 ] This section was substituted for the former s. 73 by the Bihar Tenancy (Amendment) Act 
1938 (Bihar Act 11 of 1938), s. 29. 

[ 8 ] Printed in Vol. Ill of the B. & O. Code. 
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( h ) the transferor shall be liable for all arrears due 
before the date of the transfer; and 

(c) the transferor and the transferee shall be jointly 
and severally liable for all arrears falling due 
between the date of the transfer and the date of 
the distribution of the rent. 


(2) In this section the expression “date of the transfer” 
means, — ■ 

(a) in the case of a transfer by saie, exchange or gift 

— the date of the execution of the instrument of 
transfer or the date on which the transaction was 
completed, as the case may be; and 

(b) in the case of sale in execution of a decree or certi- 

ficate filed under the Bihar and Orissa Public B. & O. 
Demands Recovery Act, 1914, [*] — the date of Act 4 of 
the sale.] 


Illegal c*ssps , etc . 

Abwab, 74- All impositions upon tenants under the denomina- 

te., illegal tion of abwab , rnathat or other like appellations in addition 
t o the actual rent, shall be illegal, and all stipulations and 
reservations for the pityment of such shall be void. 

Penalty for [ 2 ] T75- (a) If a landlord or his agent levies, except, 
illegal under any special enactment for the time being in force 

exactions by from a tenant of such landlord any sum of money or any- 
a^ent^oDand *ki n g * n kind 111 cxcess of the rent or local cess lawfully pay- 
2 rc j " able by such tenant and the interest payable on an arrear of 

such rent or cess, such landlord or agent, as the case may 
be, shall be punishable with simple imprisonment for a term 
which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. 


( b ) An offence under sub-section (a)[ 3 ] [shall be bailable, 
and shall be compoundable J with the consent of the person 
against whom the offence was committed. 


( c ) Any order of conviction passed under this section 
shall be appealable to the Court to which appeal ordina- 
rily lies under the Code of Criminal Procedure, 1898 [ 4 ]. 5 of 1898 . 


[ J ] Printed in Vol. Ill of the B. & O. Code. 

[*) This section was substituted for the original section 75 by the Bihar Tenancy (Amendment) 
Act, 1937 (Bihar Act 8 of 1937), s. 14. 

[*] The words aid omnia ‘‘shall be bailable, and shall be compoundable” in sec . 75 ( b ) were 

substituted for the words “shall be bailable, and compoundable” by the Bihar Tenancv 
(Amendment) Act, 1938 (Bihar Act 1 1 of 1938), s. 30. 

[ 4 ] Printed in Central Acts, 1898 — 1907, Ed. 1938, p. 37. 



OF 1885] 


77 


The Bihar Tenancy Act , 1885 
CHAPTER IX 

Miscellaneous Provisions as to Landlords and 

Tenants 

Improvements 

76. ( 1 ) For the purposes of this Act, the term “improve- Definition of 
ment”, used with reference to a raiyat' s holding, shall n ^^ ove * 
mean any work which adds to the value of the holding 

which is suitable to the holding and consistent with the pur- 
pose for which it was let, and which, if not executed on the 
holding, is either executed directly for its benefit, or is, 
after execution, made directly beneficial to it. 

( 2 ) Until the contrary is shown, the following shall be 
presumed to be improvements within the meaning of this 
section: — 

( a ) the construction of wells, tanks, water-channels 
and other works for the storage, supply or distri- 
bution of water for the purposes of agriculture 
or for the use of men and cattle employed in agri- 
culture; 

( b ) the preparation of land for irrigation; 

(c) the drainage, reclamation from rivers or other 

waters, or protection from floods, or from erosion 
or other damage by water, of land used for agri- 
cultural purposes, or waste-land which is cultura- 
able; 

(d) the reclamation, clearance, enclosure or perma- 

nent improvement of land for agricultural purposes; 

( e ) the renewal or re-construction of any of the fore- 
going works, or alterations therein or additions 
thereto; and 

(t) the erection of suitable dwelling house for the rai- 
yat and his family, together with all necessary out- 
oflices. 

( 3 ) But no work executed by the raiyat of a holding 
shall be deemed to be an improvement for the purposes of 
this Act if it substantially diminishes the value of his land- 
lord’s property. 

77. ( 1 ) Where a raiyat holds at fixed rates or has an oc- Right to 
cupancv-right in his holding, neither the rayat nor his make impro- 
landlord shall, as such, be entitled to prevent the other ^”!7>f S } 1 old 
from making an improvement in respect of the holding, 

except on the ground that he is willing to make it himself. rates and 

( 2 ) If both the raiyat and his landlord wish to make the 
same improvement, the raiyat shall have the prior right to 
make it, unless it affects another holding or other holdings 
under the same landlord. 

78. If a question arises between the raiyat and his landlord Collector to 

(a) as to the right to make an improvement, or decide 

. . . , , . question as 

(b) as to whether a particular work is an improvement, to right to 

the Collector may, on the application of either party, ^^entT^tcT 
decide the question, and his decision shall be final. 3 
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Right to 79. ( 1 ) A non-occupancv-raiyfl* shall be entitled to cons- 

make impro- truct, maintain and repair a well for the irrigation of his 
vements m holding, with all works incidental thereto, and to erect a 
occupancy- 1 " suitable dwelling-house for himself and his family, with all 
holding. necessary out-o/Jiccs; but shall not, except as aforesaid and 
as next hereinafter provided, be entitled to make any other 
improvement in respect of his holding without his landlord’s 
permission. 

(2) A non- occupancy -raiy at who would, but for the want 
of his landlord’s permission, be entitled to make an im- 
provement in respect of his holding, may, if he desires that the 
improvement be made, deliver, or cause to be delivered, to 
his landlord a request in writing calling upon him to make 
the improvement within ci reasonable time; and if the land- 
lord is unable or neglects to comply with that request, may 
make the improvement himself. 


Registration 80. (1) A landlord may, by application to such Revenue- 
of landlord’s officer as the | 1 ] [Board of Revenue] may appoint, register 
merits'^" an Y improvement which he has lawfully made or which 
has been lawfully made at his expense or which he has 
assisted a tenant in making. 

(2) The application shall be in such form, shall contain 
such information, and shall be verified in such manner, by 
local inquiry or otherwise, as the [ 2 ] [State Government], 
from time to time, by rules directs. 

(3) The officer receiving the application may, reject it 
if it has not been made within twelve months — 


(a) in the case of improvements made before the com- 
mencement of this Act — from the commence- 
ment of this Act; 

( h ) in the case of improvements made after the com- 
mencement of this Act — from the date of the 
completion of the work. 


Application 8i. (1) If any landlord or tenant of a holding desires 
evidence as evidence relating to any improvement made in respect 

to improve- thereof be recorded, he may apply to a Revenue-officer, 
ment. who shall thereupon, at a time and place of which notice 

shall be given to the parties, record the evidence, unless he 
considers that there arc no reasonable grounds for making 
the application cr it is made to appear that the subject- 
matter thereof is under inquiry in a Civil Court. 

(2) When any matter has been recorded under this sec- 
tion, the record thereof shall be admissible in evidence in 
every subsequent proceeding between the landlord and 
tenant or any person claiming under them. 


Compcnsa- 82. (1) Every raiyal who is ejected from his holding shall 
lion lor be entitled to compensation for improvements which have 
improvement been made in respect thereof in accordance with this Act 
by him, or by his predecessor in interest, and for which com- 
pensation has not already been paid. 


[*] The words “Board of Revenue” were substituted for the words “Local Government” by the 
Bihar and Orissa Decentralization Act, 1916 (B . & O. Act 3 of 1916), s. 2 and Sch., Part II, printed 
in Vol. Ill of the B. & O. Code. 

[ a ] Subs, by the Adaptation of Laws Order, 1950. 
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( 2 ) Whenever a Court makes a decree or order for the 
ejectment of a raiyat , it shall determine the amount of com- 
pensation (if any) due under the section to the raiyat for im- 
provements, and shall make the decree or order of eject- 
ment conditional on the payment of that amount to the 
raiyat . 

( 3 ) No compensation under this section for an improve- 
ment shall be claimable where the raiyat has made the im- 
provement in pursuance of a contract or under a lease bind- 
ing him, in consideration of some substantial advantage to 
be obtained by him, to make the improvement without 
compensation, and he has obtained that advantage. 

( 4 ) Improvements made by a raiyat between the second 
day of March, 1883 , and the commencement of this Act 
shall be deemed to have been made in accordance with 
this Act. 

( 5 ) The f 1 ] [State Government] may, from time to time 
by notification in the Official Gazette, make rules requir- 
ing the Court to associate with itself for the purpose of es- 
timating the compensation to be awarded under this sec- 
tion for an improvement, such number of assessors as the 
[*] [State Government] thinks fit, and determining the 
qualifications of those assessors and the mode of selecting 
them. 

83. (1) In estimating the compensation to be award- Principle on 

ed under the last foregoing section for an improvement, which com- 
regard shall be had — pensation to 

/ n 1 ...... 1 bc estimated. 

(a) to the amount by which the value, or the pro- 
duce, of the holding , or the value of that produce, 
is increased by the improvement; 

( b ) to the condition of the improvement, and the pro- 
bable duration of its effects; 

(c) to the labour and capital required for the making of 
such an improvement; 

( d ) to any reduction or remission of rent or any other 
advantage given by the landlord to the raiyat in 
consideration of the improvement; and 

( e ) in the case of a reclamation or of the conversion of 
unirrigated into irrigated land, to the length of 
time during which the raiyat has had the bene- 
fit of the improvement at an unenhanced rent. 

(2) When the amount of the compensation has been as- 
sessed, the Court may, if the landlord and raiyat agree, direct 
that instead of being paid wholly in money it shall be made 
wholly or partly in some other way. 

Acquisition of land for building and other purposes 

84. A Civil Court may, on the application of the landlord ^^ 1 lI1 ^ lono ^ 
of holding, and on being satisfied that he is desirous of ac- building and 
quiring the holding or part thereof for some reasonable and other pur- 
sufficient purpose having relation to the good of the holding poses, 
or of the estate in which it is comprised, including the use 
of the ground as building ground or for any religious, 
educational or charitable purpose, 

P] Subs, by the Adaptation of Laws Order, 1950. 
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and on being satisfied on the certificate of the Collector 
that the purpose is reasonable and sufficient, 

authorize the acquisition thereof by the landlord upon 
such conditions as the Court may think fit, and require the 
tenant to sell his interest in the whole or such part of the 
holding to the landlord upon such terms as may be approv- 
ed by the Court, including full compensation for the tenant. 

Sub-letting 

Restriction 85 . (1) If a raiyat sub-lets otherwise than by a registered 
on sub- instrument, the sub-lease shall not be valid against his 
letting. landlord unless made with the landlord’s consent. 

[!] * * * * * 

(3) Where a raiyat has, without the consent of his landlord, 
granted a sub-lease by an instrument registered before 
the commencement of this Act, the sub-lease shall not be 
valid for more than nine years from the commencement of 
this Act. 

Surrender and abandonment 

Surrender. 86 . (]) a ra iy a t not bound by a lease or other agreement, 
for a fixed period may, at the end of any agricultural year 
surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall 
be liable to indemnify the landlord against any loss of the 
rent of the holding for the agricultural year next following 
the date of the surrender, unless he gives to his landlord, 
at least three months before he surrenders, notice of his 
intention to surrender. 

(3) When a raiyat has surrendered his holding, the Court 
shall, in the following cases for the purposes of sub-section 
( 2 ), presume, until the contrary is shown, that such notice 
was so given, namely : — - 

(a) if the raiyat takes a new holding in the same village 

from the same landlord during the agricultural 
year next following the surrender; 

( b ) if the raiyat ceases, at least three months before the 

end of the agricultural year at the end of which 
the surrender is made, to reside in the village in 
which the surrendered holding is situate. 

(4) The raiyat may, if he thinks fit, cause the notice to be 
served through the Civil Court within the jurisdiction of 
which the holding or any portion of it is situate. 

(5) When a raiyat has surrendered his holding, the land” 
lord may enter on the holding and either let it to another 
tenant or take it into cultivation himself. 

( 6 ) When a holding is subject to an incumbrance secured 
by a registered instrument[ 2 ] [or when there is an under- 
raiyat on the holding or part thereof], the surrender of the 

[ J ] Sub-section (2) was repealed by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 
11 of 1938), s. 31, and is omitted. 

[ 2 ] The words “or when there is an under -raiyat on the holding or part thereof” in s. 86 ( 6 ) were 
inserted by ibid, s. 32. 
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holding shall not be valid unless it is made with the consent 
of the landlord and the incumbrancer f 1 ] [or the under- 
raiyat or both, as the case may be.] 

(7) Save as provided in the last foregoing sub-section, 
nothing in this section shall affect any arrangement by 
which a raiyat and his landlord may arrange for a surrender 
of the whole or a part of the holding. 

«7 (1) If a raiyat voluntarily abandons his residence Abandon- 

without notice to his landlord and without arranging for menl * 
payment of his rent as it falls due, and ceases to cultivate 
his holding either by himself or by some other person, the 
landlord may, at any time after the expiration of the agri- 
cultural year in which the raiyat so abandons and ceases 
to cultivate, enter on the holding and let it to another tenant 
or take it into cultivation himself. 

(2) Before a landlord enters under this section, he shall 
file a notice in the prescribed form in the Collector’s office, 
stating that he has treated the holding as abandoned and 
is about to enter on it accordingly; and the Collector shall 
cause a notice to be published in such manner as the 
[ 2 J [State Government], by rule, directs. 

(3) When a landlord enters under this section, the raiyat 
shall be entitled to institute a suit lor recovery of possession 
of tire land at any time not later than expiration of two years, 
or, in the case of non-occupancy-rafiw/, six months, from 
the date of the publication of the notice; and thereupon 
the Court may, on being satisfied that the raiyat did not volun- 
tarily abandon his holding, order recovery of possession on 
such terms, if any, with respect to compensation to persons 
injured and payment of arrears of rent as to the Court may 
seem just. 

(4) Where the whole or part of a holding has been sub- 
let by a registered instrument, the landlord shall, before 
entering under this section, on the holding, offer the whole 
holding to the sub-lessee for the remainder of the term of the 
sub-lease at the rent paid by the raiyat who has ceased to 
cultivate the holding, and on condition of the sub-lessee 
paying up all arrears due from that raiyat. If the sub-lessee 
refuses or neglects within a reasonable time to accept the 
offer, the landlord may avoid the sub-lease and may enter 
on the holding and let it to another tenant or cultivate it 
himself as provided in sub-sections (1) and (2). 

[ 3 ] [(5) If an under-raiyat has a right of occupancy in a 
holding or a portion thereof, the landlord shall, before 
entering on the holding under this section, offer the whole 
holding to the under-raiyat at the rent paid by the raiyat and 
on condition of the under -raiyat paying up all arrears due 
from the raiyat . If the undcr-raiyat refuses or neglects within 
a reasonable time to accept the offer, the landlord may 
enter on the holding and let it to another tenant or culti- 
vate it himself, as provided in sub-sections (1) and (2).] 

[ l ] The words “or under -raiyat or both, as the case may be” in s. 86(6) were inserted by ibid 
\ 2 Subs, by the Adaptation of Laws Order, 1950. 

[•*] Sub-section (5) was added to section 87 by the Bihar Tenancy (Amendment) Act, 1938 (Bihar 
Act 11 of 1938), s. 33. 
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C 1 ] [< Subdivision of tenancy and distribution of rent ] 

88 . (. Division of tenancy not binding on landlord without his 
consent.) Rep. by the Bihar Tenancy {Amendment) Act , 1947 

{Bihar Act 23 of 1947), 18. * 

Division of [ 2 ] [88 A. (1) When a portion of a tenure or holding of 
holdin °and a tenurc “^ 1 °^ er or occupancy -raiyat or a raiyat holding at 
distribuUon fi xec * rate as transferred by sale (including a sale in execu- 
of rent. tion of a decree other than a decree for arrears of rent, ex- 
change or gift), the transferor and the transferee may, in 
the case of a transfer made after the date of the commence- 
ment of the Bihar Tenancy (Amendment) Act, 1947, at Bihar Act 23 
the time of the transfer or at any time thereafter, and in the of 1947. 
case of a transfer made before the date of the commence- 
ment of the said Act, at any time after such date, divide the 
tenure or holding or distribute the rent payable in respect 
thereof by agreement. 

(2) Any division of the tenure or holding or distribution 
of the rent payable in respect thereof made under sub-section 
( 1 ) shall be binding on the landlord if the transferee sends 
to the landlord by registered post a notice of such division 
or distribution and containing the prescribed particulars: 

Provided that such division or distribution shall be bind- 
ing on the landlord with effect from the date of the service 
of the notice on him or his agent this sub-section: 

Provided furthei that the landlord may if he objects to the 
distribution of the rent payable in respect of such tenure or 
holding make an application to the Collector for a fair and 
equitable distribution within a period of three months 
from the date of the service of the notice. 

(3) {a) If the parties to the transfer are unable to divide 
the tenure or holding or distribute the rent payable in respect 
thereof by agreement, any of them may apply to the Col- 
lector for the division of the tenure or holding or distribu- 
tion of the rent p<vyab 1 e in respect thereof. 

(b) On receipt of an application under the second pro- 
viso to sub-section (2) or under clause ( a ), the Collector 
shall in the prescribed manner serve on the parties includ- 
ing the landlord but excluding the applicants notice of the 
date on which he intends to hear the application and after 
hearing the parties and holding such enquiry as he thinks 
proper, the Collector shall divide the tenure or holding or 
distribute the rent payable in respect thereof in such manner 
as he deems fair and equitable and his decision shall be final. 

(c) The order of the Collector under clause (b) shall take 
effect from such date as may be specified in the order. 

(d) The Collector may award any sum by way of costs 
to any party to the proceedings and any sum so awarded 
as costs shall be recoverable from the party by whom it is 
payable as a public demand. 

. . „ 1 

[*] This sub-heading was substituted for the sub-heading “ Sub-division oj tenancy ” by the Bihar 
Tenancy (Amendment) Act, 1938 (Bihar Act II of 1938), s. 34. 

[ 2 ] This section was substituted for the former section 88 A by the Bihar Tenancy (Amendment) 
Act, 1947 (Bihar Act 23 of 1947), s. 19. 
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(4) If the landlord does not file an application under the 
second proviso to sub-section (2) qp if the landlord has made 
any entry in his rent-roll showing that any tenure or hold- 
ing has been divided, or that the rent payable in respect 
thereof has been distributed, such landlord may be presumed 
to have agreed tp such division or distribution, as the case 
may be. 

(5) In the case of a transfer of a portion of a tenyre or hold- 
ing made before the 1st day of January, 1934, Aie landlord 
shall be deemed to have accepted the division of the tenure 
or holding or distribution of the rent payable in respect 
thereof as stated in the instrument of transfer or, if there is 
no such instrument, as settled between the transferor and 
the transferee.] 

88B. ( Effect of acceptance of rent distribution fee by landlord 
or his agent.) Rep . by the Bihar Tenancy { Amendment ) Act , 1947 
{Bihar Act 23 of 1947), s. 20. 

88 C. {Procedure when landlord or his agent does not accept rent 
distribution fee.) Rep . bv the Bihar Tenancy {Amendment) Act 9 
1948 {Bihar Act 23 of 1947), s. 20. 

88 D. {Collector to serve notice upon landlord or landlords .) Rep. 
by the Bihar Tenancy {Amendment) Act , 1947 {Bihar Act 23 of 
1947), .r. 20. 

88E. {Application for payment of deposit.) Rep . by the Bihar 
Tenancy {Amendment) Act, 1947 {Bihar Act 23 of 1947), s. 20. 

88F. {Procedure to be followed by Collector on receipt of applica- 
tion.) Rep. by the Bihar Tenancy {Amendment) Act , 1947 {Bihar 
Act 23 of 1947), 5. 20. 

88G. {Procedure to be followed by Collector when no appli- 
cation made.) Rep. by the Bihar Tenancy {Amendment) Act , 1947 
{Bihar Act 23 of 1947), s. 20. 

88H. {Summary rejection of application if made after payment 
of rent distribution fee by Collector.) Rep. by the Bihar Tenancy 
{Amendment) Act , 1947 {Bihar Act 23 of 1947), s. 20. 

881 * {Sums recoverable as public demands.) Rep. by the Bihar 
Tenancy {Amendment) Act , 1947, {Bihar Act 23 of 1947), s. 20. 

Ejectment 

89. No tenant shall be ejected from his tenure or holding No eject- 

except in execution of a decree. ment except 

in execution 
of decree. 


Measurements 

90. (1) Subject to the provisions of this section and any Landlord’s 
contract, a landlord may, by himself or by any person right to 
authorized by him in this behalf, enter on and measure all measure 
land comprised in his estate or tenure, other than land ex- land * 
enjjpt from the payment of revenue. 

10 — 26 F. & A. 
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(2) A landlord shall not without the consent of the tenant 
or the written permission of the Collector, be entitled to 
measure land more than once in ten years, except in the 
following cases (namely) : — 

(a) where the area of the tenure or holding is liable, 

by reason of alluvion or diluvion, vary from year 
to year, and the rent payable depends on the 
area ; 

(b) where the area under cultivation is liable to vary 

from year to year and the rent payable depends 
on the area under cultivation ; 

(c) where the landlord is a purchaser otherwise than 

by voluntary transfer and not more than two years 
have elapsed since the date of his entry under 
the purchase. 

(3) The ten years shall be computed from the date of the 
last measurement whether made before or after the commen- 
cement of this Act. 

91 ; (1) Where a landlord desires to measure any land 
which he is entitled to measure under the last foregoing sec- 
tion, the Civil Court may, on the application of the landlord, 
make an order requiring the tenant to attend and point out 
the boundaries of the land. 

(2) If the tenant refuses or neglects to comply with the 
order, a map or other record of the boundaries and measure- 
ments of the land prepared under the direction of the land- 
lord at the time when the tenant was directed to attend, 
shall be presumed to be correct until the contrary is shown. 

92 , (1) Every measurement of land made by order of a 
Civil Court, or of a revenue-officer, in any suit or proceed- 
ing between a landlord and tenant, shall be made by the acre, 
unless the Court or Revenue-officer directs that it may be 
made by any other specified standard. 

(2) If the rights of the parties are regulated by any local 
measure other than the acre, the acre shall be converted 
into the local measure for the purposes of the suit or pro- 
ceeding. 

(3) The [*] [State Government] may, after local inquiry 
make rules declaring for any local area the standard or 
standards of measurement locally in use in that area; and 
every declaration so made shall be presumed to be correct 
until the contrary is shown. 

Managers 

[ 2 1 93* When any dispute exists between co-owners of 
an estate or tenure as to the management thereof, and in 
consequence there has ensued, or likely to ensue, — 

(a) inconvenience to the public, or 

( b ) injury to private rights, 

the District Judge may, on the application in case (a) of 
the Collector, and in case ( b ) of anyone having an interest 
in the estate or tenure, direct a notice to be served on all 
the co-owners, calling on them to show cause why they 
should not appoint a common manager : 


n Subs, by the Adaptation of Laws Order, 1950. 

£*] For notes to s. 93, see the Bihar and Orissa Wards* Manual 1941, pp. 350-351. 
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Provided that a co-owner of an estate or tenure shall not 
be entitled to apply under this section unless he is actually 
in possession of the interest he claims, and, if he is a 
co-owner* of an estate, unless his name and the extent of his 
Ben. Act interest are registered under the Land Registration Act, 
7 of 1876. 1876 , [*]. 


94. if the co-owners fail to show cause as aforesaid Power to 
within one month after service of a notice under the last order them 
foregoing section, the District Judge may make an order to a PP° int 
directing them to appoint a common manager, and a copy if 
of the order shall be served on any co-owner who did not not shown, 
appear before it was made. 


95. If the co-owners do not, within such period, not be- Power to 
ing less than one month after the making of an order under appoint a 
the last foregoing section, as the District Judge may fix in o^dcr^snoi 
this behalf, or, where the order has been served as directed obeyed, 
by that section, within a like period after such service, ap- 
point a common manager and report the appointment for 
the information of the District Judge, the District Judge 
may, unless it is shown to his satisfaction that there is a 
prospect of a satisfactory arrangement being made within 
a reasonable time, — 


(a) direct that the estate or tenure be managed by the 

Court of Wards in any case in which the Court of 
Wards consents to undertake the management 
thereof ; or 

( b ) in any case appoint a manager. 


96. The [ 2 ] [State Government] may nominate a person Power to 
for any local area to manage all estates and tenures within nominate 
that local area for which it may be necessary to appoint acMnal? 
a manager under clause ( b ) of the last foregoing section ; cases under 
and, when any person has been so nominated, no other per- clause (b) 
son shall be appointed manager under that clause by the °f last 
District Judge, unless in the case of any estate the Judge sectlon - 
thinks fit to appoint one of the co-owners themselves as 
manager. 


97, In any case in which the Court of Wards undertakes The Court 
under section 95 the management of an estate or tenure, 

Ben. Act so much of the provisions of the Court of Wards Act, applicable* 

9 °f 1879. 1879 , [ 3 ] as relates to the management of immovable pro- to manage*. 

perty shall apply to the management. ment^bv 

Wards. 

98. ( 1 ) A manager appointed under section 95 may, Provisions 
if the District Judge thinks fit, be remunerated by a fixed applicable 
salary or percentage of the money collected by him as manager, 
manager, or partly in one way and partly in the other, as 

the District Judge, from time to time, directs. 

( 2 ) He shall give such security for the proper discharge 
of his duties as the District Judge directs. 

t 1 ] Printed in Vol. II of the B. & O. Code. 

[ 8 ] Subs, by the Adaptation of Laws Order, 1950 . 
t 8 ] Printed in Vol. II of the B. & O. Code. 
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( 3 ) He shall, subject to the control of the District Judges, 
have, for the purposes of management, the same power, 
as the co-owners jointly might but for his appoint- 
ment have exercised, and the co-owners shall not * exercise 
any such power. 

(4) He shall deal with and distribute the profits in ac- 
cordance with the orders of the District Judge. 

(5) He shall keep regular accounts, and allow the co- 
owners or any of them to inspect and take copies of those 
accounts. 

( 6 ) He shall pass his accounts at such period and in such 
form as the District Judge may direct. 

(7) He may make any application which the proprietors 
could make under section 103. 

( 8 ) He shall be removable by the order of the District 
Judge and not otherwise. 


Power to 
restore 
manage- 
ment to 
co-owncrs. 


Power to 
make rules. 


[\1 99 * When an estate or tenure has been placed under 
the management of the Court of Wards, or a manager has 
been appointed for the same under section 95, the District 
Judge may at any time direct that the management of it be 
restored to the co-owners, if he is satisfied that the manage- 
ment will be conducted by them without inconvenience 
to the public or injury to private rights. 

[ 2 ] 100 . The High Court may, from time to tijjie, make 
rules defining the powers and duties of managers under the 
foregoing sections. 


CHAPTER X 

Record-of-rights and Settlement of Rents 
[Secs. 101-11 5 — Not printed ] 

CHAPTER XI 

[ 3 ] [Non-accrual of occupancy and non-occupancy 

RIGHTS and] RECORD OF PROPRIETORS 5 PRIVATE LANDS 

Saving as 116 . Nothing in Chapter V shall confer a right of occu- 

land Crtaln P anc Y an d nothing in Chapter VI shall apply to, 

[ 4 ] [lands acquired under the Land Acquisition Act I of 1894 - 
1894 [ 5 ] for [ 6 ] [the Government] or for any Local Autho- 
rity or for a Railway Company, or lands belonging to [ 6 ] 

[the Government] within a Cantonment while such lands 
remain the property of [ 6 ] [the Government], or of any 
Local Authority or Railway Company, or to] 

a proprietor’s private lands known in Bengal as khamar , 
nij or nijjot and in Bihar as ziraat , nij, sir or khamat , where 
any such land is held under a lease for a term of years 
or under a lease from year to year. 

[*] For a note to s. 99, see the Bihar Wards’ Manual, 1941, p. 353. 

[*] For rules made under s. 100, see the Bihar and Orissa Statutory Rules and Orders, VoL 
I, Part IV. 

[*] These words in square brackets were prefixed to this heading by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 39. 

[ 4 ] The words in square brackets in s. 116 were inserted by ibid , s. 40. 

f 5 l Printed in Central Acts, 1882 — 97, Ed. 1938, p. 483. 

[•] Subs, by the Adaptation of Laws Order, 1950. 


OF 1885] 


87 


The Bihar T enaney Act , 1 885 


117* The [*] [State Government] may, from time to Power for 
time, make an order directing a Revenue-officer to make a f»° vcrn “ 
survey and record of all the lands in a specified local area ™der 
which are a proprietor’s private lands within the meaning survey 
of the last foregoing section. and record 

of proprie- 
tor’s 
private 
lands. 


118. In the case of any land alleged to be a proprietor’s Power for 
private land, on the application of the proprietor or of any ^fcerto" 
tenant of the land and on his depositing the required amount recor d 
for expenses, a Revenue-officer may, subject to, and in ac- private 


cordance with, rules made in this behalf by the f 1 ] [State land on 
Government], ascertain and record whether the land is or apphea- 
is not a proprietor s private land. proprietor 


or tenant. 


1 19. When a Revenue-officer proceeds under either of Procedure 
the two last foregoing sections the provisions of [ 2 ] [sections f or rc 9 OI ~“ 
103 A, 103B, 106, 107, 108, 109, 109A] shall apply. |an<T 


120. (1) The Revenue-officer shall record as a proprie- 
tor’s private land — 


Rules for 
determina- 
tion of 


(a) land which is proved to have been cultivated as proprietor’s 
[khamar ,] ziraat , sir , nij\ \nijjof\ or khamat by the P rivaic lan 
proprietor himself with his own stock or by his 
own servants or by hired labour for twelve conti- 
nuous years immediately before the passing of this 
Act, and 

( h ) cultivated land which is recognized by village usage 
as proprietor’s \khamar^\ ziraat y sir , nij , [ nijjot\ 

or khamat. 


(2) In determining whether any other land ought to 
be recorded as a proprietor ’s private land, the officer 
shall have regard to local custom and to the question whe- 
ther the land was, before the second day of March, 1883, 
specifically let proprietor’s private land, and to any other 
evidence that as may be produced; but shall presume that 
land is not a proprietor’s private land until the contrary is 
shown. 


[ 3 ] [(2a) Notwithstanding anything contained in any 
agreement or compromise, or in any decree which is proved 
to his satisfaction to have been obtained by collusion or 
fraud, a Revenue-officer shall not record any land as a pro- 
prietor’s private land, unless it is proved to be such by satis- 
factory evidence of the nature described in sub-section ( 1 ) 
or sub-section ( 2 ). ] 

(3) If any question arises in a Civil Court as to whether 
land is or is not a proprietor’s private land, the Court shall 
have regard to the rules laid down in this section for the 
guidance of Revenue-officers. 


[ J ] Subs, by the Adaptation of Laws Order, 1950. 

[ 2 ] The words, figures and letters in square brackets in s. 119 were substituted for the words 
and figures “sections 105 to 109, both inclusive,” by the Bengal Tenancy (Amendment) Act, 1898 
(Ben. Act 3 of 1898), s. 10. 

[ 8 ] Sub-section (2a) was inserted by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 
t of 1907), s. 41. 
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[act viii 


t 1 ] CHAPTER XII 

4 

[ 2 ] [Special procedure for realisation of rent in 
certain Circumstances] 

[Sections 121 to 142 — not printed ] 


[ 3 ] CHAPTER XIII 

[^Judicial procedure for the Recovery of rent 

BY SUIT] 

[Sections 143 to 158 — not printed ] 

CHAPTER XII I A 

( Summary Procedure for the Recovery of Rents under the Bihar 
and Orissa Public Demands Recovery Act , 1914 .) Rep . by the 
Bihar Tenancy ( Amendment ) Act , 1938 ( Bihar Act 11 of 

1938 ). -r. 58 . 

[Sections 158AA to 177 — not printed ] 

CHAPTER [XIV] [ 5 ] 

Contract and Custom 

178. (1) Nothing in any contract between a landlord and 
a tenant made before or after the passing of this Act — 

(a) shall bar in perpetuity the acquisition of an oc- 

cupancy-right in land, or 

(b) shall take away an occupancy-right in existence 

at the date of the contract, 

(c) shall entitle landlord or to eject a tenant otherwise 

than in accordance with the provisions of this 
Act, or 

( d ) shall take away or limit the right of a tenant, as 
provided by this Act, to make improvements and 
claim compensation for them. 

(2) Nothing in any contract made between a landlord 
and a tenant since the 15th day of July, 1880, and before 
the passing of this Act, shall prevent a raiyat from acquir- 
ing, in accordance with this Act an occupancy-right in land. 


Restric- 
tions on 
exclusion 
of Act by 
agreement. 


[ x ] The word “rent” in Chapter XII includes also money recoverable under any enactment 
for the time being in force as if it was rent — see s. 3 ( 5 ), ante. 

[ 2 ] The heading was substituted for the original heading (“Distraint”) by the Bihar Tenancy 
(Amendment) Act, 1947 (Bihar Act 23 of 1947 ), s. 22 . 

[ 3 ] As to the application of ss. 143 to 154, see s. 188A. 

[«] The heading “JUDICIAL PROCEDURE FOR THE RECOVERY OF RENT BY SUIT ” 
was substituted for the original heading to Chapter XIII by the Bihar Tenancy (Amendment) Act, 
1938 (Bihar Act 11 of 1938), s. 48. 

[ 5 ] Chapters XV, XVI and XVII were respectively re-numbered as Chapters XIV, XV and XVI 
by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act II of 1938), s. 7G. 
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( 3 ) Nothing in any contract made between a landlord 
and a tenant after the passing of this Act shall — 

{a) prevent a raiyat f 1 ] [or an under-rm3>tff] from ac- 
quiring, in accordance with this Act, an occupancy- 
right in land ; 

(b) take away or limit the right of an occupancy- 
raiyat [ 2 ][or an under-raiyat with a right of occu- 
pancy] to use land as provided by section 23 ; 

[ 3 J i(bb) take away or limit any right conferred on an 
occupancy-raiyat [ 2 ] [or an under -raiyat with a 
right of occupancy] by section 23 A;] 

( c ) take away the right of a raiyat to surrender his hold- 
ing in accordance with section 86; 

(d) take away the right of a raiyat to transfer or bequeath 
his holding in accordance with [ 4 ] [the provisions 
of this Act ] ; 

( e ) take away the right of an occupancy -raiyat to sub- 
let subject to, and in accordance with, the pro- 
visions of this Act; 

(f) take away the right of a raiyat to apply for a 
reduction of rent under [ 6 ] [section 11 2 A] or sec- 
tion 52 ; 

(g) take away the right of a landlord or a tenant to 
apply for a commutation of rent under section 
40 [ 6 ] [or section 40 B] ; or 

(h) affect the provisions of section 67 relating to interest 
payable on arrears of rent: 

Provided as follows : — 

(i) nothing in this section shall affect the terms or 
conditions of a lease granted bona fide for the 
reclamation of waste land, except that, where, on 
or after the expiration of the term created by the 
lease, the lessee would, under Chapter V, be en- 
titled to an occupancy-right in the land compris- 
ed in the lease, nothing in the lease shall pre- 
vent him from acquiring that right ; 

(ii) when a landlord has reclaimed waste-land by his 
own servants or hired labourers, and subsequently 
lets the same or a part thereof to a raiyat , nothing 
in this Act shall affect the terms of any contract 
whereby a raiyat is prevented from acquiring an 
occupancv-right in the land or part during a period 
of thirty years from the date on which the land or 
part is first let to a raiyat : 

l 1 ] The words “or an under-raiyat' ' in s. 178(3) (a) were inserted by ibid , s. 75(a). 

L 2 J These words in square brackets in s. 178(3) (b) and ( bb ) were inserted by ibid, s. 75(b). 

[ 3 ] Clause (bb) was inserted by the Bihar Tenancy (Amendment) Act, 1934 (B. & O. Act 8 of 
934), s . 19. 

T 4 ] The words “the provisions of this Act” in s. 178(3) (d) were substituted for the words “local 
usage” by ibid, s. 19. 

[ 5 ] The word, figures and letter “section 1 12 A” in s. 178(3)(Jj were substituted for the word and 
figures “section 38” by the Bihar r Fenancy (Amendment) Act, 1937 (Bihar Act 8 of 1937), s. 33. 

[ 6 ] The words, figures and letter “or section 40B” in s. 178(3)Q,') were inserted by the Bihar 
Tenancy (Amendment) Act, 1938 (Bihar Act 11 of 1938), s. 75(c). 
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(iii) nothing in this section shall affect the terms or 
conditions of any contract for the temporary cul- 
tivation of f 1 ] [horticultural or] orchard land with 
agricultural crops. 

[ 2 ] [Explanation. — The expression “horticultural land”, as 
used in proviso (mi), means garden land, in the occupation 
of a proprietor or permanent tenure-holder, which is used 
bona fide for the cultivation of flowers or vegetables, or both, 
grown for the personal use of such proprietor or permanent 
tenure-holder and his family, and not for profit or sale.] 

[ 3 ] [178A. (1) Nothing in any contract, express or im- 
plied, between a landlord and a raiyat made before or after 
the commencement of the Bihar Tenancy (Amendment) 

Act, 1937, shall entitle the landlord to rent on the esti- 0 
mated value of the whole or a portion of the crop or on the 
estimated produce of the whole or a portion of the holding 

of the raiyat according to the system commonly known as 
danabandi . 

(2) Where a raiyat was, before the date of the commence- 
ment of the Bihar Tenancy (Amendment) Act, 1937, liable Bihar Act 
to pay for his holding rent on the estimated value of the 8 °f 1 937. 
whole or a portion of the crop or on the estimated produce 

of the whole or a portion of the holding, he shall from and 
after the said date be liable to pay to the landlord rent 
in kind by division of the produce of the holding.] 

[ 3 ] [178B. Nothing in any contract, express or implied, 
between a landlord and a raiyat made before or alter the 
commencement of the Bihar Tenancy (Amendment) Act, Bihar Act 
1937, shall entitle the landlord to more than nine-twen- 8 of 1937. 
tieths of the produce [ 4 ] [after the usual customary de- 
ductions on account of cost of harvesting of such produce] 

as rent in respect of an occupancy holding if rent is payable 
in kind by division of the produce.] 

LM [178c. Where rent in respect of an occupancy hold- 
ing is payable in kind by division of the produce, nothing 
in this Act or in any contract, express or implied, between 
a landlord and a raiyat made before or after the commence- 
ment of the Bihar Tenancy (Amendment) Act, 1946, Bihar Act 
shall entitle the landlord to a share in the straw or bhoosa 13 of 1946. 
as rent out of the produce of the said holding. 

Explanation. — The word “straw” used in this section in- 
cludes jute-sticks, after the jute has been extracted there- 
from, and arhar sticks when the produces are jute and arhar , 
respectively.] 


[*] These words in square brackets in proviso (iii) were inserted by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act 1 of 1907), s. 56(1). 

f 2 ] This Explanation was added to proviso (iii) by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 of 1907), s. 56(2). 

I 3 ] Sections 178A and 178B were inserted by the Bihar Tenancy (Amendment) Act, 1937 (Bihar 
ct 8 of 1937), s. 34. 

[ 4 ] These words in square brackets in s. 1 78B were inserted by the Bihar Tenancy (Amendment) 
Act, 1947 (Bihar Act 23 of 1947), s. 31. 

[ 6 ] Inserted by the Bihar Tenancy Amendment Act, 1946 (Bihar Act 13 of 1946), s. 2. The 
provisions of this section applied to all suits or appeals for the recovery of arrears of rent which were 
pending on the date on which the Act came into force, viz., the 25th September 1946. 
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179. Nothing in this Act shall be deemed to prevent a Permanent 
proprietor or a holder of a permanent tenure in a perma- " tukar ™ri 
nently-settled area from granting a permanent mukarrari leases * 
lease on any terms agreed on between him and his tenant. 

180. ( 1 ) Notwithstanding anything in this Act, a raiyat — Utbandi , 

/ n 1 • t* 1 . , c hw and 

{a) who, in any part of the country where the custom diara land, 

of utbandi prevails, holds land ordinarily let under 
that custom and for the time being let under 
that custom, or 

( b ) who holds land of the kind known as char or diara 9 
shall not acquire a right of occupancy — 

in case (a), in land ordinarily held under the custom of 
utbandi and for the time being held under that custom, or 
in case ( b ) 9 in the char or diara land, 

until he has held the land in question for twelve conti- 
nuous years; and, until he acquires a right of occupancy 
in the land, he shall be liable to pay such rent for his holding 
as may be agreed on between him and his landlord. 

( 2 ) Chapter VI shall not apply to raiyats holding land 
under the custom of utbandi in respect of land held by /them 
under that custom. 

( 3 ) The Collector may, on the application of either the 
landlord or the tenant or on a reference from the Civil Court, 
declare that any land has ceased to be chur or diara land 
within the meaning of this section, and thereupon all the 
provisions of this Act shall apply to the land. 

181. Nothing in this Act shall affect any incident of a Saving as 
ghatwali [*] or other service-tenure, or, in particular, shall to service- 
confer a right to transfer or bequeath a service-tenure which, tenures, 
before the passing of this Act, was not capable of being 
transferred or bequeathed. 

182. When a raiyat holds his homestead otherwise than Home- 
as part of his holding as a raiyat 9 the incidents of his tenancy steads, 
of the homestead shall be regulated by local custom or us- 
age, and, subject to local custom or usage, by the provisions 
of this Act applicable to land held by a raiyat. 

183. Nothing in this Act shall affect any custom, usage Saving of 
or customary right not inconsistent with, or not expressly cust ° m * 
or by necessary implication modified or abolished by, its 
provisions. 

Ill uslratiom 

(1) A usage under which a raiyat is entitled to sell his holding 
without the consent of his landlord is net consistent with, and is not 
expressly or by necessary implication modified or abolished by, the pro- 
visions of this Act. That usage, accordingly, wherever it may exist, will 
not be affected by this Act. 

(2) The custom or usage that an under-raiyat : should, under certain 
circumstances, acquire a right of occupancy is not inconsistent with, and 
is not expressly or by necessary implication modified or abolished by, 
the provisions of this Act. That custom or usage, accordingly, wherever 
it exists, will not be affected by this Act. 

f 1 ] As to ghatwali tenures, sec the Bengal Ghatwali Lands Regulations, 1814 (29 of 1814), 
«d the Bengal Ghatwali Lands Act, 1859 (5 of 1859), printed in Vol. I of the B. & O. Code. 
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CHAPTER [XV] [ A ] 

Limitation 

[ Sections 184 & 185 — Not printed ] 

CHAPTER [XVI] [*] 

Supplemental 

[1 Sections 186 to 188/1 — Not printed ] 

Rules under Act 

Power- to [^[ 189 . (1) The Provincial Government may, from 

make rules, time to time, by notification in the Bihar Gazette , make rules 
[ 3 ] for the purpose of carrying out the provisions of this Act. 

(2) In particular and without prejudice to the genera- 
lity of the foregoing power, the Provincial Government may, 
in like manner, make rules consistent with this Act — 

(a) to regulate the procedure to be followed by Re- 
venue-officers in the discharge of any duty imposed 
upon them by or under this Act, and may, by 
such rules, confer upon any such officer — 

(i) any power exercised by a Civil Court in the 
trial of suits; 

Hi) power to enter upon any land, and to survey, 
demarcate and make a map of the same, and 
any power exercisable by any officer under the Ben. Act 
Bengal Survey Act, 1875 [ 4 ] ; and 5 of 1875 . 

(Hi) power to cut and thresh the crops on any land 
and weigh the produce, with a view to estima- 
ting the capabilities of the soil; 

(b) to prescribe the forms, and the mode of service, of 
notices issued under this Act, where no form or 
mode is prescribed by this or any other Act; 

(c) to prescribe the manner in which landlord’s re- 

gistration fees or rent distribution fees shall be 
transmitted to the landlord; 

(d) to prescribe the authority by whom the fees de- 
posited under sections 12, 13, 15 and 17, clause 
(a) of section 18 and section 26 A may be declared 
to be forfeited, and the mode in which such fees, 
when so forfeited, shall be dealt with; 

(e) to prescribe the form of notice to be given under 

sub-section (1) of section 25A and the manner in 
which such notice shall be served; and 

(/) to provide for all or any of the following matters, 
namely : — - 

(/) the process fee mentioned in sub-section ( 2 ) of 
section 12 ; 

(ii) the form of the notice referred to in section 26B 
and the particulars to be entered therein; 

(Hi) the authority to whom appeals shall lie under 
sub-section ( 6 ) of section 40 and the procedure 
to be followed by the said authority in hearing 
and disposing of such appeals; 

[*] Chapters XV, XVI and XVII were respectively re-numbered as Chapters XIV, XV 
and XVI by the Bihar Tenancy (Amendment) Act, 1938 (Bihar Act 1 1 of 1938), s. 76. 

[ a ] This section was substituted for the original s. 189, by ibid> s. 79. 

[ 3 ] For rules made under s. 189, see the Bihar and Orissa Local Statutory Rules a net 
Orders, Vol. I, Part IV. 

[ 4 ] Printed in Vol. II of the B. & O. Code. 
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(iv) the authority to whom appeals shall lie under 
sub-section ( 6 ) of section 58; 

[ 2 ] [( iva ) the manner in which forms of receipt printed 
by landlords, mentioned in the proviso to sub-sec- 
tion (2) of section 59, shall be consecutively num- 
bered and stamped with the seal of the Colleptor ; 

( ivb ) the form in which landlords shall submit returns 
to the Collector under sub-section (3) of section 

59; 

( ivc ) the authority to whom and the period within which 
an appeal shall lie under sub-section (5) of section 
59; 

( ivd ) the period within which an application shall be 
made by the landlord to the Collector for division 
of the produce under sub-section (1) of section 69;] 

( v ) the particulars to be contained in the notice [ 3 ] 

[* * *] referred to in sub-section ( 2 ) of 

section 88 A; 

[ 4 ] [ * * * *] 

(xii) the form of application under sub-section ( 1 ) of sec- 
tion 112A; 

(xiii) the procedure to be followed by the Collector in 
the exercise of the powers conferred on him by 
section 112A; 

(xiv) the authority to whom appeals shall lie under sub- 
section ( 1 ) of section 1 1 2 B, and the procedure to 
be followed by the said authority in hearing and 
disposing of such appeals; 

(xv) the procedure to be applied for the realisation of 
rent in cases referred to in section 142, and the 
authority by whom such procedure may be applied 
and the rent may be realised; [ 6 ] [*] 

[°] [(xva) the manner in which a notice of the time fixed 
for the payment of the decretal amount shall be 
given to the defendant under sub-section (4) of 
section 148AA; and] 

(xvi) the form of applications under section 158AA 
and the particulars to be contained in such 
applications. 

[ 7 ] [189A. (1) It shall be competent to the Board of Re- Transfer 
venue to transfer, and with the previous sanction of the f»f proceed- 

[ 8 ] [Provincial Government] to make rules authorizing Re- ,ngs * 
venue-officers to transfer, any suit or other proceeding, ori- 
ginal or otherwise, under any provision of this Act, from the 

[ 1 ] Sub-clause ( iiia ), which was inserted by the Bihar Tenancy (Second Amendment) Act,. 
1944 (Bihar Act XIII of 1944), s. 3, ceased to have effect after the 1st April, 1948, and is omitted. 

[ 2 ] Sub-clauses (iva) to (ivd) were inserted by the Bihar Tenancy (Amendment) Act, 1947 
(Bihar Act 23 of 1947), s. 32 (1). 

[*] The words “and the statement’’ in sub-clause (v) were repealed by ibid, s, 32 (2), and arc 
omitted. 

[ 4 ] Sub-clauses ( vi ) to (xi) were repealed by ibid, s. 32(3), and arc omitted. 

[ 6 ] The word “and” at the end of clause (.re) was repealed by the Bihar Tenancy (Amendment) 
Act, 1947 (Bihar Act 23 of 1947), s. 32 (4), and are omitted. 

[ 8 ] Clause (xva) was inserted by ibid. 

[ 7 j This section was inserted by the Bihar Tenancy (Amending and Validating) Act, 1920 (B. & 
O. Act 9 of 1920), s. 2. 

[®] These words were substituted for the words “ Local Government” by paragraph 4 (1) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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file of any subordinate officer to the file of any other sub- 
ordinate officer who is duly authorized to entertain or de- 
cide suits or other proceedings under such provision. 

(2) No decision or order made by any Revenue-officer 
under any provision of this Act shall, if such officer was 
duly authorized to act under such provision, be deemed to 
be invalid by reason only that the suit or other proceeding 
in which it was made came to his file prior to the commence- 
ment of the Bihar Tenancy (Amending and Validating) B. & O. 

Act, 1920 , without a due order of transfer.] Act 9 of 

1920. 

190. (1) Everv authority having power to make rules 
under any section of this Act shall, before making the rules, 
publish a draft of the proposed rules for the information of 
persons likely to be affected thereby. 

( 2 ) The publication shall be made, in the case of rules 
made by the [ l ] [Provincial Government] or High Court, 
in such manner as may, in its opinion, be sufficient for giv- 
ing information to persons interested, and, in the case of 
rules made by any other authority, in the prescribed manner: 

Provided that every such draft shall be published in the 
Official Gazette. 

( 3 ) There shall be published with the draft a notice 
specifying a date, not earlier than the expiration of one 
month after the date of publication, at or after which the 
draft will be taken into consideration. 

( 4 ) The authority shall receive and consider any objection 
or suggestion which may be made by any person with res- 
pect to the draft before the date so specified. 

( 5 ) The publication in the Official Gazette of a rule pur- 
porting to be made under this Act shall be conclusive evi- 
dence that it has been duly made. 

(6) All rules made under this Act may, from time to 
time, subject to the sanction (if any) required for making 
them, be amended, added to or cancelled by the autho- 
rity having power to make the same. 

Provisions as to temporarily’- settled districts 

191. Where the area comprised in a tenure is situate in 

an estate which has never been permanently settled, nothing 
in this Act shall prevent the enhancement of the rent upon 
the expiration of a temporary settlement of the revenue, 
unless the right to hold beyond the term of the settlement 
at a particular rate of rent has been expressly recognized in 
settlement-proceedings by a Revenue authority empowered 
by the [ 2 ] [Provincial Government] to make definitely or 
confirm settlements. \ 

192* When a landlord grants a lease or makes any other 
contract, purporting to entitle the tenant of land not included 
in an area permanently settled to hold that land free of rent 
or at a particular rent, and while the lease or contract is in 
force — 

(a) land-revenue is for the first time made payable in 
respect of the land, or 


[*] These words were substituted for the words “Local Government’ ’ by paragraph 4 (1) of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

[*] These words were substituted for the word “Government” by paragraph 3 and Schedule I 
♦of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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( b ) landrrevenue having been previously payable in 
respect of it, a fresh settlement of land-revenue is 
made, 

a Revenue-officer may, notwithstanding anything in the 
contract between the parties, by order, on the application 
of the landlord or of the tenant, [ x ] [or of his own motion 
shall] fix a fair and equitable rent for the land in accordance 
with the provisions of this Act. 

Rights of pasturage , etc, 

193. The provisions of this Act applicable to suits for the Rights of 
recovery of arrears of rent shall, as far as may be, apply to pasturage,, 
suits for the recovery of anything payable or deliverable in ct 

respect of any rights of pasturage, forest-rights, rights 8 s ’ c c * 
over fisheries and the like. 


Saving for conditions binding on landlords 

194. Where a proprietor or permanent tenure-holder Tenant not 
holds his estate or tenure subject to the observance of any ^^AcTto 
specified rule or condition, nothing in this Act shall entitle violate con- 
any person occupying land within the estate or tenure to ditions bind- 
do any act which involves a violation of that rule or condi- ing on land- 
tion. lord * 


Savings for special enactments 

195. Nothing in this Act shall affect — Savings for 

special 

(a) the powers and duties of Settlement-officers as enactments- 

defined by any law not expressly repealed by this 
Act; 

( b ) any enactment regulating the procedure for the 

realization of rents in estates belonging to the Gov- 
ernment, or under the management of the Court 
of Wards or of the Revenue authorities; 

(1 c ) any enactment relating to the avoidance of ten- 
ancies and incumbrances by a sale for arrears of 
the Government revenue ; 

(d) any enactment relating to the partition of revenue- 
paying estates; 

(e) any enactment relating to patni tenures, in so far 

as it relates to those tenures; or 
(/) any other special or local law not repealed either 
expressly or by necessary implication by this Act. 


Construction of Act 


196. This Act shall be read subject to every Act passed Act to be 
after its commencement by the Lieutenant-Governor of read sub- 

* *cct to 

Bengal in Council. Acts here- 

after passed 
by Lieu- 
tenant- 


Governor of 
Bengal in 
Council. 


[ l ] These words in square brackets in section 192 were inserted by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 60. 
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Number and year 
I 1 ] 8 of 1793 


X 2 ] 12 of 1805 


['] 5 of 1812 . 
I 3 ] 18 of 1812 


I 4 ] 11 of 1825 


SCHEDULE I 
( 1 See section 2) 

Repeal of Enactments 
Regulations of the Bengal Code 
Subject of Regulations 

. A Regulation for re-enacting with modifi- 
cations and amendments the rules for the 
Decennial Settlement of the Public Reve- 
nue payable from the lands of the zarnin- 
dars, independent talukdars and other actu- 
al proprietors of land in Bengal, Bihar 
and Orissa, passed for those Provinces, res- 
pectively, on the 18th September, 1789, 
the 25th November, 1789 and the 10th 
February, 1790, and subsequent dates. 

. A Regulation for the settlement and collec- 
tion of the public revenue in the zila of 
Cuttack, including the parganas of Patas- 
pur, Kamardchaor, and Bhograi at pre- 
sent included in the zila of Midnapur. 

. A Regulation for amending some of the 
rules at present in force for the collection 
of the land-revenue. 

. A Regulation for explaining section 2, Re- 
gulation 5, 1812, and rescinding sections 
3 and 4, Regulation 44, 1793, and sec- 
tions 3 and 4, Regulation 50, 1795, and 
enacting other rules in lieu thereof. 

. A Regulation for declaring the rules to be 
observed in determining claims to lands 
gained by alluvion or by dereliction of a 
river or the sea. 


Acts of the Bengal Council 


Extent of repeal 

Sections 51, 52, 53, 54, 
55, 64 and 65. 


Sections 7. 


Sections 2, 3, 4, 26 and 27. 


The preamble and sections 
2 and 3. 


In clause 1 of section 
4, from and including 
the words “Nor if an- 
nexed to a subordinate 
tenure” to the end of 
the clause. 


[»] 6 of 1862 . 

X 6 ] 4 of 1867 . 

[ 7 ] 8 of 1869 . 

[»] 8 of 1879 . 

[®] 10 of 1859 


. An Act to amend Act 10 of 1859 (to The whole Act. 
amend the law relating to the recovery of 
rent in the Presidency of Fort William in 
Bengal). 

. An Act to explain and amend Act 6 of 1862 The whole Act. 
passed by the Lieutenant- Governor of 
Bengal in Council, and to give validity to 
certain judgments. 

. An Act to amend the Procedure in suits The whole Act. 
between landlords and tenants. 

. An Act to define and limit the powers of The whole Act. 
Settlement-officers. 

Act of the Governor-General in Council 

. An Act to amend the law relating to the The whole Act. 
recovery of rent in the Presidency of 
Fort William in Bengal. [*] 


[*] The Bengal Decennial Settlement Regulation, 1793. It is printed in Vol. I of the B. & O- 
Code. 

[ 2 ] The Cuttack Land-revenue Regulation, 1805, Section 7 has since been repealed everywhere 
by the Amending Act, 1903 (1 of 1903). 

X s ] The Bengal Leases and Land-revenue Regulation, 1812. It is printed in Vol. I of the B. & O. 
Code. 

[ 4 ] The Bengal Alluvion and Diluvion Regulation, 1825. It is printed in Vol. I of the B. & O. 
Code. 

[ 6 ] The Bengal Rent Act, 1862. 

[ 6 ] The Bengal Rent (Appeals) Act, 1867. 

[ 7 ] The Landlord and Tenant Procedure Act, 1869. 

The Bengal Rent Settlement Act, 1879. 

The Bengal Rent Act, 1859. 


8 " 



THE CHOTA NAGPUR TENANCY ACT, 1908P] 

Act VI of 1908 

An Act to amend and consolidate certain enactments relating to the 
law of Landlord and Tenant and the settlement of rents in Chota 

Nagpur 

Whereas it is expedient to amend and consolidate cer- 
tain enactments relating to the law of landlord and tenant 
and the settlement of rents in Chota Nagpur; 

And whereas the sanction of the Governor-General has 
55 and 56 been obtained, under section 5 of the Indian Councils Act, 
ict., c. 14. j 392 5 to the passing of this Act; 

It is hereby enacted as follows : — 

CHAPTER I 
Preliminary 

1 . (1) This Act may be called the Chota Nagpur Te- Short title 

nancy Act, 1908. ‘ and extent 

(2) It extends to the Chota Nagpur Division, [ 2 ] [* *] 

except any area or part of an area which is constituted a 
municipality under [ 3 ] [the Bihar and Orissa Municipal 
Act, 1922 [ 4 ],] [ 5 ] [or which is within a cantonment] and 
which is specified in this behalf by notification issued by the 
[•] [State Government] ; and 

[ 7 ] [ * * * * * * *] 

2 . (1) The Acts and notification specified in Schedule A Repeal . 

are hereby repealed in the Chota Nagpur Division [ 8 ] [* *]. 

[ 9 ] [(2) The Acts specified in Schedule B are hereby re- 
pealed in the district of Manbhum.] 


3 . In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(i) “agricultural year” means the year prevailing in 
a local area for agricultural purposes, and such year 
shall be deemed to commence and terminate on 
such dates, respectively, as the [ 6 ] [State Gov- 
ernment ] may, by notification, [ 10 ] direct; 


[ l J Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 1908, 
p. 99; for Report of the Select Committee, see ibid, 1908, Pt. IV, Extraordinary, p. 3; 
•ceedings in Council, see ibid, 1908, Pt. IVA, pp. 207 and 252. 

[ a ] The words “except the district of Manbhum and ” rep. by s. 2 (t) (< 2 ) of the C. N. I . 
Act, 1947 (Bihar Act 25 of 1947). 


Pt. 

for 


IV, 

pro- 


(Amd.) 


Subs, by s. 2 (1) (b)% ibid, for “the Bengal Municipal Act, 1884”. 

Printed in B. & O. Code, Vol. Ill, 2nd Ed., P. 488. 

Ins. by s. 3 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

Subs, by the Adaptation of Laws Order, 1950. 

Sub-section (3) rep. by s. 2 (ii) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 
The words “except the district of Manbhum” rep. by s. 3(t) of the C. N. T. (Amd.) 
1947" (Bihar Act 25 of 1947). 

[ 9 ] Subs, by s. 3 (ii), ibid, for original sub-section (2). 

[ ,0 ] For notifications under cl. (:) of s. 3, see Calcutta Gazette , 1908. Pt. I. p. 1843, 1 bid, 1909, 
I, p. 854, and ibid, 1910, Pt. I, p. 1759. 


Act, 


Pt. 
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(ii) “ bhugut bandha mortgage” means a transfer of the 
interest of a tenant in his tenancy, 
for the purpose of securing the payment of money 
advanced or to be advanced by way of loan, 
upon the condition that the loan, with all interest 
thereon, shall be deemed to be extinguished by 
the profits arising from the tenancy during 
the period of the mortgage; 

(m) “Board” means the Board of Revenue for f 1 ] 

[Bihar [ 2 ] [* * * ] 1 ; 

(iv) “Certificate officer” means the Certificate Offi- 
cer as defined in clause [ 3 ] [(3)] of section [ 4 ] 

[3] of the [ 5 * ] [Bihar and Orissa Public Demands andL O- 

Recovery, Act, 1914 [«]]; 1914 I ° 

(z;) “Civil jail” means the civil jail of the district and 
includes any place appointed by the [ 7 ] [State 
Government] for the confinement of prisoners 
under this Act; 

(vi) “Commissioner” and “Judicial Commissioner” 
mean respectively the Commissioner and Judicial 
Commissioner of Chota Nagpur; and include 
any other person specially empowered [ 8 ] by the 
[ 7 ] [State Government] to discharge the functions 
of the Commissioner or Judicial Commissioner, 
as the case may be, in any particular area; 

(vii) “Deputy Collector” includes an Assistant Collec- 
tor and any Sub-Deputy Collector who is specially 
empowered by the [ 7 J [State Government] to 
discharge any of the functions of a Deputy Collector 
under this Act ; 

( viii ) “Deputy Commissioner”, in any provision of 
this Act, includes — 

(a) any Revenue-officer or Deputy Collector who is 
specially empowered by the [ 7 ] [State Govern- 
ment] to discharge any of the functions of a 
Deputy Commissioner under that provision ; 
and 

(b) any Deputy Collector to whom the Deputy Com- 
missioner may, by general or special order, 
transfer any of his functions under that provi- 
sion ; 

(ix) “enhancement” and “enhanced” do not include 
an increase of rent in respect of land held by a 
raiyat in excess of the area for which rent has pre- 
viously been paid by him, or in respect of the con- 
version of upland, whether within or without his 

I 1 ] Subs, by s. 2(1) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920), for “Bengal”.- 

*] The words “and Orissa” rep. by the A. O. 

3 ] Subs, by s. 2(5) of the G. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920), for “2”. 

; 4 ] Subs, by s. 2(5), ibid , for “4”. 

5 ] Subs, by s. 2(4), ibid , for “Public Demands Recovery Act .1895”. 

; e ] Printed in B. & O. Code, Vol. Ill, 2nd Ed., p. 171. 

7 Subs, by the Adaptation of Laws Order, 1950. 

'*] For a notification empowering the District Judge of Manbhum-Singhbhum under this clause. 
see notification no. 1958-J, dated the 6th April 1936, published in the Bihar Gazette , 1936, Pt. I, p. 376- 
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holding into korkar; but include any commuta- 
tion of rent payable in money into rent payable 
wholly or partly in kind; 

(x) “estate” means land included under one entry in 
any of the general registers of revenue-paying 
lands and revenue-free lands, prepared and main- 
tained under the law for the time being in force 
by the Deputy Commissioner, and includes Govern- 
ment khas mahals and revenue-free lands not enter- 
ed in any register; 

( xi ) “forest-produce” includes the following, whether 
taken from a forest or not, that is to say : — 

(a) wood, charcoal, caoutchouc, catechu, wood- 
oil, resin, natural varnish, bark, lac, mahua flow- 
ers and myrobalans, 

(b) trees and leaves, flowers and fruits and all other 
parts or produce not hereinbefore mentioned 
of trees, 

( c ) plants not being trees (including grass, creepers, 
reeds and moss), and all parts or produce of 
such plants, 

(d) wild animals and skins, tusks, horns, bones, silk 
cocoons, honey and wax, and all other parts or 
produce of animals, and 

(e) peat, surface-soil, rock and minerals (including 
iron-stone, coal, clay, sand and lime-stone 
[*][)] when taken by any person for his own use 
[ 2 ] [*]; 

{xii) “holding” means a parcel or parcels of land held 
by a raiyat and forming the subject of a se- 
parate tenancy; 

(xiii) “ korkar ” means land, by whatever name locally 
known, such as bahbala , khandwat , jalsasan or 
ariat , which has been artificially levelled or em- 
banked primarily for the cultivation of rice, and — 

(a) which previously was jungle, waste or unculti- 
vated, or was cultivated upland, or which, 
though previously cultivated, has become un- 
fit for the cultivation of transplanted rice, and 

(b) which has been prepared for cultivation by a 

cultivator (other than the landlord) or by the 
predecessor-in-interest (other than the land- 
lord), [ 3 ] [* * * *]; 

(xiv) “landlord” means a person immediately under 
whom a tenant holds, and includes the [ 4 ] 
[Government] ; 

[*] Subs, by s. 3 of the G. N. T. (Amd.) Act, 1923 (B. & O. Act 5 of 1923), for a comma. 

[ a ] A bracket rep. by ibid. 

[*] The words “with or without the consent of the landlord according as such consent is required 
or not by section 64” rep. by s. 4 ol the G. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[ 4 ] Subs, by the Adaptation of Laws Order, 1950. 

1 1 — 26 F & A 
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(xv) “movable property ’ 9 includes standing crops; 

(xvi) “ Mundari khunt-kattidari tenancy” means the inter- 
est of a Mundari khunt-kattidar\ 

(xuii) “pay”, “payable” and “payment”, when used 
with reference to rent, include “deliver”, “deliver- 
able” and “delivery”; 

(xviii) “permanent tenure” means a tenure which is 
heritable and which is not held for a limited time; 

( xix ) “praedial conditions” means conditions or services 
appurtenant to the occupation of land, other than 
the rent, and include rakumats payable by tenants 
to landlords, and every mahtut> mangan and madad , 
and every other similar demand, howsoever denomi- 
nated, and whether regularly recurrent or intermit- 
tent; 

(xx) “prescribed” means prescribed by the [*] [State 

, Government] by rule made under this Act; 

(xxi) “proprietor” means a person owning, whether 
in trust or for his own benefit, an estate or a part 
of an estate; 

(xxii) “registered” means registered under any Act for 
the time being in force for the registration of do- 
cuments ; 

( xxiii ) “rent” means whatever is lawfully payable in 
money or kind by a tenant to his landlord on 
account of the use or occupation of the land held 
by the tenant, and includes all dues (other 
than personal services) which are recoverable 
under any enactment for the time being in force 
as if they were, rent; 

{xxiv) “resumable tenure” means a tenure which is 
held, subject to the condition that it shall lapse 
to the estate of the grantor and be resumable by 
him or his successor in title — 

(а) on failure of male heirs of the body of the ori- 
ginal grantee in the male line, or 

(б) on the happening of any definite contingency 
other than that referred to in sub-clause (a) of 
this clause ; 

( xxv ) “Revenue officer”, in any provision of this Act, 
means any officer whom the [*] [State Government] 
may appoint to discharge any of the functions 
of a Revenue officer under that provision; 

( xxvi ) “tenant”, means a person who holds land under 
another person and is, or but for a special con- 
tract would be, liable to pay rent for that land to 
that person; 


[act vi 


[*] Subs, by the Adaptation of Laws Order, 1950. 
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(xxvii) “tenure” means the interest of a tenure-holder, 
and includes an under-tenure, but does not in- 
clude a Mundari khunt-kattidari tenancy; 

(xxviii) “village” means, — 

(a) in any local area in which a survey has been 
made and a record-of-rights prepared under 
any enactment for the time being in force, the 
area included within the same exterior bound- 
ary in the village map finally adopted in mak- 
ing such survey and record as subsequently 
modified by the decision (if any) of a Court of 
competent jurisdiction, and 

(b) where a survey has not been made and a record- 

of-rights has not been prepared under any such 
enactment, such area as the Deputy Commis- 
sioner may, with the sanction of the Commis- 
sioner, by general or special order, declare to 
constitute a village : 

f 1 ] [Provided that when an order has been made under 
section 80 directing that a survey be made, and a 
record-of-rights prepared in respect of any local 
area, estate, tenure, or part thereof, the [ 2 ] [State 
Government] may by notification declare that in 
such local area, estate, tenure, or part thereof, 
“village” shall mean the area which for the pur- 
poses of such survey and record-of-rights may 
be adopted by the Revenue officer subject to 
the control of the Commissioner as the unit of 
survey and record] ; 

;[ 3 ] l(xxix) “village-headman” means the headman 
of a village, or of a group of villages, whether 
known as manki , or pradhan , or manjhi , or other- 
wise, or by an equivocal destination, such as thika - 
dar or ijaradar ] ; 

Explanation. — In this definition “village” includes a 
portion of a village; and 

(xxx) “Permanent Settlement” means the Permanent 
Settlement of Bengal, Bihar and Orissa made in 
the year 1793 . 


CHAPTER II 
Classes of Tenants 

4« There shall be, for the purposes of this Act, the following Classes ot 
classes of tenants, namely: — tenants. 

(1) tenure-holders, including under-tenure-holders, 

(2) raiyats , namely: — 

(a) occupancy-raiyafo, that is to say, raiyats having 
a right of occupancy in the land held by them, 

J ] Ins. by s. 4(1) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

'*] Subs, by the Adaptation of Laws Order, 1950. 

J] Ins. by s. 4(2) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 
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on refusal 
of landlord 
to allow 
registration 
of transfer 
of tenure. 


Division of 
tenure or 
distribution 
of rent. 


The Chota J^agpur Tenancy Act, 1908 

( 2 ) The landlord shall, in the absence of sufficient reason 
to the contrary, allow the registration of all such transfers. 

( 3 ) Whenever any such transfer is registered in the office 
of the landlord, he shall be entitled to levy a registration 
fee of the following amount, namely : — 

(<2) when rent is payable in respect of the tenure or 
portion — a fee of two per centum on the annual 

rent thereof : provided that no such fee shall be 
less than one rupee or more than one hundred 
rupees, and 

( b ) when rent is not payable in respect of the tenure 
or portion — a fee of two rupees. 

( 4 ) If an application for the registration of any transfer 
of a tenure or portion thereof under sub-section (1) is not 
made within a period of one year from the date of the trans- 
fer, and if the registration fee authorized by sub-section 
(3) is not paid or tendered within that period, the transferee 
or his successor in title shall not be entitled to recover, at 
any time after the expiry of the said period, by suit or 
other proceeding, any rent which may have become due to 
him, as the owner of such tenure or portion, between the 
date of the transfer and the date of the application for regis- 
tration. 

( 5 ) Nothing in this section shall — 

(i) validate a transfer of any tenure or portion there- 
of which, by the terms upon which it is held, or by 
any law or local custom, is not transferable, or 
(ii) affect the right of the landlord to resume a resu- 
mable tenure. 

12. If any landlord refuses to allow the registration of 
any such transfer as is mentioned in section 1 1 , the trans- 
feree or his successor in title may make application to the 
Deputy Commissioner; and the Deputy Commissioner shall 
thereupon, after causing notice to be served on the landlord, 
make such inquiry as he considers necessary; and if no sufficient 
grounds are shown for the refusal, shall pass an order dec- 
laring that the transfer shall be deemed to be registered. 

f 1 ] [13. ( 1 ) A division of any tenure or portion thereof 
or a distribution of the rent payable in respect of any tenure 
or portion thereof shall be binding on the landlord if the 
transferer sends to the landlord by registered post a notice 
of such division or distribution containing the prescribed 
particulars : 

Provided that the landlord may, if he objects to the said 
division or distribution of the rent, make an application to 
the Deputy Commissioner for a fair division or distribution 
of rent within the prescribed period from the date of the 
service of notice. 

( 2 ) On receipt of an application under the proviso to 
sub-section (1), the Deputy Commissioner shall in the pres- 
cribed manner serve on the parties including the landlord a 
notice of the date on which he intends to hear the applica- 
tion and after hearing the parties and holding such inquiry 


f 1 ] Subs, by s. 5 of the G. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947), for original s. 13. 
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as he thinks proper, the Deputy Commissioner shall divide 
or distribute the rent of the tenure in such manner as he 
deems fair and equitable. 

(3) The order of the Deputy Commissioner under sub-sec- 
tion ( 2 ) shall take effect from such date as may be speci- 
fied in the order.] 

14 . (1) Upon the resumption of resumable tenure, Annulment 
every lien, sub-tenancy, easement or other right or interest °f encum- 
created, without the consent or permission of the grantor Frances 
or his successor-in-interest by the grantee or any of his sue- ofTeTum^ n 
cessors, on the tenure, or in limitation of his own interest able tenure, 
therein, shall be deemed to be annulled, except the follow- 
ing, namely : — 

(a) any le^ise of land whereupon a dwelling-house, 

. manufactory or other permanent building has been 
erected or a permanent garden, plantation, tank, 
canal, f 1 ] \bandh , ahar , other works of irrigation] 
place of worship, or burning or burying ground 
has been made, or wherein a mine has been sunk 
under lawful authority; • 

[ 2 ] [( aa ) any right of [ 3 ] [the Government] in any 
land within a cantonment] ; 

( 1 b ) any right of a raiyat or cultivator in his holding or 
land, as conferred by this Act or by any local cus- 
tom or usage; 

(r) any right to hold land occupied by a sacred grove; 

(d) any Mundari khunt-katlidari tenancy; 

[ 4 ] [(^) any bhuinhari tenure, as defined in the Chota 
Nagpur Tenures Act, 1869[ 5 ]]; [ 6 ] [*] 

( e ) any right of a [ 7 ] [village-headman] in his office 
land, [ 8 ] ; [and] 

[°] [(f) any easement of necessity.] 

(2) Nothing in clause ( a ) of sub-section (1) shall confer 
on any grantee of a resumable tenure, or any of his successors, 
any right over minerals which he does not otherwise possess. 

15 . The mere registration of a transfer under section 11, Saving of 

or mere receipt of a registration fee thereunder, or the [^ndiord 
passing of an order by the Deputy Commissioner under sec- 
tion 12 , shall not be deemed to imply a consent to, or per- 
mission to make the transfer, within the meaning of sec- 
tion 14; and the landlord shall not be bound by the terms 

or conditions of any such transfer. 

f 1 ] Ins. by s. 6(i) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[•] Ins. by s. 6(1) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

[ 8 ] Subs, by the Adaptation of Laws Order, 1950. 

[ 4 ] Ins. by s. 6(2) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

[ 5 ] Printed in B. & O. Code, Vol. II, 2nd Ed., p. 105. 

[•] The word “and ** rep. by s. 6(*i) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[ 7 ] Subs, by s. 6(3) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920), for “headman of 
village or group of villages (whether known as a matiki or pradhan or inanjhi or otherwise)**. 

[ 8 ] Ins. by s. 6 (m) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[®] Ins. ibid. 
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CHAPTER IV 


[act vi 


OCCUPANCY-RAIYATS 


General 


Continuance 
of existing 
occupancy 
rights. 


16 . f 1 ] [(1) Every raiyat who, immediately before the 
commencement of this Act, has, by the operation of any 
enactment, or by local custom or usage or otherwise, a right 
of occupancy in any land, shall, when this Act comes into 
force, have a right of occupancy in that land, notwith- 
standing the fact that he may not have cultivated or held the 
land for a period of twelve years.] 


[ 2 ] [(2) The exclusion from the operation of this Act by 
a notification under sub-section ( 2 ) of section 1 of any area 
or part of an area, which is constituted a municipality under 
the provisions of [ 3 ] [the Bihar and Orissa Municipal Act, & O. Act 
1922,] or which is within a cantonment, shall not affect 70 I922 ‘ 
any right, obligation or liability previously acquired, in- 
curred or accrued in reference to such area.] 


Definition 17 . (1) Every person who, for a period of twelve years, 

of “settled whether wholly or partly before or after the commencement 
raiyat ”. of this Act, has continuously held as a raiyat land situate in any 

village, whether under a lease or otherwise, shall be deem- 
ed to have become, on the expiration of that period, a settled 
raiyat of that village. 

(2) A person shall be deemed, for the purposes of this 
section, to have continuously held land in a village, notwith- 
standing that the particular land held by him has been 
different at different times. 

(3) A person shall be deemed for the purposes of this 
section, to have held cis a raiyat any land held as a raiyat by a 
person whose heir he is. 

(4) Land held by two or more co-sharers as a raiyati holding 
shall be deemed, for the purposes of this section, to have 
been held as a raiyat by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a village 
as long as he holds any land as a raiyat in that village and for 
three years thereafter. 

( 6 ) If a raiyat recovers possession of land under section 
71, or by suit, he shall be deemed to have continued to be 
a settled raiyat , notwithstanding his having been out of pos- 
session for more than three years. 

(7) If, in any suit or proceeding, it is proved or admitted 
that a person holds any land as a raiyat , it shall, as between 
him and the landlord under whom he holds the land, be 
presumed, for the purposes of this section, until the con- 
trary is proved or admitted, that he has for twelve years conti- 
nuously held that land or some part of it as a raiyat . 


t 1 ] Ins. by s. 7(1) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

[ a ] Ins. by s. 7(2), ibid. 

[ 8 ] Subs, by s. 7 of the G. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947) for “the Bengal 
Municipal Act, 1884”. 
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18. The following classes of persons shall be deemed to Bhuinhars 

be settled raiyats for the purposes of this Act, in regard to the and 
land in their villages which they cultivate as raiyats (other khunt-k^tti- 
than their own Bhuinhari or Mundari khunt-kattidari land, and dors " *" 

other than landlords’ privileged lands as defined in section to be 
118), and the provisions of sub-sections (3) to ( 6 ) of section 17 se ^led 
shall apply to such persons as if they were raiyats , namely : — iifcertain 

{a) where any land in a village, other than land known cases, 
as manjhihas or bethkheta y is entered in any register 
Sen. Act prepared and confirmed under the Chota Nagpur 

a 86 9 . Tenures Act, ISGQf 1 ] — all members of any Bhuin- 

hari family who hold, and have for twelve years 
continuously held, land in such village, and 
(b) where any village contains land not forming 
part of a Mundari khunt-kattidari tenancy and an 
entry of Mundari khunt-kattidari tenancies or 

of Mundari khunt-kattidars in such village has been 
made in any record-of-rights as finally published 
under this Act or under any law in force before the 
commencement of this Act — all male members of any 
Mundari khunt-kattidari family who hold, and have 
for twelve years continuously held, land in such 
village. 

19. Every person who is a settled raiyat of a village with- Settled 
in the meaning of section 17 or section 18 shall [ 2 J [subject raiyats t° 
to the provisions of section 43] have a right of occupancy in acquisition 
all land [ 3 ] [*] for the time being held by him as a raiyat in rights, 
that village. 

[ 4 ] [20. (1) When the immediate landlord of an occu- Effect of 
pancy holding is a proprietor or permanent tenure-holder, acquisitions 
and the entire interests of the landlord and the raiyat in (X ' CU - 
the holding become united in the same person by transfer, {^h^by 
succession, or otherwise, such person shall hold the land as landlord, 
a proprietor or permanent tenure-holder, as the case may 
be, and shall not hold it by any subordinate right whatsoever, 
but nothing in this sub-section shall prejudicially affect the 
rights of any third person. 

( 2 ) If’ the occupancy-right in land is transferred to a per- 
son jointly interested in the land as proprietor or perma- 
nent tenure-holder, such person shall hold the land as pro- 
prietor or permanent tenure-holder, as the case may be, 
and shall not hold it by any subordinate right whatsoever. 

Such transferee shall pay to his co-sharers a fair and equit- 
able sum for the use and occupation of the land, and if 
he sub-lets the land to a third person, such third person shall 
be deemed to be a tenure-holder or a raiyat , as the case may 
be, in respect thereof. 

Illustration. — A, a co-sharer landlord, purchases the occupancy holding 
of a raiyat X. A sub-lets the land to T , who takes it for the purpose of 
establishing tenants on it; T becomes a tenure-holder in respect of the land. 

Or A sub-lets it to Zt who takes it for the purpose of cultivating it him- 
self; Z becomes a raiyat in respect of the land. 

[ 1 ] Printed in B. & O. Code, Vol. II, 2nd Ed., p. 105. 

[ 2 ] Ins. by s. 8(1) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

[3] The brackets, words and figures “(other than landlord’s, privileged lands as defined in section 
118)” rep. by s. 8(2), ibid. 

[ 4 ] Subs, by s. 9, ibid, for the original section. 



108 


[ACT VL 


T he Chota Nagpur T enancy Act , 1 908 

In determining from time to time what is a fair and equit- 
able sum under this sub-section, regard shall be had to the 
rent payable by the occupancy-raiyat at the time of the 
transfer, and to the principles of this Act regulating the en- 
hancement or reduction of the rents of occupancy -raiyats. 

( 3 ) A person interested in any estate, tenure, village or 
land, whether solely or jointly with others, as a temporary 
tenure-holder, ijaradar , or farmer of rents, or as a mortgagee 
in possession, shall not, during the period of his lease or 
mortgage, acquire by purchase or otherwise a right to 
hold any land comprised in his lease or mortgage in any other 
capacity than as such lessee or mortgagee, and every inter- 
est acquired by him in such land during the period of his 
lease or mortgage, shall upon the termination of such lease 
or mortgage, cease to exist : 

Provided that if he has settled the land with a third per- 
son as a tenure-holder or a raiyat , not being prohibited 
from so doing by the terms of his lease or mortgage, the 
rights of such third person shall not be affected by the 
mere termination of the lease, but such third person shall be 
deemed to be a tenure-holder or a raiyat , as the case may be, 
in respect of that land. 

( 4 ) This section does not prohibit and shall be deemed 
never to have prohibited the acquisition of a right of occu- 
pancy in a parcel of land — 

(a) by a village-headman if by local custom or usage 

he has a right to acquire a right of occupancy in land 
of the class to which that parcel belongs, or 

( b ) by a temporary tenure-holder who, before becom- 
ing such, was himself a resident cultivator of the 
village, if such parcel 1ms been converted by him 
into horkar or has been acquired by him by suc- 
cession or inheritance. 

Explanation . — A person having a right of occupancy 
in land does not lose it by subsequently becoming jointly 
interested in the land as a proprietor or permanent ten- 
ure-holder, or by subsequently holding the land in ijara or 
farm, or as a temporary tenure-holder or mortgagee.] 


Incidents of Occupancy-right 


Rights of 
occupancy- 
raiyat in 
respect of 
use of land. 


[ 1 ] [21. ( 1 ) When a raiyat has a right of occupancy in 
respect of any land, he may use the land — 

(a) in any manner which is authorised by local custom 
or usage, or 


( h ) irrespective of any local custom or usage, in any 
manner which does not materially impair the 
value of the land or render it unfit for the purposes 
of the tenancy.] 

PIS. 21 rc-numbered as s. 21 (1) by s. 8 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 
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[ x ] [( 2 ) Notwithstanding anything contained in any 

entries in the record-of-rights or any local custom or usage 
to the contrary, the following shall not be deemed to impair 
the value of the land materially or to render it unfit for pur- 
poses of the tenancy, namely : — 

(1 a ) the manufacture of bricks and tiles for the domes- 
tic or agricultural purposes of the raiyat and his 
family ; 

( b ) the . excavation of tanks or the digging of wells 
or the construction of bandhs and ahars intended to 
provide a supply of water for drinking, domestic, 
agricultural or piscicultural purposes of the raiyat 
and his family; and 

(c) the erection of buildings for the domestic or agri- 
cultural purposes or for the purposes of trade or 
cottage industries of the raiyat and his family. 

( 3 ) If an occupancy raiyat , who pays for his holding rent 
in any of the ways specified in sub-section (1) of section 61 , 
excavates a tank on such holding for any purpose men- 
tioned in clause ( b ) of sub-section (2), the landlord’s share 
shall be nine-twentieths and the raiyat' s share shall be eleven- 
twentieths in the produce of such tank.] 

[ 2 ] [21A. Notwithstanding anything contained in sec- Rights of 

tion 24 , when a raiyat has a right of occupancy in respect occupancy- 
of any land— 1 raiyat in 

. ... trees. 

(a) if the rent of such land is paid in cash, or if such land 
is a rent-free holding or a part of such holding, the raiyat 
may — 

(i) plant trees and bamboos on such land and cut, 
cut down and appropriate the same, 

(ii) cut, cut down and appropriate any trees or bam- 
boos standing on such land, 

(Hi) appropriate the flowers, fruits and other products 
of any trees or bamboos standing on such land. 

(iv) rear lac and cocoons on trees standing on such land 
and appropriate the same : 

[ 3 ] [Provided that if there is any specific entry in the 
latest record-of-rights regarding any tree or bamboo which 
was standing on any such land before the date of the final 
publication of such record-of-rights to the effect that any 
right in such tree or bamboo belongs to any person, other 
than the proprietor of the estate comprising such land or the 
tenure-holder of such land, the right of the raiyat in such 
tree or bamboo specified in sub-clauses (ii), (iii) and (iv) 
shall be exercised in accordance with, and subject to any 
such entry.] 

(b) if the rent of such land is paid in any of the ways 
specified in sub-section (1) of section 61 , the landlord and the 
raiyat shall have equal shares in the timber and the landlord’s 
share shall be nine- twentieths and the raiyat 9 s share shall be 
eleven-twentieths in the flowers, fruits and other products 

p] Ins. by ibid. 

M Ins. by s. 9 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[*] Subs, by s. 2 of the C. N. T. (Amd.) Act, 1950 (Bihar Act XI of 1950), for the original pro- 


viso. 
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of all trees or bamboos growing on such land whether planted 
before or after the commencement of the Chota Nagpur Bihar Act 
Tenancy (Amendment) Act, 1947 , and the raiyat shall be 25 0 I 947* 

entitled to plant any tree or bamboo on such land, but nei- 
ther the raiyat nor the landlord shall, without the consent 
of the other, be entitled to cut down or appropriate any such 
tree or bamboo : 

Provided that if neither the landlord nor the raiyat agrees 
to the cutting down of the tree or bamboo and either of them 
considers such cutting necessary, one or the other may apply 
for permission to the Deputy Commissioner who, after 
making summary enquiry and hearing the parties, if any, 
may, subject to such conditions as he thinks fit, either grant 
the permission or refuse it, and his decision shall be final.] 

22. An occupancy -raiyat shall not be ejected by his land- 
lord from his holding, except in execution of a decree for eject- 
ment passed on the ground — 

(a) that he has used the land comprised in his holding 

in a manner which is not authorised by section 21 
H [or 21 A], or 

(b) that he has broken a condition, consistent with 
the provisions of this Act, on breach of which he is, 
under the terms of a contract between himself and 
his landlord, liable to be ejected. 

23. If a raiyat dies intestate in respect of a right of occu- 
pancy, it shall, subject to any local custom to the contrary, 
descend in the same manner as other immovable property : 

Provided that in any case in which, under the law of in- 
heritance to which the raiyat is subject, his other property 
goes to [the Government], his right of occu'incy shall be 
extinguished. 

[ 2 ] [23A. ( 1 ) When an occupancy-holding or any por- 
tion thereof is transferred [ 3 ] [by sale, gift, will or exchange 
in accordance with the provisions of this Act], the transferee 
or his successor in title may cause the transfer to be registered 
in the office of the landlord to whom the rent of the holding 
or portion thereof, as the case may be, is payable. 

[\l 1 ( 2 ) The landlord shall allow the registration of all 
such transfers, and shall not be entitled, except in the case 
of a transfer by sale or gift, to levy any registration fee. In 
the y c ase of a transfer by sale or gift, the landlord shall be 
entitled to levy a registration fee of the following amount, 
namely : — 

(i) when rent is payable in respect of the holding or 

portion, a fee of two per centum on the annual rent 
thereof : 

Provided that such fee shall not be less than eight annas 
or more than fifty rupees; and 

(ii) when rent is not payable in respect of the holding 
or portion, a fee of one rupee.] 


P] Ins. by s. 10 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[ a ] Ins by s. 10 of the G. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

[ 3 ] Subs, by s. 2(a) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), lor “in any way au- 
thorized by law, by succession, inheritance or sale”. 

[ 4 ] Subs, by s. 2(b) of the CN.T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for original sub-section (2)* 
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C 1 ] [( 3 ) A registering officer shall not register any ins- 
trument purporting or operating to transfer an occupancy 
holding or portion of an occupancy holding by sale or gift un- 
less there is paid to him, in addition to any fees payable 
under the Act for the time being in force for the registration of 
documents, a process fee of the prescribed amount and the 
registration fee payable under sub-section (2), together with 
the costs necessary for the transmission of the registration fee 
to the landlord : 

Provided that a gift to the husband or wife of the donor 
or to a son adopted under the Hindu Law or to a relation 
by consanguinity within three degrees of such donor shall 
not require any registration fee to be paid to the landlord as 
provided in sub-section (2). 

( 4 ) When the registration of any such instrument is com- 
plete, the registering officer shall send to the Deputy Commis- 
sioner the registration fee and the costs necessary for the trans- 
mission of the same to the landlord and a notice of the trans- 
fer and registration in the prescribed form, and the Deputy 
Commissioner shall cause the fee to be transmitted to, and 
the notice to be served on, the landlord named in the notice 
in the prescribed manner.] 

[ 2 ] [( 5 ) If any landlord refuses to allow the registration 
of any such transfer as is mentioned in sub-section (1), the 
transferee or his successor in title may make an application 
to the Deputy Commissioner, and the Deputy Commissioner 
shall thereupon, after causing notice to be served on the land- 
lord, make such inquiry as he considers necessary, and [ 3 ] 

[shall, if he is satisfied that the transfer is not contrary to the 
provisions of this Act,] pass an order declaring that the trans- 
fer shall be deemed to be registered, and may also pass such 
order as he thinks fit in respect of the costs of any such in- 
quiry.J 

24. An occupancy -raiy a l shall pay rent for his holding at Obligations 

a fair and equitable rate. ofoccu- 

pancy- 
■ raiyal t<> 
pay rent. 

L 1 ] [24A. (1) When an occupancy holding has been the division of 

subject of partition by an order of a Court or otherwise — bolding by 

J • "t* . partition 

(a) the division of the said holding made in accordance and distri- 

with such partition shall be binding on the land- bution of 

lo rd; . . of" 1 thcre " 

(b) if notice in writing of the partition and the distri- 
bution of the rent has been served on the landlord 
in the prescribed form and in the prescribed man- 
ner, such distribution of the rent shall be binding 
on the landlord : 

Provided that the landlord may, if he objects to such distri- 
bution by an order of a Court or otherwise, if the parties to 
the distribution of the rent of the holding. 


[*] Ins. by s. 2(c), ibid. 

[ 2 ] Sub-section (3) renumbered as sub-scction (5) by s. 2 (d) of the C. N. X. (Amd.) Act, 1938 
(Bihar Act 2 of 1938). 

[ a ] Subs, by s. 2(d) of the C. N. T. (Amd.) Act, 1938 (Bihar Act II of 1938), for “if no sufficient 
grounds are shown for the refusal, shall”. 

[ 4 ] Ins. by s. 3, ibid. 
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( 2 ) When an occupancy holding has been the subject 
of partition by an order of a Court or otherwise, if the 
parties to the partition are unable to distribute the rent of 
the holding by agreement, any of them may apply to the 
Deputy Commissioner to distribute the rent of the holding. 

(3) (a) On receipt of an application under the proviso 
to clause (b) of sub-section (1) or under sub-section (2), the 
Deputy Commissioner shall serve on the parties interested , 
other than the applicant, a notice of the date on which he 
intends to hear the application. 

Explanation . — For the purposes of this clause, the land* 
lord shall be deemed to be a party interested in an applica- 
tion under sub-section (2). 

( b ) After serving the notice required by clause ( a ) and 
hearing the parties and holding such enquiry as he thinks fit, 
the Deputy Commissioner shall distribute the rent of the 
holding in such manner as he considers fair and equitable 
and his decision shall be final. 

( 4 ) The order of the Deputy Commissioner under sub- 
section ( 3 ) shall take effect, on an application under the pro- 
viso to clause ( b ) of sub-section (1), from the date of the parti- 
tion, and, on an application under sub-section (2), from such 
date as the Deputy Commissioner may specify in his order. 

( 5 ) The Deputy Commissioner shall have power to 
award costs to any party to any proceeding under this sec- 
tion, and any sum ordered to be paid as costs shall be re- 
coverable from the party by whom it is payable as a public 
demand payable to the Deputy Commissioner. 

(6) The Deputy Commissioner shall pay any sum re- 
covered as costs by him under sub-section ( 5 ) to the party 
to whom such costs are payable.] 

Enhancement of Rent 

25. The rent for the time being payable by an occupancy- 
raiyat shall be presumed to be fair and equitable until the 
contrary is proved. 


26. When the rent of an occupancy-ra/y^ whose rent is 
liable to enhancement has been enhanced before the com- 
mencement of this Act, otherwise than under section 24 of 
the [*] Chota Nagpur Landlord and Tenant Procedure Act, 
[ 2 ] [ 1879 ], such enhanced rent shall be deemed to be law- 
fully payable — 

(a) if it has been actually paid continuously for seven 
years before the commencement of this Act; and 

( b ) if it is not proved to be unfair and inequitable : 

Provided that, where the rent lawfully payable by an 
occupancy -raiyat for his holding has been made an issue in 
any suit for arrears of rent, and the Court has arrived at a 
finding on that issue, the rent so found shall be deemed to 
be lawfully payable by the raiyat for the holding. 


f 1 ] Rep. by this Act, see s. 2 and Sch. A. 

;*] Ins. by s. 2(6) of the C. N. T. (Amd.) Act , 1920 (B. & O. Act 6 of 1920) 
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'-*7* (1) From and after the commencement of this Act, — Methods in 
(a) in any area for which a record-of-rights has not w f hich rent 
been prepared and finally published under this pancy?’ 
Act or under any law in force before the commen- raiyat may 
cement of this Act, or for which an order has not 
been issued under this Act or under any law in enhanced - 
force before the commencement of this Act for the 
preparation of such a record, the money-rent of 
an occupancy -raiyat whose rent is liable to en- 
hancement may be enhanced only by order of the 
Deputy Commissioner passed under section 29, 
and 

( 6 ) in any area for which a record-of-rights has been 
prepared and finally published as aforesaid, or for 
which an order has been issued as aforesaid for the 
preparation of such a record, the money-rent of 
an occ\x\>a.ncy-raiyat whose rent is liable to enhance- 
ment may be enhanced only, — 

(i) in cases referred to in section 62, section 94 or sec- 
tion 99, by order of the Deputy Commissioner 
passed under section 29, and 
{ii) in other cases, by order of a Revenue officer 
passed under Chapter XII. 

(2) No enhancement of such rent made after the com- 
mencement of this Act in any manner other than that refer- 
red to in clause (a) or clause ( b ), as the case may be, whether 
by private contract or otherwise, shall for any reason be re- 
cognised or given effect to in any suit or proceeding in any 
Court. 

28 . (1) Every application to the Deputy Commissioner Contents of 

for the enhancement of the rent of an occupancy holding ^PP*^ ca ^ on 
shall specify— Commit 

(a) such particulars as may be prescribed regarding sioner for 

the area, situation, local names, quality and ^^ ncc ’ 
boundaries of the parcels of land constituting the n ' 
holding; 

(b) the rates of rent (if any) payable by the raiyat for the 

different classes of land constituting the holding, 
and the yearly rent payable for the holding at 
the date of the application; 

( 1 c ) the rates (if any) generally prevailing in the village 
for corresponding classes of land; 

( d ) the date (as nearly as it can be ascertained) when 
the rates of rent generally prevailing were last ad- 
justed in the village; 

( e ) the rates which the applicant desires to claim; and 

( f ) the grounds on which the applicant considers that 
he is entitled to the enhancement claimed. 

(2) Sections 146 to 149 shall apply to every application 
made under this section. 

29. (1) When any such application has been received, Procedure 

the Deputy Commissioner — °n receipt 

r ' of such 

(a) shall forthwith give notice of the contents thereof application. 

to the raiyat ; and 
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( b ) may, if he thinks fit, order a measurement of the land, 
and 

(s) may, upon consideration of all the circumstances, 
set forth in the application, and after hearing any 
objection advanced by the raiyat , by order, fix 
such enhanced rent, or otherwise vary the rent for 
the said land, as to him may seem fair and reason- 
able : 

Provided that no enhancement shall be ordered except 
on one or more of the following grounds, namely: — 

(i) that the rate of rent paid by the raiyat is below the 
prevailing rate paid by occupancy-raiy< 2 /.r for land of 
similar quality and with similar advantages [*] 
[in the same village or in the neighbouring vil- 
lages, and that there is no sufficient reason for his 
holding at so low a rate] ; 

(ii) that there has been a rise in the average local 
prices of staple food-crops during the currency of 
the present rent ; 

(tit) that the productive powers of the land held by the 
raiyat have been increased by an improvement 
effected during the currency of the present rent, 
otherwise than by the agency or at the expense of 
the raiyat : 

Provided also that no enhancement shall be ordered which 
is under the circumstances of the case, unfair or inequitable: 

Provided, further, that all enhancements shall be limi- 
ted in the prescribed manner (if any). 

(2) The rent as fixed or varied under sub-section (1) shal* 
be payable by the said raiyat from the commencement of the 
agricultural year following the year in which the order is 
passed, and may be recovered in any suit instituted against 
him for arrears of rent. 

(3) Nothing in this section shall bar the right of a raiyat 
to claim at any time under section 34 a reduction of the rent 
previously paid by him. 

30 . Where the Deputy Commissioner considers that the 
immediate enforcement of the full enhancement ordered 
under section 29 is likely to be attended with hardship, he 
may direct that the enhancement shall be gradual; that is 
to say, that the rent shall increase yearly by degrees, for any 
number of years not exceeding five, until the limit of the full 
enhancement has been reached. 

Increase of Rent in respect of Excess Area 

31 . (1) Where land is held by an occupancy-ray^ in 
excess of the area for which rent has previously been paid by 
him, no increase shall be made to the rent payable by him 
except by order of a Revenue officer passed under Chapter 
XII or by order of the Deputy Commissioner passed on an 
application made to him by the landlord. 

(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the date of 
the application ; 


t 1 ] Ins. by s. 11 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 
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(A) the area and description of the land for which the 
said rent is payable; 

(c) the proceedings (if any) by which the said rent was 
fixed; 

(d) the general rate prevailing in the village for cor- 
responding classes of lands ; 

(e) the date (as nearly as it can be ascertained) when the 
said general rate was last adjusted in the village; 

(/) the area and description of the land held in excess 
of the area for which rent has previously been paid, 
and in respect of which an increase of rent is claim- 
ed; or, if the landlord is unable to indicate any 
particular land as being held in excess, then the 
area alone; 

(g) the amount of the said increase; 

( h ) the manner in which the said increase has been, 
or should be, assessed ; and 

(i) any other prescribed particulars. 

(3) If a survey and record-of-rights have been made 
under this Act, or under any other law in force before the 
commencement of this Act, in respect of any land referred to 
in clause ( b ) or clause (/) of sub-section ( 2 ), the “ area and 
description” required by those clauses, respectively, shall be 
specified by stating the plot number, area and class of each 
field included in the land, as shown by such survey and re- 
cord. 

(4) Sections 146 to 149 shall apply to every application 
made under this section. 

32 . (1) When any such application has been received, 
the Deputy Commissioner — 

(a) shall forthwith give notice of the contents thereof 
to the raiyat; and 

( b ) shall refer to the entry (if any) relating to the ten- 
ancy in the record-of-rights prepared under this 
Act or any other law for the time being in force; 

( c ) may, if he thinks fit, order a measurement of the land 
held by the raiyat ; and 

( d ) may, upon consideration of all the circumstances 
set forth in the application, and after hearing any 
objection advanced by the raiyat and making such 
further inquiry as the Deputy Commissioner may 
think necessary, order such an increase, whether 
progressive or otherwise, as he may consider to be 
fair and reasonable: 

Provided that, if the landlord proves that, at the tim e 
when the measurement on which the claim is based was 
made, there existed, in the estate or tenure or part thereof 
in which the holding is situate, a practice of measuring land 
before settling rents, the Deputy Commissioner may presume 
that the area of the holding as entered in any lease or counter- 
part engagement or (where there is an entry of area in coun- 
terfoil receipt corresponding to the entry of the rent-roll) in 
the rent-roll relating to the holding was so entered after 
measurement : 

12—26 F. & A. 


Procedure 
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Provided also that an increase of rent shall not be ordered 
where it would contravene any local custom or usage pro- 
hibiting an increase of rent in respect of the increase in area 
of a holding. 

(2) When any increase has been so ordered it shall be pay- 
able from the commencement of the agricultural year fol- 
lowing that in which the order is passed, and may be 
recovered from the raiyat in any suit instituted against him 
for arrears of rent. 

Savings. 33 . Nothing in sections 31 and 32 shall prohibit a land- 

lord from realizing — 

[a) increased rents from a raiyat for separate parcels of 
land settled with him in any manner authorised 
by law; or 

[ l ] [W rents assessed under section 67A on land con- 
verted into korkar .] 


Reduction 
of rent. 


Reduction of Rent 

[ 2 ] [ 33 A. The Deputy Commissioner may reduce the 
rent of an occupancy holding on any of the following grounds, 
namely : — 

(a) that the rent of the holding has been enhanced un- 
der section 29 on one or both of the grounds spe- 
cified in clause (t) and clause (tt) of the proviso 
to sub-section ( 1 ) of that section at any time bet- 
ween the first day of January, 1911, and the thirty- 
first day of December, 1936; 

(b) that the rent of the holding was commuted under 
section 61, at any time between the first day of 
January, 1911, and the thirty-first day of Decem- 
ber, 1936; 

(c) that the soil of a portion or the whole of such hold- 

ing has, without the fault of the raiyat , become 
temporarily or permanently deteriorated by a de- 
posit of sand, by submersion under water or by 
any other specific cause, sudden or gradual; 

(d) that the landlord of such holding has failed to carry 
out the arrangements in respect of irrigation which 
he is bound to maintain ; 

(*) that there has been a fall, not due to a temporary 
cause, in the average local prices of staple food- 
crops during the currency of the present rent; 

(/) that the land held by the raiyat is of less area than 
the area for which rent has previously been [ 3 ] 
[payable by him] . 


Application 
to Deputy 
Commis- 
sioner for 
reduction 
of rent. 


34 . (1) Any occupancy -raiyat wishing to claim a reduction 
of the rent previously paid by him may present an applica- 
tion to the Deputy Commissioner to assess the rent on the 
land in respect of which such reduction is sought, and (if 
necessary) to measure the land: 


[*] Subs, by s. 4 of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for original cl. (4). 
(*] Ins. by .5, ibid. 

[»] Subs, by s. 11 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947) for “paid”. 
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t 1 ] [Provided that no application for a reduction of rent 
under clause (a) or clause (b) of section 33A shall be enter- 
tained unless it is filed within a period of two years from 
Bihar Act the date on which section 5 of the Chota Nagpur Tenancy 
* 0 1 ^ (Amendment) Act, 1938, comes into force.] 

(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the date of 
the application; 

C b ) the area and description of the land for which the 
said rent is payable; 

(c) the proceedings (if any) by which the said rent was 

fixed; 

(d) the general rate prevailing in the village for cor- 
responding classes of lands; 

(e) the date (as nearly as it can be ascertained) when 

the said general rate was last adjusted in the village; 

(f) the amount of reduction claimed; 

( g ) the grounds on which such reduction is claimed; 

and 

(A) any other prescribed particulars. 

(3) Sections 146 to 149 shall apply to every application 
made under this section. 


35 . (1) When any such application has been received, procedure 
ihe Deputy Commissioner — on receipt 

(a) shall forthwith give notice of the contents thereof to application, 
the landlord ; 

( 1 b ) may, if he thinks fit, order a measurement of the 
land ; and 

(c) may, upon consideration of all the circumstances 
set forth in the application, and after hearing any 
objection advanced by the landlord, by order 
[ 2 ] [fix a reduced rent for the holding] as to him may 
seem fair and reasonable : 

[*] [Provided that — 

(i) if a reduction is claimed under clause {a) of sec- 
tion 33A, the entire enhancement shall be can- 
celled; 

(it) if a reduction is claimed under clause (b) of sec- 
tion 33A, the reduced rent shall bear to the pre- 
vious rent the same proportion as the current pri- 
ces bear to the average prices during the decen- 
nial* period immediately preceding the time when 
the rent was commuted; 

(tit) if a reduction is claimed under clause (c) of sec- 
tion 33A, the Deputy Commissioner may order 
partial or entire remission of the rent, and shall 
fix a period during which the reduced rent shall 


PI Added by s. 6 of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938). 

[•] Subs, by s. 7(1) (a) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for “fix such re- 
duced rent, or otherwise vary the rent for the said land”. 

• [»] Subs. by s. 7(1) ( 6 ), ibid, for the original proviso. 
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be paid or during which the entire rent shall be 
remitted, and may, at any time before the expi- 
ration of the said period, revise his order if he is 
satisfied that the soil of the holding has become fit 
for cultivation; 

( iv ) if a reduction is claimed under clause ( d ) of sec- 
tion 33A, the Deputy Commissioner may at any 
time revise his order fixing a reduced rent if he is 
satisfied that the landlord has restored the arrange- 
ments in respect of irrigation which he is bound to 
maintain; 

(a) if a reduction is claimed under clause ( e ) of section 
33A, the reduced rent shall bear to the previous 
rent the same proportion as the current prices bear 
to the prices prevailing — 

( 1 ) at the time when the previous rent first became 
payable, or 

( 2 ) if the previous rent first became payable befor c 
the preparation of a record-of-rights under 
Chapter XII and the landlord is unable to prove 
to the satisfaction of the Deputy Commissioner 
when the previous rent became payable, at the 
time when a record-of-rights was first prepared 
in respect of the holding.] 

[*] [(2) An order of the Deputy Commissioner under 
sub-section ( 1 ) shall take effect from such date as may be 
specified in the order.] 

(3) Nothing in this section shall bar the right of the land- 
lord to claim at any time an enhancement under section 29 
of the rent of such raiyat. 

Bar to further enhancement or reduction of tent 

36 . (1) When the rent of an occupancy holding in any 
area referred to in clause {a) of section 27 has been enhanced 
by order of the Deputy Commissioner passed under section 
29, such rent shall not again be enhanced for a period of 
fifteen years, except — 

(a) by order of the Deputy Commissioner, on the 
ground of a landlord’s improvement; or 

(b) by order of a Revenue officer passed under Chapter 

XII. 

(2) When the rent of an occupancy holding in any such 
area has been reduced by order of the Deputy Commissioner 
under [ 2 ] [section 35], such rent shall not again be reduced 
for a period of fifteen years, except — 

(i) by order of the Deputy Commissioner, on one of 
the grounds specified in [ 3 ] [clauses (c), ( d ) and 
(/) of section 33A], or 

(«) by order of a Revenue officer passed under Chapter 
XII. 

[>] Subs, by s. 7(2) of the G. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), (or original sub-sec- 
tion (2). . 

[*] Subs, by s. 8(a) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for “section 34, 
otherwise than on the grounds, specified in proviso (mi) to section 35”. 

8 J Subs, by s. 8(6), ibid, for “provisos (i) and (ii) to section 35”. 


Bar to 
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CHAPTER V 

Raiyats having Khunt-katti rights 

37 * The provisions of the Act relating to occupancy- rai- Incident 
yats shall apply also to raiyats having khunt-katti rights : of tenancy 

Provided as follows: — of raiyat 

having 

(a) subject to any written contract made at the time of khunt-katti 

the commencement of his tenancy, the rent payable ts * 
by a raiyat having khunt-katti rights, for land in 
respect of which he has such rights, shall not be 
enhanced if his tenancy of such land was created 
more than twenty years before the commence- 
ment of this Act ; and 

( b ) when an order is made for the enhancement of the 
. rent payable, by a raiyat having khunt-katti rights, 

for any land in respect of which he has such rights, 
the enhanced rent fixed by such order shall not 
exceed one-half of the rent payable by an occupancy- 
raiyat for land of a similar description with similar 
advantages in the same village. 


CHAPTER VI 
Non-occupancy-raiyats 

38 . Subject to any local custom or usage, a non-occu- Initial 
pa.ncy-raiyat shall, when admitted to the occupation of land, rcnt and 
become liable to pay such rent as may be agreed on between 
himself and his landlord at the time of his admission, and p^ C y- Cl 
shall be entitled to a lease only at such rates and on such raiyat. 
conditions as may be so agreed on. 


39. The provisions of section 20 shall apply in the case of Effect of 
the right of a non-occupancy-ray;a/ in his holding, in the acquisition 
same way that they apply to an occupancy- raiyat. ofthedght 


of a non- 


occupancy- 
raiyat in his 
holding. 


40. The rent of a non-occupa.ncy-raiyat shall not be en- Conditions o 
hanced except by registered agreement or by agreement enhancement 
under section 42. of rent of 


non-occu- 

pancy-raiyaf. 


41* A non-occupancy-ratyfl/ shall, subject to the provisions Grounds on 
of this Act, be liable to ejectment on one or more of the fol- which non- 
lowing grounds, and not otherwise, namely: — occupancy- 

( a ) on the ground that he has failed to pay an arrear ^ejcctecl. 
of rent f 1 ] [for two agricultural years within ninety 

days after the commencement of the third agri- 
cultural year] ; jP* 

( b ) on the ground;that he has used the land comprised in 

his holding in a manner which is not authorised 
by local custom or usage, or which materially im- 
pairs the value of the land or renders it unfit for 
the purposes of the tenancy; 

(c) on the ground that he has broken a condition, con- 

sistent with this Act, on breach of which he is, un- 
der the terms of a contract between himself and his 
landlord, liable to be ejected; 


[*] Ins. by s. 12 of the C . N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 
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( 1 d ) where he has been admitted to occupation of the 
land under a registered lease, on the ground that 
the term of the lease has expired; and 
(e) on the ground that he has refused to agree to pay 
a fair and equitable rent determined under sec- 
tion 42, or that the term for which he is entitled to 
hold at such a rent has expired. 


Conditions of 42 . (1) A suit for ejectment on the ground of refusal 
ejectment on a g re e to pay a fair and equitable rent shall not be insti- 
fusaHo agree tutec ^ against a non-occupancy -raijyal, unless the landlord 
to pay a has tendered to the raiyat an agreement to pay the rent which 
fair and equi- he demands, and the raiyat has, within six months before 
table rent. the institution of the suit, refused to execute the agreement. 


[*] [(2) A landlord desiring to tender an agreement to a 
raiyat under this section shall file it in the office of the Deputy 
Commissioner for service on the raiyat .] 

(3) When an agreement has been filed under [ 2 ] [* *] 

sub-section (2), the Deputy Commissioner shall forthwith 
cause it to be served on the raiyat in the manner prescribed 
under section 264 for the service of notices. 

(4) When an agreement has been served on a raiyat under 

sub-section (3), [ 3 ] [* * *] the agreement shall, for the 

purposes of this section, be deemed to have been tendered^ 

(5) If a raiyat on whom an agreement has been served 

under sub-section (3), [ 4 ] [* * *] executes it, and within 

one month from the date of receipt files it in the office of the 
Deputy Commissioner, it shall take effect from the commence- 
ment of the agricultural year next following. 

( 6 ) When an agreement has been executed and filed by a 
raiyat under sub-section (5), the Deputy Commissioner shall 
forthwith cause a notice of its being so executed and filed to 
be served on the landlord. 

(7) If the raiyat does not execute the agreement and file 
it under sub-section (5), he shall be deemed, for the purposes 
of this section, to have refused to execute it. 

( 8 ) If a raiyat refuses to execute an agreement tendered 
to him under this section, and the landlord thereupon insti- 
tutes a suit to eject him, the Deputy Commissioner shall 
determine what rent is fair and equitable for the holding. 

(9) If the raiyat agrees to pay the rent so determined, 
he shall be entitled to remain in occupation of his holding at 
that rent for a term of five years from the date of the agree- 
ment, but on the expiration of that term shall be liable to 
ejectment on the second ground mentioned in clause (e) of 
section 41, unless he has acquired a right of occupancy. 

[ ! ] Subs, by s. 13(i) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947), for original sub- 
section (2). 

l 2 J The words, brackets and letter “clause (a) of” rep. by s. 13(ix), ibid. 

[ 8 J The words, figure, letter, and brackets “or when it is proved to the satisfaction of the Deputy 
Commissioner that an agreement has been sent to a raiyat by registered post, or, it sent to him by any 
other means referred to in clause ( b ) of sub-section (2), has duly reached him” rep. by s. 13(m) of 
the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[ 4 ] The words “or to whom an agreement has been sent under sub-section (2), clause ( b )” rep* 
by s. 13 (iiO f ibid. 
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(10) If the raiyat does not agree to pay the rent so deter- 
mined, the Deputy Commissioner shall pass a decree for 
ejectment. 

(11) In determining what rent is fair and equitable, 
the Deputy Commissioner shall have regard to the rents ge- 
nerally paid by non-occupancy-ratyatr for land of a similar 
description and with like advantages in the same village and 
(if the Deputy Commissioner thinks fit) in adjoining villages. 

CHAPTER VII 

Lands exempted from Chapters IV and VI 

43 . Notwithstanding anything contained in Chapter IV, 5 V a . r to “ c 9 ,, | 1 “ 

right of occupancy shall not be acquired in, nor shall any- of occupancy 
thing contained in Chapter VI [*] [or in sections 64 to 66 ] in, and to ap- 
apply to plication of 

(a) landlords’ privileged lands referred to in clause (a) Chapter VI 

of section 1 18, when they are held by a tenant on a S 

registered lease for a term [ 2 ] [exceeding one year lands and 
or on a lease, written or oral, for a period of one certain other 
year or less], or lands. 

( b ) landlords’ privileged lands referred to in clause 
( b ) of section 118, or 

1 #f 1894 . (c) land acquired under the Land Acquisition Act, 1894, 

[ 3 ] for [ 4 ] [any Government] or any local authority 
or Railway Company, or land belonging to [ 6 ] 
[Government] within a cantonment, while such 
land remains the property of [ 5 ] [the Government] 
or of any local authority or Railway Company, 

H, or 

(d) land belonging to [ 4 ] [the Government] or to any 
local authority which is used for any public work, 
such as a road, canal or embankment, or is re- 
quired for the repair or maintenance of the same, 
while such land continues to be so used or required. 

[ 7 ] [CHAPTER VII-A 

******** *] 

CHAPTER VIII 

Leases and transfers of holdings and tenures 

44 . Every raiyat shall be entitled to receive from his land- Raiyat en- 

lord a lease containing the following particulars, namely: — l ° 

(a) the quantity and boundaries of the land comprised 
in his holding; and, where fields have been num- 
bered in a Government survey, the number of each 
field; 

f 1 ] Ins. by s. 13(1) (a) of the C. N. T. (Amd.) Act 1920 (B. & O. Act 6 of 1920). 

[*1 Subs, by s. 13(1) (b), ibid., for “of years or on a lease year by year”. 

[*] Printed in Central Acts, Vol. Ill, Ed. 1938, p. 483. 

f 4 ] Subs, by the A. O. for “the Government”. 

PI Subs, by the Adaptation of Laws Order, 1950. 

PI Ins. by s. 13(2) of the G. N. T. (Amd.) Act, 1920 (Bihar Act 6 of 1920). 

[ T ] Chapter VII-A, which was inserted by s. 2 of the C. N. T. (Amd.) Act, 1944 (Bihar Act 14 
of 1944), ceased to have effect after the 1st April 1948. 
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(b) the amount of yearly rent payable for such land; 

( c ) the instalments in which the rent is to be paid; 

(d) if the rent is payable wholly or partially in kind, the 
proportion or quantity of produce to be delivered, 
and the time and manner of delivery; and 

(e) any special conditions of the lease. 

45. Whenever a landlord grants a lease to a tenant, (re 
tenders to a tenant a lease such as he is entitled to receive, 
the landlord shall be entitled to receive from such tenant a 
counterpart engagement in conformity with the terms of 
the lease. 

H [46. ( 1 ) No transfer by a raiyat of his right in his 
holding or any portion thereof, — 

(a) by mortgage or lease, for any period, expressed or 

implied, which exceeds or might in any possible 
event exceed five years, or 

( b ) by sale, gift or any other contract or agreement, 
shall be valid to any extent : 

Provided that a raiyat may enter into a bhugut bandha mort- 
gage of his holding or any portion thereof for any period not 
exceeding seven years or if the mortgagee be a society regis- 
tered or deemed to be registered under the Bihar and Orissa B. & O. Act 
Co-operative Societies Act, 1935, for any period not exceed- VI of 1935 . 
ing fifteen years: 

Provided further that — 

(a) an occupancy-raiyat who is an aboriginal may trans- 

fer with the previous sanction of the Deputy Com- 
missioner his right in his holding or a portion of 
his holding by sale, exchange, gift or will to another 
aboriginal who is a resident within the local limit* 
of the area of the police-station within which the 
holding is situate ; 

(b) an occupancy -raiyat who is a member of the sche 

duled caste may transfer with the previous sanc- 
tion of the Deputy Commissioner his right in his 
holding or a portion of his holding by sale, ex- 
change, gift, will or lease to another person who is 
a member of the scheduled caste and who is 
a resident within the local limits of the district 
within which the holding is situate ; and 

(*;) an occupancy-ra(>»a/ who is not an aboriginal or a 
member of a scheduled caste, may transfer without 
the sanction of the Deputy Commissioner his right 
in his holding or any portion thereof to another 
person who is a resident within the local limits of 
the district in which the holding is situate. 

( 2 ) A transfer by a raiyat of his right in his holding or any 
portion thereof under sub-section ( 1 ) shall be binding on the 
landlord. 

( 3 ) No transfer in contravention of sub-section ( 1 ) shall 
be registered, or shall be in any way recognised as valid by 
any Court, whether in exercise of civil, criminal or revenue 
jurisdiction. 


[»] Sub*, by s. 14 of the C,. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947), for original *. 46. 
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( 4 ) At any time within three years after the expiration of 
the period for which a raiyat has, under clause ( a ) of sub- 
section (1), transferred his right in his holding or any portion 
thereof, the Deputy Commissioner shall, on the application 
of the raiyat y put the raiyat into possession of such holding or 
portion in the prescribed manner. 

(5) Nothing in this section shall affect the validity of any 
transfer (not otherwise invalid) of a raiyat' s right in his hold- 
ing or any portion thereof made bona fide before the first day 
of January, 1903, in the Chota Nagpur Division except the 
district of Manbhum, or before the first day of January, 

1909, in the district of Manbhum. 

( 6 ) In this section, the expression ‘aboriginal’ includes 
any person declared by the [*] [State] Government, by notifi- 
cation, to be an aboriginal for the purposes of this section and 
the expression ‘scheduled caste’, means any caste declared 
by the f 1 ] [State] Government, by notification [ 2 ] to be a sche- 
duled caste.] 

47. No decree or order shall be passed by any Court for Restrictions 
the sale of the right of a raiyat in his holding [ 3 ] [or any por- & ^} c . 
tion thereof] nor shall any such right be sold in execution of J^der order 
any decree or order: of Court. 

Provided as follows : — 

(a) any holding [ 4 ] [or portion of a holding] may be 
sold, in execution of a decree of a competent Court, 
to recover an arrear of rent which has accrued in 
respect of the holding ; 

( b ) any holding [ 5 ] [or portion of holding] may be 

sold, under the procedure provided by [ 6 ] [the Bi- 
R. & O. Act har and Orissa Public Demands Recovery Act, 

4 of 1914 . 1914 [ 7 ], ] for the recovery of a loan granted for 

19 of 1883 . the benefit of the holding under the Land Imporve- 

12 of 1884 . ment Loans Act, 1883, [ 8 ] or the Agriculturists’ 

Loans Act, 1884, [ 9 ] or otherwise by the f 1 ] [State] 
Government ; 

(c) nothing in this section shall affect the right to exe- 

cute a decree for sale of a holding passed, or the 
terms or conditions of any contract registered, be- 
fore the first day of January, 1903, [ 10 ] [* *] 

[ n ] [* * * * *] 

Explanation /. — Where a holding is held under joint land- 
lords, and a decree has been passed for the share of the rent 
due to one or more but not all, of them, proviso (a) does not 
authorise the sale of the holding [ 12 ] [or any portion of the 
holding] in execution of such. decree. __ 


f 1 ] Subs, by the Adaptation of Laws Order, 1950. 

[*J For a notification declaring certain persons and castes to be aboriginals and 
castes, respectively, for the purposes of this section, see B. & O., R. & O., Vol. I., Pt. IV. 
;*] Ins. by s. 10 (a)(i) of the G. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938). 

4 Ins. by s. 10(a) (u), ibid. 

*j Ins. by s. 10(a) (m), ibid. 

•J Subs, by s. 69 and Sch. Ill, Pt. Ill, of the B. & O. Public Demands Recovery 
(B. & O. Act 4 of 1914), for “the Public Demands Recovery Act, 1895“. 

[»] Printed in B. & O. Code, Vol. Ill, 2nd Ed., p. 171. 

[•] Printed in Central Acts, Vol. Ill, Ed. 1938, p. 174. 


scheduled 


Act, 1914 


H Ibid , p. 220. 

[>•] The word “and ” rep. by s. 10(£) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938). 
[ ll l Cl. (d) rep. by s. 10(c), ibid. 

[«] Ins. by s. 10 (</), ibid. 
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Explanation II . — Proviso (c) does not render valid any do- 
cument which is otherwise illegal or invalid, or authorize a 
Court to take judicial cognizance of any such document. 


Restrictions [i] [48. (1) A member of a Bhuinhari family may trans- 

fer any Bhuinhari tenure as defined in the Chota Nagpur Act 2 ° r 
hari tenure*.** Tenures Act, 1869[ a ], which is held by him, or any portion 1 
thereof in the same manner and to the same extent as an 
aboriginal raiyat may transfer his right in his holding under 
clauses (a) and ( b ) of sub-section (2) of section 46. 

(2) The [ 3 ] [State] Government may make rules permit- 
ting a member of a Bhuinhari family who holds any Bhuin- 
hari tenure to transfer such tenure or any portion thereof by 
sale, gift, exchange or will subject to such restrictions and 
conditions as may be specified in the said rules. 

(3) Save as provided in sub-section (1) or in any rules 
made under sub-section (2), a transfer of a Bhuinhari tenure 
or any portion thereof shall not be valid to any extent. . 

(4) If a member of a Bhuinhari family transfers any Bhuin- 
hari tenure which is held by him or any portion of such tenure 
in contravention of the provisions of this section, or on the 
expiration of the period for which any such member has 
transferred his Bhuinhari tenure or any portion thereof in 
accordance with the provisions of this section or any rules 
made thereunder, the Deputy Commissioner may, of his 
own motion or on the application of such member, eject the 
transferee and place such member in possession of the said 
Bhuinhari tenure or portion at any time within twelve years 
from the date of the transfer, or from the expiration of the 
period of the transfer, as the case may be. 

(5) A member of a Bhuinhari family who holds land in 
any village in which a Bhuinhari tenure as defined in the Chota 

Nagpur Tenures Act, 1869[ 2 ], is situated, may transfer B cn - Act 2 of 
such land in the same manner and to the same extent as an i 86 9- 
occupancy-rtf/^* transfers his right in his holding under sub- 
section (3) of section 46, and sub-section (4) of this section 
shall apply to such land in the same way as it applies to a 
Bhuinhari tenure. 

(6) If any member of a Bhuinhari family transfers his Bhuin- 
hari tenure or any portion thereof by a lease, the lessee shall 
not acquire a right of occupancy therein.] 


Restriction* 
on the sale of 
Bhuinhari 
tenure.] 


[ 4 ] [48A. ( 1 ) No decree or order shall be passed by any 
Court for the sale of the right of a member of a Bhuinhari 
family in his Bhuinhari tenure, nor shall any such right be sold 
in execution of any decree or order. 


(2) A decree for arrears of rent due in respect of any 
Bhuinhari tenure held by a member of a Bhuinhari family 
may be executed by the attachment and sale of the produce 
of the land comprised in the tenure or by sale of other mov- 
able property of the judgment-debtor and not otherwise.] 


[ l ] Subs, by s. 1 1, of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for original s. 48. 
[*] Printed in B. & O. Code, Vol. II, 2nd Ed., p. 105. 

[•] Sub. by the Adaptation of Laws Order, 1950. 

[ 4 ] In*, by *. 12 of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938). 
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49 * (1) Notwithstanding anything contained in sections Transfer of 
46, 47 and 48, any occupancy -raiyat, or any member of a occupancy 
Bhuinhari family who is referred to in section 48, may PI [* or 

J transfer his holding or tenure or any tenure for 
part thereof for any reasonable and sufficient purpose [*] certain 

* * * *]. purposes. 

(2) The expression “reasonable and sufficient purposes’* 
as used in sub-section (1), includes — - 

(а) in the case of a member of a Bhuinhari family, but 

not in the case of an occupancy-rc«y< 2 /, building 
purposes generally [ 3 ] [* * *] # 

0 b ) in anv case, the use of the land for any charitable, 
religious or educational purpose, [ 4 ] [or for any 
other purpose which the State Government 
may, by general or special order, declare to be a 
public purpose] or for the purposes of manufacture 
or irrigation, or as building ground for any such 
purpose, or for access to land used or required for 
any such purpose, [ 5 ] [and] 

[ б ] [(c) in any case, the use of the land for the purpose 

of mining or for any other purpose which the [ 7 ] 

[State Government] may by notification de- 
clare to be subsidiary thereto or for access to land 
used or required for any such purpose.] 

(3) Every such transfer must be made by registered deed; 
and, before the deed is registered and the land transferred, the 
written consent of the Deputy Commissioner must be ob- 
tained to the terms of the deed and to the transfer. 

(4) Before consenting to any such transfer, the Deputy 
Commissioner shall satisfy himself that [ 8 ] [adequate com- 
pensation is tendered to the landlord for the loss (if any) 
caused to him by the transfer,] and, where only part of a 
holding or tenure is transferred, may, if he thinks fit, appor- 
tion between the transferee and the original tenant the rent 
payable for the holding or tenure. 

[*][****♦****] 


l 10 ] [5°* (1) Notwithstanding anything contained in Acquisition 

sections 46 and 47, the Deputy Commissioner may, — hoid^ng^y^ 
(a) on the application of the landlord of a holding and landlord for 
on being satisfied that he is desirous of acquiring certain 
the holding or any part thereof for some reason- P^ r P oscs - 
able and sufficient purpose having relation to the 
good of the holding or of the tenure or estate in 
which it is comprised, such as the use of the land for 

rep, by s. 13(a) of the C. N. T. . (Amd.) 


f 1 ] The words “without the consent of the landlord’ 
Act, 1938 (Bihar Act 2 of 1938). 


in which 


[*] The words “having relation to the good of the holding or tenure, or ol the tenure or estate 
hich it is comprised” rep. by s. 15(i) of the C. N. T. (Amd.) Ac t, 1947 (Bihar Ac t 25 of 1947) 

[*] The word “and” rep. by s. 2(i) of the C. N. T. (Amd.) Act, 1929 (B. & O. Act 3 of 1929). 
Ins. by s. 15(«) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

Added bv s. 2(*i) of the C. N. T. (Amd.) Act, 1929 (B. & O. Act 8 of 1929). 

Ins. by s'. 2(iti) of the C. N. T. (Amd.) Act 1929 (B. & O. Act 3 of 1929). 

tubs.’ by s. th 16(f) of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920) for “the landlord 
is adequately compensated for the transfer,”. 

m Sub-section (5) rep. by s. 13(£) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938). 

[i«] Subs, by s. 3 of the C. N. T. (Amd.) Act, 1929 (B. Ml O. Act 8 of 1929), for original s. 50. 
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any charitable, religious or educational purpose, 
or for the purpose of manufacture or irrigation or, 
as building ground for any such purpose or for 
access to land used or required for any such pur- 
pose, and after such inquiry as the Deputy Commis- 
sioner may think necessary, authorize the acqui- 
sition thereof by the landlord upon such condi- 
tions as the Deputy Commissioner may think fit, 
and require the tenant to sell his interest in the hold- 
ing or part to the landlord upon such terms as may 
be approved by the Deputy Commissioner, includ- 
ing compensation to the tenant; 

( b ) on the application of the landlord of a tenure or 
holding and on being satisfied that he is desirous 
of acquiring any land within the said tenure or hold- 
ing for the purpose of mining or for any other pur- 
pose which the f 1 ] [State] Government may by noti- 
fication declare to be subsidiary thereto or for 
access to land used or required for such purpose, 
and after such inquiry as the Deputy Commissioner 
may think necessary, authorize the acquisition by 
the landlord of such land or part thereof upon 
such conditions as the Deputy Commissioner may 
think fit, and require all persons holding interests 
diiectly or indirectly subordinate to him in the 
land to sell their interests to the said landlord upon 
payment to every such holder or such compensa- 
tion as the Deputy Commissioner may determine. 

(2) (a) In determining the compensation to be paid 
under this section the Deputy Commissioner shall take into 
consideration the matters specified in clauses first to fifth of 
section 23 of the Land Acquisition Act, 1894, [ 2 J and the i of 1894 . 
damage, if any, resulting from diminution of the profits of 
the land between the time of the publication of the notice 
under sub-section (3) and the time when the person making 
the application under clause (a) or clause ( b ) of sub-section 
( 1 ) makes tender of compensation under sub-section (5). 

( b ) The Deputy Commissioner shall not take into consi- 
deration any of the matters specified in clauses first to sixth 
of section 24 of the Land Acquisition Act, 1894, [ 2 ] nor any 1 of 1894 . 
outlay or improvements on, or disposal of the land ac- 
quired, commenced, made or affected after the date of the 
publication of the notice under sub-section (3). 

( 1 c ) The Deputy Commissioner shall, in addition to the 
market-value of the land ascertained in accordance with the 
provisions of clause (*z) of this sub-section, award to the hold- 
er of any interest acquired under this section a sum of 20 per 
centum on such market- value in consideration of the compul- 
sory nature of the acquisition. 

(3) The Deputy Commissioner shall, before holding the 
inquiry mentioned in olause ( a ) or clause ( b ) of sub-section 
( 1 ), give notice in the prescribed manner of the application 
for acquisition under this section and of his intention to 

[ l ] Subs, by the Adaptation oi Laws Order, 1950. 

[*] Printed in Central Acts, Vol. Ill, Ed. 1938, p. 483. 
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hold such inquiry, to all persons known or believed to be 
interested in any land proposed to be acquired, and shall re- 
ceive and decide any objection to the proposed acquisition 
which may be made by any person: 

Provided that if any person, being the owner or lessee of 
the minerals lying under the land proposed for acquisition or 
under any part thereof, shall so object to the Deputy Com- 
missioner, such land or part thereof, as the case may be, 
shall not be acquired under clause (b) of sub-section ( 1 ): 

Provided also that if the landlord applies for the acquisi- 
tion of a part of a holding, whether such part includes the 
homestead land of the raiyat or not, the Deputy Commissioner 
shall, if the raiyat does not wish to retain the remainder of 
the holding, reject the application for acquisition unless the 
landlord- is willing to acquire the entire holding. 

(4) On the acquisition under this section of a part of any 
tenure or holding the Deputy Commissioner may order such 
reduction of rent as may be fair and equitable. 

(5) If the landlord making an application under clause 
(a) or clause ( b ) of sub-section ( 1 ) tenders to any person, 
whose holding or interest or part thereof is being acquired, 
such sum as the Deputy Commissioner has determined as 
compensation under sub-section ( 2 ) and such person re- 
fuses the same, the Deputy Commissioner may, on the land- 
lord depositing the said sum with the Deputy Commissioner, 
give possession of such holding or interest to the landlord in 
the prescribed manner. 

( 6 ) Any person interested who has not accepted the award 
under this section may, by written application presented to 
the Deputy Commissioner within six weeks of the date of the 
award, require that the matter be referred to the principal 
Civil Court of original jurisdiction for determination in ac- 
cordance with the procedure prescribed in Part III of the 

1 rf 1894 . Land Acquisition Act, 1894, f 1 ]. 

• 

(7) Nothing herein contained shall enable the Deputy 
Commissioner to authorize the acquisition of any part of a 
holding whereon a temple, mosque or other place of worship, 
sacred grove, burial or burning ground exists.] 


51. (1) A tenant shall not, when his landlord’s interest 
is transferred, be liable to the transferee for rent which be- 
came due after the transfer and was paid in good faith to the 
landlord whose interest was so transferred, unless the trans- 
feree has before the payment served notice of the transfer on 
the tenant. 

(2) Where there is more than one tenant paying rent to 
the landlord whose interest is transferred, a general notice 
from the transferee to the tenants, published in the prescrib- 
ed manner, shall be a sufficient notice for the purposes of this 
section. 

[i] Printed in Central Acts, Vol. Ill, Ed. 1938, p. 483. 
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CHAPTER IX 

General Provisions as to Rent 
C 1 ] [ Presumptions as to fixity of rent ] 

Presumptions [i] [51 A. (1) Where a tenure-holder, village-headman 
ren^ fi * Uy °* or raiyat and his predecessors-in-interest have held at a rent 
or rate of rent which has not been changed from the time 
of the Permanent Settlement, the rent or rate of rent shall 
not be liable to be increased except on the ground of an altera- 
tion in the area of the tenancy. 

(2) If it is proved in any suit, application or proceeding 
under this Act that either a tenure-holder, village-headman 
or raiyat and his predecessors-in-interest have held at a rent 
or rate of rent which has not been changed during the twenty 
years immediately before the institution of the suit, applica- 
tion or proceeding, it shall be presumed, until the contrary 
is shown, that they have held at that rent or rate of rent 
from the time of the Permanent Settlement : 

Provided that if it is required by or under any enactment 
that in any local are** tenancies, or any classes of tenancies 
at fixed rents or rates of rent shall be registered as such on, 
or before, a date specified by or under the enactment, the 
foregoing presumption shall not after that date apply to any 
tenancy or, as the case may be, to any tenancy of that class 
in that local area unless the tenancy has been so registered. 

(3) The operation of this section, so far as it relates to 
land held by a raiyat y shall not be affected by the fact of the 
land having been separated from other land which form- 
ed with it a single holding, or amalgamated with other 
land into one holding. 

(4) Nothing in this section shall apply to a tenure held for 
a term of years or determinable at the will of the landlord. 

(5) When the particulars mentioned in section 81, clauses 
( b ) and ( k ), have been recorded in respect of any tenancy 
under Chapter XII or, prior to the commencement of this 
Act, under the provisions of the Bengal Tenancy Act, 1885 8 °f 1885 . 
[ 2 ], as for the time being in force in the are£ in which the 
tenancy is situate, the presumption under this section shall 

not thereafter apply to that tenancy.] 

Payment of Rent 

Instalments. r- a . Subject to any registered agreement or local custom 
or usage to the contrary, a money-rent payable by a tenant 
shall be payable in four equal instalments falling due on 
the last day of each quarter of the agricultural year. 

Methods of [3] [ 53 . ( 1 ) [Payment of rent by a tenant to his landlord, 

payment of j n rc3 p ec t of the land held or cultivated by the tenant may 
rent. . , 7 

be made either — 

(a) by tendering the rent at the mal-cutcherry for the 
receipt of rents or other place where the rent of 
such land is usually payable, or 

PI Ins. by s. 18 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

[*] Now known as the Bihar Tenancy Act, 1885, see s. 2 of the Bihar Tenancy (Amendment) 
Act, 1934 (B. & O. Act 8 of 1934), printed in B. & O. Code, Vol I, 2nd Ed., p. 402. 

[»] S. 53 renumbered as s. 53(1) by s. 16 of the C. N. T.(Amd.) Act, 1947 (Bihar Act 25 of 1947). 
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(A) by remitting the amount of the rent to the landlord 
or his agent by postal money-order in the prescrib- 
ed form f 1 ] [either direct or through the Deputy 
Commissioner]* 

[ 2 ] [(2) Where a tenant (hereinafter referred to in this 
sub-section as the ‘payer’) intends to pay his rent or a portion 
of his rent by postal money-order through the Deputy Com- 
missioner, — 

(i) the payer shall remit the amount of such rent or 
portion of rent, as the case may he, to the Deputy 
Commissioner together with a sum equal to the 
postal remittance fee to enable the Deputy Com- 
missioner to remit the amount to the person des- 
cribed in the money-order form as the landlord or 
his agent (hereinafter referred to in this sub-sec- 
tion as the ‘payee’); 

(it) the Deputy Commissioner shall on receipt of the 
money-order enter the prescribed particulars of 
all such remittances in a register to be maintained 
by him in the prescribed form and shall cause the 
money to be remitted to the payee; 

(til) in the event of the payee accepting the money- 
order, the postal acknowledgement shall remain 
in the Deputy Commissioner’s office and shall be 
made over to the payer on an application made by 
him in this behalf and, if no such application is 
made, preserved for a period of six years; and 

\ iv) in the event of the payee refusing the money-order, 
the amount shall remain in deposit with the De- 
puty Commissioner to the credit of the payee and 
may, on application, be paid to payee in 
the prescribed manner, if such application is 
made within three years from the date of the de- 
posit and, if no such application is made by the 
payee within the said period, the amount may, on 
application, be paid to the payer in the prescribed 
manner. 

(3) Where rent is sent by postal money-order, either 
direct, or through the Deputy Commissioner, the postal ac- 
knowledgment in the case of acceptance, and the money-order 
coupon in the case of refusal, duly sealed by the post office, 
shall be admissible in evidence without formal proof and shall 
be presumed to be a correct record of acceptance or refusal, 
as the case may, by the payee unless the contrary is proved.] 

54 . (1) Every tenant who makes a payment on account Receipts for 
of rent or interest due thereon, or both, to his landlord shall rf nt an <* in ~ 
be entitled to obtain forthwith from the landlord or his agent, £^ cst thcrc * 
free of charge, a signed receipt for the same, in the prescrib- 
ed form. 

(2) The landlord or his agent shall prepare and retain a 
counterfoil, in the prescribed form, of the receipt. 

[i] In*, by s. 16 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

[*] Ins. by ibid. 
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t 1 ] [(3) (a) If a landlord or his agent without reasonable 
cause, fails to grant such a receipt or to prepare and retain 
such a counterfoil, such landlord or his agent, as the case 
may be, shall be punishable with simple imprisonment 
for a term which may extend to one month or with fine 
which may extend to one hundred rupees or both in respect 
of each such failure. 

( b ) An offence under clause (a) shall be bailable and shall 
be compoundable with the leave of the Court and provisions 
of the Code of Criminal Procedure, 1898, [ 2 ] shall apply to 5 of 1898 . 
the trial of such offence.] 

(4) If, in any suit or other proceeding under this Act or 
any other law, the Court or presiding officer (not being the 
Deputy Commissioner) finds that any landlord or agent has 
failed — 

( a ) to deliver to a tenant a receipt in the prescribed 
form; 

( b ) to prepare and retain a counterfoil, in the prescrib- 
ed form, of a receipt delivered to a tenant as 
aforesaid, 

such Court or officer shall inform the Deputy Commissioner 
[ 3 ] [who may take cognizance of the offence and may either 
try the case himself or transfer it for trial to a competent 
Magistrate subordinate to him]. 

[ 4 ] [ * * * * * * * * * ] 

55 . In any of the following cases, namely: — 

(a) when a tenant tenders or remits money on account 
of rent, and the landlord or his agent refuses to 
receive it or refuses to grant a receipt for it ; or 

( b ) when a tenant who is bound to pay money on ac- 
count of rent has reason to believe, owing to a 
tender having been refused or a receipt withheld 
on a previous occasion, *that the landlord or his 
agent will not be willing to receive it and to grant 
him a receipt for it; or 

( c ) when the rent is payable to co-sharers jointly, and 
the tenant is unable to obtain the joint receipt 
of the co-sharers for the money and no person has 
been empowered to receive the rent on their be- 
half; or 

(d) when the tenant entertains a bona fide doubt as to 
who is entitled to receive the rent, 

the tenant, whether a suit has been instituted against him 
or not, may deposit, to the credit of the landlord, the full 
amount which he considers to be due from him, in the Court 
of the Deputy Commissioner having jurisdiction to enter- 
tain a suit or application for such rent; 


t 1 ] Subs, by s. 17(0 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947), for the original 
sub-section (3). 

[*i Printed in Central Acts. Vol. IV. Ed. Act, 1938, p. 37. 

[*] Ins. by s. 17(n) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 

I 4 ] Sub-section (5) rep. by s. 17(m), ibid. 
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and such deposit shall, as far as the tenant and all persons 
claiming through or under him are concerned, in all res- 
pects operate as, and have the full effect of, a payment then 
made by the tenant of the amount deposited to the credit 
of the landlord. 

56 . (1) On the written application of the tenant or his Procedure on 
agent, and on his making a declaration in the prescribed deposit d 
form, the Deputy Commissioner shall receive such deposit payment *of 
and give a receipt for the sum deposited. same. 

(2) The Deputy Commissioner shall, as soon as possible 
after the receipt of any money so deposited, issue a notice, 
in the prescribed form, to the landlord to whose credit it has 
been deposited. 

(3) If any person claiming to be entitled i.o receive the 
money in deposit appears and applies for payment thereof 
to him, the Deputy Commissioner may pay the amount to 
him if he appears to be entitled to the same, or may, if the 
Deputy Commissioner thinks fit, retain the amount pending 
a decision by a Civil Court declaring what person is so en 

"titled. 

(4) Any sum deposited as aforesaid may, in the absence 
of any order of a Civil Court to the contrary, be repaid to 
the depositor — 

(< 2 ) at the discretion of the Deputy Commissioner, and 
after serving notice on the landlord and giving him 
an opportunity to object, and for reasons to be re- 
corded in writing, — at any time within a period 
of three years from the date on which the deposit 
was made, or 

( b ) upon the application of the depositor — at any time 
after the expiration of the said period. 

57 . Whenever any deposit has been received by the De- Limitation 
puty Commissioner, no suit shall be maintained and no 
application for a certificate under section 244 shall be en- renTdue ° T 
tertained, against the person making the deposit, or his prior to 
representatives, on account of any rent which accrued due deposit, 
prior to the date of the deposit, unless such suit be insti- 
tuted or such application be made within six months from the 
date of the service of the notice issued under section 56 in 
respect of such deposit. 


Arrears of Rent 

58 . (1) Any instalment of rent which is not paid before What to be 
sunset on the day when the same is payable shall be deemed deemed ar- 
an arrear of rent, and, shall be liable to simple interest not [nferest^on 
exceeding [ x ] [six and a quarter] per centum per annum : arrears. 

Provided that, where a tenant pays his rent in full within 
the [ 2 ] [year following the agricultural year] in which it 
accrues due, interest shall not exceed [ 3 ] [three] per centum 
on the yearly rent lawfully payable. 

[*] Subs, by s. 14(a) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for “ twelve and 
a half”. 

[*] Subs, by s. 18 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947), for “agricultural 
year”. 

[ 8 ] Subs, by s. 14(£) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for “six and a quar- 
ter”. 


13—26 F. & A. 
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(2) Sub-section (1) shall not apply to dues, which are re- Ben. Act 9 ol 
coverable under the Cess Act, 1 880{ 1 ] , as if they were rent. l88 °* 


Ejectment of 59 . When an arrear of rent is adjudged to be due from a 
tenure-holder tenure-holder not having a permanent or transferable inter- 
don oHease ' est * n t ' ie l anc *> t ^ ie l ease of such tenure-holder shall be liable 
for arrears, to be cancelled and the tenufe-holder shall be liable to eject- 
ment : 

Provided that no such cancellation or ejectment shall be 
made otherwise than in execution of a decree or order made 
under this Act. 


60. The rent of a tenancy shall be a first charge on the 
tenancy : 

Provided that, if a tenancy is sold in execution of a decree 
for arrears of rent, the purchaser shall acquire the tenancy 
free of all liability for rent for any period prior to the date 
of the sale, and rent due for any such period shall be a first 
charge on the sale proceeds of the tenancy. 

Commutation oj rent payable in kind 

6 c. (1) When any tenure-holder or occupancy-ra/j'dtf pays 
tion of rent for a tenure or holding rent in kind, [ 2 ] [* * * *] 

kimf^ m or at rates varying w hh the crop, or partly in one of those 
ways and partly in another, or partly in any of those ways 
and partly in money, then the rent so payable shall not be 
altered, whether by private contract or otherwise, except on 
the application of either the tenant or his landlord to have 
the rent commuted to a money-rent. 

(2) Such application may be made to the Deputy Com- 
missioner or a Revenue officer. 

(3) When any such application is made, the Deputy Com- 
missioner or Revenue officer may, after such enquiry as he 
thinks fit to make, determine the sum to be paid as money- 
rent, and may order that the tenant shall, in lieu of paying 
his rent in kind or otherwise as aforesaid, pay the sum so 
determined. 

(4) In making the determination, the said officer shall 
have regard to — 

(а) the average money-rent payable by tenants for land 
of a similar description and with similar advan- 
tages in the vicinity; 

( б ) the average net value of the rent actually received 
by the landlord during the preceding ten years, or 
during any shorter period for which evidence 
may be available : 

[ 3 ] [Provided that in dealing with applications pending 

on the date on which the Chota Nagpur Tenancy Bihar Act 15 
(Amendment) Act, 1946, comes into force or appli- °f 1946 . 
cations which may be made on and from that date 
and until such period as may be fixed by notifi- 
cation in this behalf by the 4 [State] Government, 


Arrear of 
rent to be 
first charge 
on tenancy. 


Commuta- 


[*] Printed in B. & O. Code, Vol. II, 2nd Ed., p. 369. 

[ a ] The words “or on the estimated value of a portion of the crop” rep. by s. 15 (a) of the* 
C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938). 

[»] Ins. by s. 2 of the C. N. T. (Amd.) Act, 1946 (Bihar Act 15 of 1946). 

[ 4 J Subs, by the Adaptation of Laws Order, 1950. 
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the officer shall in making the determination have 
regard to the average value of the rent actually re- 
ceived by the landlord during the five years before 
the first day of Asin y 1347 Fasli or for* any shorter 
period before the said date for which evidence may 
be available.] 

(c) the special circumstances (if any) which gave rise 
to the assessment of the rent payable by the tenant 
at the date of the application ; 

( d ) the charges incurred by the landlord in respect of 
irrigation under the system of rent in kind, and the 
arrangements made on commutation for conti- 
nuing thos^ charges; and 

( e ) improvements effected by the landlord or the 
tenant in respect of the [ x ] [tenancy] ; 

and shall proceed in the prescribed manner. 

(5) The order shall be in writing, and shall state the 
grounds on which it is made and the time from which it is 
to take effect. 

(6) When any such order is made by a Deputy Com- 
missioner, it shall be subject to appeal as provided in Chap- 
ter XVI. 

(7) When any such order is made by a Revenue officer, 
an appeal shall lie in the prescribed manner and to the pres- 
cribed officer. 

[ 2 ] [(8) (a) If the landlord has applied under sub-section 
(1) and the tenure-holder or occupancy -raiyat objects to the 
commutation of his rent to money-rent, the officer shall 
examine the grounds for the application and the objections 
thereto and may accept or refuse the application as he thinks 
fit : 

Provided that, if he refuses the application, he shall re- 
cord in writing his reason for the refusal. 

(b) If an application of the landlord is accepted under 
clause (<z), or if the landlord has applied under sub-section 
(1) and the tenure-holder or the occupancy -raiyat agrees 
to the commutation of his rent to a money-rent or if the ten- 
ure-holder or the occupa.ncy-raiyat has applied under sub- 
section (1), the officer shall grant the application.] 

[ 3 ] [61A. If the Governor by notification directs that Commuta 
there shall be commutation of the rents of the occupancy 
holdings or any class of occupancy holdings situated in any occupancy 
area, the rent of which is paid in kind or in any of the other holdings, 
ways mentioned in sub-section (1) of section 61, the Deputy 
Commissioner may, on the application of the raiyat or land- 
lord of any such holding or of his own motion, determine 
the sum to be paid as money rent for such holding and may 
order that the raiyat shall, in lieu of paying his rent in kind 
or otherwise as aforesaid, pay the sum so determined.] 

n Subs, by s. 19 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920), for “holding**. 

! aj Subs, by s. 15(6) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938). for original sub- 
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* 

Period for 6a. Where the rent of a tenure or holding has been com- 
muted rents muted under section 61, — 

are to remain (1) it shall not be increased for a period of fifteen years, 
unaltered. except — 

(a) by order of the Deputy Commissioner, on the 

ground of a landlord’s improvement or an al- 
teration in the area of the tenure or holding, or 

(b) by order of a Revenue officer passed under Chap- 

ter XII; and 

(2) it shall not be reduced for a period of fifteen years, 
except — 

(i) by order of the Depuly Commissioner, on one of 

the grounds specified in [*] [clauses (c), ( d ) and 
(f) of section 33 A], or 

(ii) by order of a Revenue officer passed under Chap- 

ter XII. 
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cess of rent 
(including 
local cess) or 
of lawful 
praedial con- 
ditions. 


[ 2 ] [ Penalties for illegal exaction of praedial condition or of any- 
thing in excess of rent or of local cess ] 

[ 3 ] 63 . [ 4 ] [(1) ( a ) If a landlord or his agent levies, ex* 
cept under any special enactment for the time being in force, 
from a tenant or such landlord, any sum of money or any- 
thing in excess of the rent lawfully payable by such tenant 
for his tenancy and the interest payable on an arrear of such 
rent, or enforces compliance by any tenant with any prae- 
dial condition to which he is not lawfully entitled, such land- 
lord or agent, as the case may be, shall be punishable with 
simple imprisonment for a term, which may extend to six 
months, or with fine, which may extend to five hundred 
rupees, or with both.] 


[ 5 ] [(A) An offence under clause {a) shall be cognizable 
and bailable, and shall be compoundable with the leave of 
the Court and the provisions of the Code of Criminal Proce- 5 of 1898 . 
dure, 1898 [ 6 ], shall apply to the trial of such offence.] 


[2] Any levy of local cess from a tenant (not being a te- 
nant holding on a permanent mukarrari lease from a pro- 
prietor or permanent tenure-holder in a permanently-set- 
tled area) — 

(a) in excess of the net amount prescribed by clause 

(2) of section 41 of the Cess Act, 1380 f 7 ]; or Ben. Act 9 of 

(b) on any scale in excess of that prescribed by clause l80 °- 

(3) of that section, 


shall be deemed to be a levy of money in excess of the rent 
lawfully payable within the meaning [ 8 ] [of clause (a) of 
sub-section ( 1 )], 

[ A ] Subs, by s. 17 of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for “provisos (t) and 
(m) to section 35”. 

[ а ] Subs, by s. 20 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920), for the original sub- 
heading “Penalties for illegal exaction of rent or praedial conditions”. 

f 3 j Subs, by ibid for the original section. 

ft Subs, by s. 18 (a) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for sub-section 1. 

ft Subs, by s. 19(£) of the G. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947), for original 
clause (6). 

[ б ] Printed in Central Acts, Vol. IV, Ed. 1938, p. 37. 

[ 7 ] Printed in B. &. O. Code, Vol. II, 2nd Ed., p. 369. 

ft Subs, by s. 18(6) of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938), for “of sub-section 1)”. 
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and all stipulations and reservations for payment of any 
such excess contained in any contract made between a land- 
lord and a tenant on or after 13th day of October, 1880, 
shall be void, unless such contract — 

(i) was made between a temporary tenure-holder and 
his landlord before the first day of April, 1920; or 
(it) relates to a tenancy situate in pargana Dhalbhum, 
the Estate of Porahat or the Kolhan Government 
Estate, in the district of Singhbhum, and was 
made prior to the first day of October, 1883, the 
first day of April, 1896, and the first day of Septem- 
ber, 1917, respectively. 

(3) If in any suit, application or proceeding under this 
Act or any other law, the Court or presiding officer (not 
being the Deputy Commissioner) has grounds for believing 
that l 1 ] [any landlord or his agent is guilty of an offence 
under clause ( a ) of sub-section (1)], such Court or officer 
shall inform the Deputy Commissioner [ 2 ] [who may take 
cognizance of the offence and may either try the case him- 
self or transfer it for trial tb a competent Magistrate subordi- 
nate to him]. 

[ 3 j [******** *] 


CHAPTER X 


Miscellaneous Provisions as to Landlord and 
Tenant 

Korkar 


L 4 ] [64- (1) Notwithstanding anything contained in Jrf'Jand^nto 

any record-of-rights or any custom or usage to the cont- korkar with 
rary, every cultivator or landless labourer resident of a village Deputy Com- 
or a contiguous village shall have the right to convert land miss inner s 
in that village into korkar with the permission of the Deputy permission. 
Commissioner previously obtained: 

Provided that no permission of the Deputy Commissioner 
shall be required under sub-section ( 1 ) to the conversion of 
land into korkar by a cultivator, where he was entitled on the 
Bihar Act 20 date of the commencement of the Chota Nagpur 1 enancy 
of 1947 . (Amendment) Act, 1947, by virtue of any entry in the 
record-of-rights or any local custom or usage to convert such 
land into korkar without the consent of the landlord. 


(2) On receipt of an application for permission to con- 
vert land into korkar , the Deputy Commissi drier shall in the 
prescribed manner serve on the landlord a notice or the 
date on which he intends to hear the application and alter 
hearing the parties and holding such enquiry as he thinks 
proper, the Deputy Commissioner shall cither grant or re- 
fuse the permission and his decision shall be final : 

Provided that the Deputy Commissioner shall dispose of 
an application made under this section within a period of 
three months from the date of receipt thereof by him.] 


r 

r 

s 8 : 


I ubs. by s. 18(c), ibid, for “is liable to a penalty under this section” 
ns. by s. 19(i£) of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of i947). 

lubs^bys.^c/of the'a N. T^Amd.) Ac if 1947 (Bihar Act 25 of 1947), for original s. 64. 


’4' 
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65. ( Power to eject cultivator or leave him in possession ). — 
Rep. by the Chota Nagpur Tenancy Act, 1947 {Bihar Act 25 of 
1947), section 21. 

Prohibition 66 . Nothing in section 64 shall authorize any cultivator 
version o? n: convert into korkar any orchard or cultivated or home- 

certain landi stea d land in the direct possession of any other person, 
into korkar. 

Right of oc- ®7* Every raiyat who cultivates or holds land which he or 
cupancy in any member of his family has converted into korkar shall 
korkar . have a right of occupancy in such land, notwithstanding 

that he has not cultivated or held the land for a period of 
twelve years. 

Assessment [*] [67A. (1) {a) Where a raiyat converts land into kor - 
i°^ rent on t kar in accordance with the provisions of section 64, no rent 
ed :nto 1VCrt " shall be payable for such land until after the expiration of 
korkar . a period of four years from the end of the agricultural year 

in which the first crop is harvested. 

( b ) After the expiry of the period specified in clause {a)> 
the landlord may assess rent on the said land at a rate not 
exceeding the rate prevailing in the village for third class 
rice land, or if, according to the custom of the village, 
only one-half of the said rate is payable for korkar , at a rate 
not exceeding one-half of the said rate. 

(2) When a landlord assesses rent under sub-section (1), 
he shall send to the Deputy Commissioner a notice in dup- 
licate in the prescribed form and containing the prescribed 
particulars. 

(3) No rent shall be recoveiable by a landlord in respect 
of land converted by a raiyat into korkar unless the provisions 
of sub-section ( 2 ) have been complied with. 

(4) On receipt of the notice referred to in sub-section (2)* 
the Deputy Commissioner shall give notice of the contents 
thereof to the raiyat and may, of his own motion or on the 
application of the raiyat, and after making such enquiry as 
he considers necessary, by an order settle rent for the said 
land at a rate not exceeding the rate prevailing in the village 
for third class rice land, or if, according to the custom of 
the village, only one-half of the said rate is payable for kor- 
kar, at a rate not exceeding one-half of the said rate.] 

[ 2 ] [(5) Nothing in this section shall prevent the perso 11 
who has converted land into korkar under the provision of 
section 64 from filing an application before the Deputy Com- 
missioner and getting the rent assessed in the event of the 
landlord failing to take steps for assessment of the rent.] 


Ejectment 

Tenant not 68 . No tenant shall be ejected from his tenancy or any 
to be ejected portion thereof except in execution of a decree, or in 
except in execution of an order of the Deputy Commissioner passed 

?eSe“'S * »»<•<* Act. 

order. [ 3 ] [. Explanation . — The word “decree” in this section shall 

include a decree passed by the Civil Court.] 


[H Ins. by s. 19 of the C. N. T. (Amd.l Act, 1938 (Bihar Act 2 of 19381. 
1*1 Ins. by s. 22 of the C. N. T. (Amd.) Act, 1947 (Bihar A ct 25 of 1947). 
[*] Ins. bv s. 23 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 
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69. ( 1 ) Every decree for the ejectment of an occupancy- Relief against 
raiyat or a non-occupancy-ray><2/ on the ground — 1 forfeitures. 

{a) that he has used the land comprised in his holding 
in a manner which is not authorized by local cus- 
tom or usage or which materially impairs the value 
of the land or renders it unfit for the purposes of 
the tenancy; or 

( b ) that he has broken a condi tion, consistent with this 
Act, on breach of which he is, under the terms of 
a contract between himself and his landlord, liable 
to ejectment, 

shall declare the amount of compensation which would rea- 
sonably be payable to the plaintiff for the misuse or breach, 
and whether, in the opinion of the Court, the misuse or 
breach is capable of remedy; and shall fix a period during 
which it shall be open to the defendant to pay that amount to 
the plaintiff, and, where the misuse or breach is declared to 
be capable of remedy, to remedy the same. 

( 2 ) The Court may from time t o tim** for special reasons, 
extend a period fixed by it under sub-section (1). 

( 3 ) If the defendant, within the period or extended period 
(as the case may be), fixed by the Court under this section, 
pays the compensation mentioned in the decree, and, where 
the misuse or breach is declared by the Court to be capable 
of remedy, remedies the misuse or breach to the satisfaction 
of the Court, the decree shall not be executed. 

70. A decree or order for ejectment passed under this Decree or 
Act shall take effect from the end of the agricultural year °fder for 

in which it is passed, or at such earlier date (if any) as the ^hei^to^take 
Court may direct. effect. 

71. If any tenant is ejected from his tenancy or any por- Power to re- 
tion thereof in contravention of section 68, he may, within a place in pos- 
period of one year (or, if he is an occupancy -raiyat, three ses si<>n. tenant 
years) from the date of such ejectment, present to the Deputy ejected 1 . 1 V 
Commissioner an application praying to be replaced in pos- 
session of such tenancy or portion ; and the Deputy Commis- 
sioner may, if he thinks fit, after making a summary inquiry, 

replace him in possession in the prescribed manner. 

Surrender and Abandonment 

7a. ( 1 ) A raiyat not bound by a lease or other agreement Surrender of 
for a fixed period may, at the end of any agricultural year, lan * Y raiyat. 
surrender his holding [*] [with the previous sanction of the 
Deputy Commissioner in writing.] 

( 2 ) But, notwithstanding the surrender, the raiyat shall be 
liable to indemnify the landlord against any loss of the rent 
of the holding for the agricultural year next following the 
date of the surrender, unless he gives to his landlord, at least 
four months before he surrenders, notice of his intention to 
surrender. 


P] Ins. by s. 24(0 of the C. N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 
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(3) The raiyat may, if he thinks fit, cause the notice to be 
served through the Court of the Deputy Commissioner with- 
in whose jurisdiction tfie holding or any portion of it is situ- 
ate. 

(4) When a raiyat has surrendered his holding, the land- 
lord may enter on the holding and either let it to another 
tenant or take it into cultivation himself. 

(5) Nothing in this section shall affect any arrangement 

by which a raiyat and his landlord may arrange for a sur- 

render of the whole or a part of the holding [\] [with the 
previous sanction of the Deputy Commissioner in writing.] 

Abandon- 73 . (1) If a raiyat voluntarily abandons the land held or 

ment of land cultivated by him, without notice to the landlord, and ceases 

by raiyat. either himself or through any other person to cultivate 

the land and to pay his rent as it falls due, the landlord may, 
at any time after the expiration of the agricultural year in 
which the raiyat so abcindons and ceases to cultivate, enter on 
the holding and let it to another tenant or take into it culti- 
vation himself. 

(2) Before a landlord enters under this section, he shall 
send a notice to the Deputy Commissioner, in the prescribed 
manner, stating that he has treated the holding as abandon- 
ed and is about to enter on it accordingly; and the Deputy 
Commissioner shall cause a notice of the fact to be pub- 
lished in the prescribed manner [ 2 ] [and if an objection is 
preferred to him within one month of the date of publica- 
tion of the notice, shall make a summary inquiry and shall 
decide whether the landlord is entitled under sub-section ( 1 ) 
to enter on the holding. The land lc id shall not enter on the 
holding unless and until such objection has been decided in 
his favour, or if no objection is preferred, until the* expiration 
of one month from the date of publication of the notice]. 

(3) When a landlord enters under this section, the raiyat 
shall be entitled to apply to the Deputy Commissioner for the 
recovery of possession of the land at any time not later than 
the expiration of three years, in the case of an occupancy- 
raiyat , or, in the case of a non-occupancy-rafytf/ one year, from 
the date of the publication of the notice; and thereupon the 
Deputy Commissioner may, on being satisfied that the raiyat 
did not voluntarily abandon his holding, restore him to pos- 
session, in the prescribed manner, on such terms (if any) 
with respect to compensation to persons injured and pay- 
ment of arrears of rent as to the Deputy Commissioner may 
seem just. 


Continuance of occupation 

Effect of lease 74- When a tenure-holder, village-headman or raiyat 
purporting to has been in occupation of a tenure or holding, and a 
admit to oc- lease is executed with a view to the continuance of such oc- 
cupation cupation, he shall not be deemed to be admitted to occupa- 

pafion^as tion hy that lease, notwithstanding that the lease may pur- 
commenced. port to admit him to occupation. 


*] Ins. by s. 21(H), ibid. 

;*J Ins. by s. 22 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 
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.t 1 ] [74^* (1) Where a tenancy which in accordance Determina- 

with custom is held by a village-headman, has foi anv reason t *°^ 1 °fp erson 
.been vacated, any three or more tenants holding land with- h^adman^ 6 " 
in the said tenancy, or the landlord, may apply to the De- when tenancy 
puty Commissioner to determine the person who in accord- vacant, 
ance with custom should be village-headman entitled to hold 
the tenancy. 

(2) Such application may be made notwithstanding that 
a person is in possession of the land of the tenancy, or part 
thereof, under the authority or with the consent of the land- 
lord. 

(3) On receiving such application the Deputy Commis- 
sioner shall, after giving notice in the prescribed manner to 
the landlord, the person, if any, referred to in sub-section 
(2), the heirs of the last village-headman, the tenants and such 
other persons, if any, as he considers should be parties to the 
proceeding, make such inquiry as appears necessary, and 
determine the person who in accordance with custom should 
be village-headman entitled to hold the tenancy, and shall 
place such person in possession of the tenancy, if such per- 
son is not already in possession thereof. 

(4) In every such inquiry the Deputy Commissioner 
shall have regard to the entries in a rccord-of-rights finally 
published under this Act or under any law in force before the 
commencement of this Act, and to the suitability of a person 
in respect of tribe or caste, membership of the village family 
or of the late village-headman’s family (if it be not the vil- 
lage family), residence, character and other matters, to be the 
village-headman of the particular village or group of villages 
comprised in the tenancy. 

(5) No suit or application shall be entertained in any 
Court concerning any matter which is the subject of an ap- 
plication under sub-section (l), or which has been deter- 
mined under sub-section (3), except a title suit in the Civil 
Court, instituted within one year from the date of the order 
passed by the Deputy Commissioner under sub-section (3), 
to establish the right of the plaintiff to succ eed to the tenancy 
and to recover possession thereof from the person determined 
by the Deputy Commissioner to be the village-headman en- 
titled to hold the tenancy. 

(6) No application shall be made under sub-section ( l ) con- 
cerning a matter which is substantially in issue, 01 has been 
substantially in issue and has been determined in a suit ins- 
tituted under the provision* of sub-section (G) of section 13?).] 

Measurements 

75 . (1) Every landlord of an estate, tenure or Mundari ^ f casurc _ 
khunt-kattidari tenancy shall have a right to make a general I11(Mlts 0 f 
survey or measurement of the lands comprised in such estate, l.mds. 
tenure or tenancy, unless restrained from doing so by ex- 
press engagement with the occupants of the lands. 

(2) If any landlord intending to measure any land which 
he has a right to measure is opposed in making such measure- 
ment by the occupant of the land, 

or, if any tenant, having received notice o^ the intended 
measurement of land held or cultivated by him, which is lia- 
ble to such measurement, refuses to attend and point out such 

land, 

[i] Ins. by sT^ 3 ^he G. N. T. (Amd.) Act, 1920 (B. & O. Act VI of 1920. 
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the landlord may present an application to the Deputy 
Commissioner. 

( 3 ) On receipt of such application the Deputy Commis" 
sioner shall, after taking such evidence and making such 
inquiry as he considers necessary, pass an order either 
allowing or disallowing the measurement, and, if the case so 
requires, enjoining or excusing the attendance of any tenant. 

( 4 ) If any tenant, after the issue of an order enjoining his 
attendance, refuses or neglects to attend, any map or other 
record of the boundaries and measurements of the land, 
prepared under the direction of the landlord at the time when 
the tenant was directed to attend, shall be presumed to be 
correct until the contrary is shown. 


CHAPTER XI 
Custom and Contract 

76. Nothing in this Act shall affect any custom, usage or 
customary right not inconsistent with, or not expressly or 
by necessary implication modified or abolished by, its pro- 
visions. 


Illustrations 

I. A custom or usage whereby a raiyat obtains a right of occupancy 
as soon as he is admitted to occupation of the tenancy, whether he is a 
settled raiyat of the village or not, is not inconsistent with, and is not ex- 
pressly or by necessary implication modified or abolished by, the provi- 
sions of this Act. That custom or usage, accordingly, wherever it exists, 
will not be affected by this Act. 

II. A custom or usage by which an under -raiyat can obtain rights 
similar to those of an occupancy-r«zj>a/ is, similarly, not inconsistent with 
and is not expressly or by necessary implication modified or abolished by,, 
the provision of this Act, and will not be affected by this Act. " 

III. A custom or usage whereby a raiyat is entitled to make improve- 
ments on his tenancy and to receive compensation therefor on ejectment 
is not inconsistent with, and is not expressly or by necessary implication 
modified or abolished by the provision of this Act. That custom or usage,, 
accordingly, wherever it exists, will not be affected by this Act. 

IV. A custom or usage whereby kokar is held, — 

(a) during preparation for cultivation, rent-free, or 

(b) [*] [* *] after preparat ion, at a rate of rent less than the 

rate payable for ordinary raiyati land in the same village, tenure 
or estate, 

is not inconsistent with, and is not expressly or by necessary implication 
modified or abolished by, the provisions of this Act. That custom or usage, 
accordingly, wherever it exists, W’ill not be affected by this Act. 


77. Except in so far as the [ 2 ] [State] Government may 
otherwise direct by notification, nothing in this Act shall 
affect any incident of a ghatwali or other service tenure or 
holding. 


f 1 ] The words “during or’* rep. by s. 20 of the C. N. T. (Amd.) Act, 1938 (Bihar Act 2 of 1938) 
[ a ] Subs, by the Adaptation of Laws Order, 1950. 
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78 . When a raiyat holds his homestead otherwise than Homesteads, 
as part of his holding as a raiyat , the incidents of his tenancy 

of the homestead shall be regulated by local custom or 
usage, and, subject to local custom or usage, by the pro- 
visions of this Act applicable to land held by a raiyat. 

79 . (1) Nothing in any contract between a landlord and Restrictions 

a tenant made before or after the commencement of this °? f xclusioni 
Act shall— ~ 

{a) bar in perpetuity the acquisition of an occupancy 
right in land, or 

( b ) take away an occupancy-right in existence at the 
date of the contract, or 

(c) entitle a landlord to eject a tenant otherwise than 

in accordance with the provisions of this Act. 

(2) Nothing in any contract made between a landlord and 
a tenant between the 1st January, 1903, and the commence- 
ment of this Act shall prevent a raiyat from acquiring, in 
accordance with this Act, an occupancy-right in land, 
not being landlords’ privileged lands as defined in section 
118 . 


(3) Nothing in any contract made between a landlord and 
a tenant alter the commencement of this Act, shall — 

prevent a raiyat from acquiring, in accordance with 
this Act, an occupancy-right in land, or 
take away or limit the right of an occupancy-raz- 
yat to use land as authorised by section 21 , or 
take away the right ol an occupancy-razj^ to trans- 
fer his holding cr any portion thereof subject to, 
and in accordance with, the provisions of this Act, 
or 

take away the right of an occvipancy-raz lyat to apply 
for a reduction of rent under section 34, or 
affect the provisions of section 58 relating to inter- 
est payable on arrears of rent, or 
take away the right of a tenant or landlord to apply 
for a commutation of rent under section 61, or 
(vii) take away the right of a raiyat to surrender his 
holding in accordance with section 72 : 


(*') 

(») 

(iii) 


(«0 


(») 

(«) 


[ x ] [Provided that when a landlord has converted waste 
land into korkar , and subsequently lets the same or a part 
thereof to a raiyat on registered lease, nothing in 1 his Act 
shall affect a condition of such lease whereby the raiyat is 
prevented from acquiring an occupancy-right in the land 
or part during the period of twenty years, from the date on 
which the landlord commenced to convert the land into 
korkar , if within the six months next preceding such com- 
mencement the landlord intimated to the Deputy Commis- 
sioner in manner prescribed his intention to convert the 
land into korkar , and satisfied him that it was then waste 
land.] 


p] Ins. by s. 24 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 
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H [ 79 A. ( 1 ) Nothing in any contract, express or implied 
between a landlord and a tenure-holder or a raiyat made be- 
fore or after the commencement of the Chota Nagpur Ten- Bihar Act 2 
ancy (Amendment) Act, 1938, shall entitle the landlord to °f 1 93^- 
rent on the estimated value of the whole or a portion of the 
crop or on the estimated produce of the whole or a portion 
of the tenure or holding of the tenure-holder or the raiyat 
according to the system commonly known as danabandi . 

(2) Where a tenure-holdci or a raiyat was, before the date 
on which section 21 of the Chota Nagpur Tenancy (Amend- Bihar Act 2 
ment) Ac:, 1938, came into force, liable to pay for his 1938 * 

tenure or holding rent on the estimated value of the whole or 
portion of the crop or on the estimated produce of the whole 
or portion of the tenure or holding, he shall, from and after 
the said date, be liable to pay to the landlord rent in kind 
by division of the produce of the tenure or holding. 

79 B. Nothing in any contract, express or implied, bet- 
ween a landlord and a tenure-holder or a raiyat made before 
or after the date on which section 21 of the Chota Nagpur Bihar Act 2 
Tenancy (Amendment) Act, 1938, came into force, shall °f x 93fh 
entitle the landlord to more than nine-twentieths of the pro- 
duce as rent in respect of a tenure or an occupancy holding 
if r *nt is payable in kind by division of the produce.] 

CHAPTER XII 

Record-of-rights and Settlement of Rents 
[ Sections 80 to 100A — Not printed ] 


CHAPTER XIII 

Praedial conditions, and tiie commutation and record 

THEREOF 

[Sections 101 to 117 — Not printed ] 

CHAPTER XIV 

RECORD OF LANDLORDS’ PRIVILEGED LANDS 

[ Sections 118 to 126 -Not printed'] 

CHAPTER XV 

ReCORD-OF-RIGIITS AND OBLIGATIONS OF RAIYATS HAVING 
KHITNT-KATTI RIGHTS, VILLAGE-HEADMAN AND OTHER 
CLASSES OF TENANTS 

[ Sections 127 to 134 — Not printed'] 

CHAPTER XVI 

Judicial procedure in matters cognizable by the Deputy 

Commissioner 

[ Sections 135 to 229 — Not printed] 

[ l ] Ins. by s. 21 of the G. N. T. (Amd.) Act, 1938 (B. & O. Act 2 of 1938). 
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H CHAPTER XVIA 

Summary Procedure for the recovery of Rents under 
the Bihar and Orissa Public Demands Recovery Act, 

1914 

[ Section 229A — Not printed ] 


CHAPTER XVII 
Limitation 


[. Sections 230 to 238 — Not printed ] 

CHAPTER XVIII 

Special provisions with respect to Mundari kiiunt- 

kattidars 


Ben. Act 5 
of 19O3. 


239 . Such of the preceding sections as are applicable to 
Mundari khunt-kattidai s shall, in their application to such per- 
sons and their tenancies, be read subject to the provisions 
of the following sections in this Chapter. 

240 . (1) No Mundari khunt-katlidari tenancy or portion 
thereof shall be transferable by sale, whether in execution 
of a decree or order of a Court or otherwise : 

Provided that, when a decree or order has been made by 
any Court for the sale of any such tenancy or portion there- 
of, in satisfaction of a debt due under a mortgage (other than 
a usufructuary mortgage) which was registered before the 
commencement of the Chota Nagpur Tenancy (Amend- 
ment) Act, 1903, [ 2 | the sale may be made with the pre- 
vious sanction of the Deputy Commissioner. 


Application 
of preceding, 
sections to 
Mundari 
kh tin t-katti d art 
tenancies. 

Restrictions 
on transfer 
of Mundari 
khunt-kaltidari 
tenancies. 


(2) If the Deputy Commissioner refuses to sanction the 
sale of any such tenancy or portion thereof under the pro- 
viso to sub-section ( 1 ), he shall attach the land and make 
such arrangements as he may consider suitable for liquidat- 
ing the debt. 

(3) No mortgage of a Mundari khunt-kattidari tenancy or 
any portion thereof shall be valid, except a bhugut bandha 
mortgage for a period, expressed or implied, which does not 
exceed or cannot in any possible event exceed seven years. 


(4) No lease of a Mundari khunt-kattidari tenancy or any 
portion thereof shall be valid, except a lease of one or other 
of the following kinds, namely : — 

(<z) mukarrari leases of uncultivated land, when granted 
to a Mundari or a group of Mundaris for the purpose 
of enabling the lessees or the male members of their 
families to bring suitable portions of the land under 
cultivation. 

(b) leases of uncultivated land, when granted to a Mun- 
dari cultivator to enable him to cultivate the land 
as a raiyat. 

p] Subs, by s. 62 of the C.N.T. (Amd.) Act. 1920 (B. & O. Act 6 of 1920). for “headman of a 
village or group of villages, whether known as manki or pardhan or manjhi or otherwise’*. 

[*] Rep. by this Act, see s. 2 and Sch. A. 
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Explanation. — The expression “uncultivated land”, as used 
in this sub-section, includes land which, though formerly 
cultivated, is not, at the time the lease is granted, either 
under cultivation or in the occupation of the lessee for pur- 
poses of cultivation. 

(5) Where a Mundari khunt-kattidari tenancy is held by a 
group of Mundari khunt-kattidars , no bhugut bandha mortgage 
or mukarrari lease of the tenancy or any portion thereof shall 
be valid, unless it is made with the consent of all the Mundari 
khunt-kattidars. 

( 6 ) No transfer of a Mundari khunt-kattidari tenancy or any 
portion thereof, by any contract or agreement made other- 
wise than as provided in the foregoing sub-sections, shall be 
valid; and no such contract or agreement shall be registered. 

(7) Nothing in the foregoing sub-sections shall affect any 

sale or, except as declared in the proviso to sub-section ( 1 ), 
any mortgage, or any lease, made before the commence- 
ment of the Chota Nagpur Tenancy (Amendment) Act, Ben. Act 5 of 
1903 [ l ]. ’9°3. 

Transfer for 241 . (1) Notwithstanding anything contained in section 
certain pur- 240, a Mundari khunt-kattidar may, without the consent of 
poses. his landlord, transfer the land comprised in his tenancy, or 

any part thereof, for any reasonable and sufficient purpose 
having relation to the good of the tenancy or of the tenure 
or estate in which it is comprised, such as the use of the land 
for any charitable, religious or educational purpose or for 
the purposes of manufacture or irrigation, or as building 
ground for any such purpose, or for access to land used or 
required for any such purpose : 

Provided that the transfer shall be made by registered 
deed and that, before the deed is registered and the land 
transferred, the written consent of the Deputy Commis- 
sioner shall be obtained to the terms of the deed and to the 
transfer. 

( 2 ) Before consenting to any such transfer, the Deputy 

Commissioner shall satisfy himself that [ 2 ] [adequate com- 
pensation is tendered to] the landlord and other co-sharers 
in the tenancy [ 3 ] [* * *] for the loss [if any] caused 

to them by the transfer; and, where only part of the land 
comprised in the tenancy is transferred, may, if he thinks 
fit, apportion between the transferee and the original tenant 
all dues payable for the tenancy. 

(3) An appeal against any order of a Deputy Commissioner 
consenting or refusing to consent to any such transfer shall 
lie as provided in Chapter XVI. 

Ejectment of 242 . If any person obtains possession of a Mundari khunt - 
persons un- kattidari tenancy or any portion thereof in contravention of 
lawfully the provisions of section 240, the Deputy Commissioner may 
possession of eject him therefrom , 

such tenan- and jf the tenancy was, before such possession was ob- 
cies * tained, entered as a Mundari khunt-kattidari tenancy in a re- 

cord-of-rights finally published under this Act or under any 

f 1 ] Rep. .by this Act, see s. 2 and Sch. A. 

[*] Ins. by s. 63 of the C. N. T. (Amd.) Act, 1920 (B. & O. Act 6 of 1920). 

[ # J The words “are adequately compensated” rep. by s. 63, ibid. 
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law in force before the commencement of this Act, no suit 
shall be maintainable in any Court in respect of such eject- 
ment; but an appeal shall lie as provided in Chapter XVI. 

243. ( 1 ) The rent of a Mundari khunt-kattidari tenancy Enhance- 
may be enhanced only — ment of rent. 

(a) by an order of the Deputy Commissioner; and 

( b ) if it be shown before the Deputy Commissioner that 
the tenancy was created within a period of twenty 
years immediately preceding the presentation of 
the petition for enhancement. 

(2) An order of the Deputy Commissioner under sub- 
section ( 1 ) shall not enhance the rent of any such tenancy to 
an amount which would exceed one-half of the rent which 
would be payable for the land if it were held by a raiyat hav- 
ing a right of occupancy therein. 

(3) The provisions of sections 28 to 30 shall be applicable 
to proceedings for the enhancement of the rent of a Mundari 
khunt-kattidari tenancy. 


I 1 ] [244. ( 1 ) When an arrear of rent accrues in respect Recovery of 
of a Mundari khunt-kattidari tenancy for which a record-of- arrears of ■ 
rights has been prepared under this Act or under any law rcnl unt . l ? r 
in force before the commencement of this Act, procedure ^ 

no suit shall be maintainable in any Court for the reco- ^^record- 
very of the arrear; but the landlord may apply in writing to of-rights. 
the Deputy Commissioner to sign a certificate authorizing 
the recovery thereof, with simple interest not exceeding 
twelve-and-a-half or in the case of money recoverable 
Ben. Act 9 of under the Cess Act, 1880, [ 2 ] at twelve-and-a-half per cen - 
1880 . tum per annum under the Bihar and Orissa Public Demands 

4 ' of% 4 Ct Recover y Act > 1914 [ 3 ]. 


(2) Every such application shall be signed and verified 
by the landlord making it, in the manner prescribed by rule 
1 in Schedule II to the said Act, as amended for the time be- 
ing by rules made under section 47 thereof ; and shall be 
chargeable with a fee of the amount which would be pay- 
7 of 1870 . able under the Court-Fees Act, 1870,[ 4 ] in respect of a plaint 
for the recovery of a sum of money equal to that stated in 
the application as being due. 


(3) Upon receiving any such application the Deputy Com- 
missioner may, after making such inquiry and taking such 
evidence as he may consider necessary, and if he is satis- 
fied that the arrear is due, sign a certificate, in the prescrib- 
ed form, stating that the arrear is due; and shall include 
in the certificate the fee paid under sub-section ( 2 ) and shall 
cause the certificate to be filed in his office. 




[ l ] Subs, by s. 69 and Sch. Ill, Pt. Ill, of the B. & O. Public Demands Recovery Act, 1914 (B. 
O. Act 4 of 1914), for original s. 244. 

[ a ] Printed in B. & O. Code, Vol. II, 2nd Ed., p. 369. 

[ 8 ] Printed, ibid, Vol. Ill, 2nd Ed., p. 171. 

[ 4 ] Printed in Central Acts, Vol I, Ed. 1938, p. 559. 
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(4) The person in whose favour any such certificate is 

signed shall be deemed to be the certificate-holder for the 
amount mentioned in the certificate, and the person 
against whom the certificate is signed shall be deemed to 
be the certificate-debtor for the said amount; and all pro- 
ceedings taken by the Certificate officer for the recovery of 
such amount shall be taken at the instance of the first-men- 
tioned person, and at his cost and on his responsibility and 
not otherwise. , 

(5) The Bihar and Orissa Public Demands Recovery b. & O. Act 
Act, 1914, and sections 181 to 207 of this Act, with such 4 of 1914 . 
restrictions and modifications (if any) as may be prescribed, 

shall apply to the execution, and to all proceedings arising out 
of the execution, of certificates filed under sub-sectjion ( 3 ) : 

Provided as follows : — 

[a) subject to the provisions of section 248, a certifi- 
cate signed under this section may be enforced only 
by the attachment and sale of the movable pro- 
perty of the person against whom the certificate is 
made, or by the attachment and realization of rent 
or other debts due to him, or by execution against 
his person in the manner provided by Chapter 
XVI, or by any two or more of these processes; 
and 

no objection by any third person to the attachment 
or sale of crops shall be entertained, except — 

(i) an objection, by a mortgagee holding under a 
bhugut bandha mortgage, that the judgment- 
debtor has other movable property or assets, 
from which the sum due can be realized; or 

(ii) an objection, by a lessee holding under a mu- 
karrari lease as described in section 240, clause 
( a ), that the land in respect of which the arrear 
accrued is included in his lease, and that the 
judgment-debtor has other movable property or 
assets from which the sum due Ccin be realized; or 

(m) an objection, by a cultivator, that he is in posses- 
sion of the land in respect of which the arrear 
accrued, that the land is recorded in the record- 
of-rights as being in the possession of himself 
or of some person from whom he has lawfully 
acquired such possession, and that the judg- 
ment-debtor has other movable property or as- 
sets from which the sum due can be realized; 
or 

( iv ) an objection, by such third person, that the land 
on which such crops were or are standing is 
entered in the record-of-rights as being in the 
possession of himself or of some person from whom 
he has lawfully acquired possession, and that 
such land does not form part of the tenancy in. 
respect of which the certificate was signed. 
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(6) Notwithstanding anything hereinbefore contained, 
the Deputy Commissioner may, in any case, by written 
order setting forth the reasons therefor, refuse to sign a cer- 
tificate as aforesaid, or stay lor any specified period the exe- 
cution of any certificate which has been signed. 

(7) An appeal from any order made under sub-section 
( 6 ) shall lie as provided in Chapter XVI.] 

*45- If, in the course of any proceedings under section Rricmuc of 
244, any question of title is raised which could, in the opi- question of 
nion of the Deputy Commissioner, more properly be deter- t l ° c:ivl * 
mined by a Civil Court, the Deputy Commissioner shall C '° ull ‘ 
refer such question to the principal Civil Court in the dist- 
rict for determination. 


346. ( 1 ) When an arrear of rent accrues in respect of a Recovery of 

Mundari khunt-kaltidari tenancy for which no record-of-rights arrear of 1 on 
has been prepared, the landlord may institute a suit for the 
recovery of the arrear. m:ord-of- 

(2) Subject to the provisions of section 248, a decree or ri & ,lts * 
order made in any such suit may be enforced only by the 
attachment and sale of the movable property of the defend- 
ant, or by the attachment or realization of rent or other debts 
due to him, or by execution against his person in the manner 
provided by Chapter XVI, or by any two or more of these 
processes. 

347 . Where a Mundari khunt-kattidari tenancy is held joint- .Joinder of 

ly by a group of khunt-kallidars , parties m 

, . . . protect lings 

and an objection to the making of a certificate under sec- uiulrr section 
tion 244, or to the execution thereof, or to the maintenance' ->44 *n* 246 . 
of a suit under section 246, is made on the ground that all 
the khunt-kallidars have not been made parties to the pro- 
ceedings, 

the objection shall not be entertained if it be shown that 
other khunt-kallidars could not be made parties without un- 
due delay or expense. 


B. & O. Art 
4 of 1 91 4 . 


348 * Where a decree, or a certificate under j 1 ) [the Bihar Rc 
and Orissa Public Demands Recovery Act, 1914, | “ ) J has ln< 

been made against a Mundari khunt-kattidar for any money due 
to [ 3 ] [the Government] or for rent due to a landlord, the lo 
Deputy Commissioner may attach the land occupied by 
him, [ 4 ] [whether it be in his immediate occupation or in 
possession of a mortgagee or of any other person except a 
raiyat or a lessee holding under a mukarrari lease as described 
in section 240, clause (4) (a)], and make such arrangements 
as the Deputy Commissioner may consider suitable for liqui- 
dating the debt [ 5 ] [and in particular he may realize and 
devote to such liquidation all rents due to such mortgagee or 
other person as aforesaid, and such mortgagee or other person 
shall not recover from any person rents so realized.] 


CO\ < ry **l 
mic y cii’f* 
lh<* CjOM. 

rent ( 1 »!<"■ 
a Ian<U«>i d. 


|»1 Subs, by s. 69 and Sch. Ill, Pt. Ill, 01 * the B. &. O. Public Demands Recovery Act, 1914 
(B. & O. Act 4 of 1914), for “the Public Demands Recovery Act, 1895”. 

I*] Printed in B. &. O. Code, Voi. Ill, 2 nd Kd., p. 171. 

I 3 ) Subs. bv the A. O. for “the Government”. . 

|*1 Ins. by s'. 64(1) of the C. N. T. (Amd.) Act, 1920 (B. &. O. Act 0 ol 1920). 

Added by s. 64(2), ibid. 




14—26 l\ & A. 
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Recovery of 349. When a Mundari khunt-kattidar has paid the rent of 
from ri co tl0nS tenancy, including portions thereof due from his co- 
sharer C °te- sharers or any of them, the said portions may, if the pro- 
nants. portions due by such co-sharers are definitely stated in a re- 

cord-of-rights prepared under this Act or under any law in 
force before the commencement of this Act, be recovered by 
him, with interest, under the procedure provided by section 
244, as if they were an arrear of rent due to a landlord. 

Entry of Mun - 250. All Mundari khunt-kattidari tenancies shall be sq des- 
kaitidarT^trn- cr *ked in an Y record-of-rights prepared under Chapter XII. 

ancies in re- 
c Jrd-of- 
rights. 

Bar to suits 251 . No suit shall be entertained under section 87 for the 
under sec-, decision of any dispute regarding any entry relating to a 
non 87. Mundari khunt-kattidari tenancy in a record-of-rights. 


Decision of 

disputes 

regarding 

entries or 

omissions in 

record-of 

rights. 


252 . (1) At any time within three months from the date 
of the certificate of the final publication of the record-of- 
rights under this Act, or under any law in force before the 
commencement of this Act, a suit may be instituted before 
a Revenue officer, for the decision of any dispute regarding 
any entry of a Mundari khunt-kattadari tenancy or the inci- 
dence thereof in the record, or regarding any omission to 
enter such a tenancy or any incident thereof in the record ; 
and the Revenue officer shall hear and decide the dispute. 

(2) In all such suits the Revenue officer, shall, subject to 
any rules made in this behalf under section 264, adopt 
the procedure laid down in Chapter XVI for the trial of 
suits before the Deputy Commissioner. 

Appeal 253 . An appeal shall lie, in the prescribed manner and to 

against such the prescribed officer, from any decision of a Revenue offi- 
decisiuns. eer linc ler section 252. 


Entry of *54- Whenever a suit instituted under section 252 has been 

decision in finally decided, a note of the decision shall be made in the 
rccord-ot- record-of-rights, as finally published, by the Revenue officer 
rig ts * referred to in that section; and such note shall be consi- 

^ dered as part of the record. 


In prepar- 
ing record-of- 
rights, 
judgements, 
etc., in suits 
not to be 
taken as 
evidence 
that tenan- 
cies are or 
are not 
Mundari 
khunt- 
k all id art 
tenancies. 


255 . When an order has been issued under section 80 of 
this Act, or under section 101 of the Bengal Tenancy Act, 8 of 1885 . 
1885, f 1 ] in respect of any local area, estate, tenure or part 
thereof, no judgment, decree or order in any suit instituted 
thereafter shall be taken as evidence, 

in any inquiry made by a Revenue officer engaged in the 
preparation of a record-of-rights for such area, estate, tenure 
or part, under Chapter XII of this Act or under Chapter 
X of the said Bengal Tenancy Act, 1885P], 8 of 1885 . 

respecting any claim that any tenancy within that area, 
estate, tenure or part is or is not a Mundari khunt-kattidari 
tenancy. 


[ l ] Now known as the Bihar Tenancy Act, 1885, see s. 2 of the Bihar Tenancy (Amendment) 
Act, 1934 (B. & O. Act 8 of 1934), printed in B. & O. Code, Vol.I, 2nd Ed., p. 402. 
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256 . [*] [( 1 )] When a record-of-rights has been finally 
published under section 83 of this Act, or under sub-secticn 
(2) of section 103 A of the Bengal Tenancy Act, 1885, [ 2 ] or 
amended under section 254 of this Act, 

the entires therein relating to Murdari khunt-kcttidcri tenan- 
cies shall be conclusive evidence of the nature and inci- 
dents of such tenancies and of all particulars recorded in 
such entries; 

and, if any tenancy in the area, estate or tenure for which the 
record-of-rights was prepared has not been recorded there- 
in as a Mundari khunt-kattidari tenancy, no evidence shall be 
received in any Court to show that such tenancy is a Mund- 
ari khunt-katiidari tenancy. 


Rcccrd-of- 
rights to be 
conclusive 
evidence cn 
the question 
whether a 
tenancy is 
a Mundari 
khunt - 
katlidiri 
tenancy. 


[ a ] [(2) Where in the record-of-rights finally published 
under sub-section (2) of section 103 A of the Bengal Tenancy 
Act, 1885[ 2 ], for a village in the Estate of Poraliat in the 
district of Singhbhum a tenant of the village has been record- 
ed as a Mundari khunt-kaitidar , all land which he held at the 
date of final publication, shall be deemed to have been re- 
corded in the record-of-rights as his Mundari khunt-kattidari 
tenancy.] 

CHAPTER XIX 


Supplemental Provisions 
[ Sections 257 to 270 — Not printed ] 

Saving of Special Enactments 

271. Nothing in this Act shall affect — Saving of 

(a) the powers and duties of Settlement officers as dc- enactments, 
fined by any law not expressly repealed, by this 

Act; or 

(b) any other special or local law not repealed, either 
expressly or by necessary implication, by this Act. 

(1 Schedules A and B) 


SCHEDULE A 

Acts and Notification repealed in the Chota Nagpur 

Division 


t 4 ] r* * * *J 

[ See section 2(1)] 

Acts of the Bengal Council 

- — — 2 
Number and year Short title 


I of 1879 . 

IV of 1897 . 

V of 1903 . 

V of 1903 . 

VIII of 1879 


The Chota Nagpur Landlord and Tenancy Procedure 
Act. 

The Chota Nagpur Commutation Act, 1897. • 

The Chota Nagpur Tenancy (Amendment) Act, 1903. 
The Chota Nagpur Tenancy (Amendment) Act, 1905. 
The Bengal Rent Settlements Act, 1879. 


[*] Ins. by s. 61 of the G. N. I 
f-j See footnote [*] page 148 ante 
| a ] Ins. bv s. 63(2), ibid. 

[*] The words “except the district of Manbhum’ 
(Bihar Act 25 of 1947). 


. (Arad.) Act, 1920 (B. & O. Act 6 of 19201. 


rep. by s. 39 oi the C. N. T. (Amd.) Act, 1947 
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Notification 

Notification No. 1379-L. R., dated the 5th March, 1908, published in the Calcutta 
Gazette of the 1 1th idem, Part I, page 631 and in the Gazette of India of the 21st idem , 
Part I, page 214. 

SCHEDULE B . 

[ r ] [*] Repealed in the district of Manbhum 

[See Section 2(2).] 

1 2 


Number and year 


Short title 


Act of the Governor-General of India in Count: it 

X of 1859 ........ Tlic Bengal Rent Ad, 1859. 

Acts of the Bengal Council 

VI of 1882 ....... The Bengal Rent Act, 1862. 

IV of 1867 ....... The Bengal Rent (Appeals) Act, 1867. 

[*] [ * * * * * * . * ] 

| 1 1 The word “ prospectively'* rep. by s. 40 of the CL N. T. (Amd.) Act, 1947 (Bihar Act 25 of 1947). 
| a j The words and figures “VIII of 1879 — The Bengal Rent Settlement Act, 1879*’ rep. by 
ibid . 
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lion. Act 5 
of 1908. 


B. & O. Act 
4 of 1914. 


Ben. Act 5 
of 1908. 


Ben. Act 5 
of 1908. 
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APPENDIX 

[Provisions of the Chota Nagpur Tenancy (Amendment) 
Act, 1920, not Incorporated in the Text] 


70 . Notwithstanding anything contained in this Act, Transitional 
a Court shall continue to exercise jurisdiction — provisions. 

( 1 ) in a suit instituted, an application made or a pro- 
ceeding taken before the commencement of this 
Act, in accordance with the law for the time being 
in force and pending in such Court at such com- 
mencement ; 

( 2 ) in proceedings with reference to a decree or order 

(including proceedings by way of execution there- 
of)— 

( a ) passed or made after the commencement of this 
Act in a suit application or proceeding referred 
to in ( 1 ) , or 

1 

(b) passed or made by such Court before the com- 
mencement of this Act in any other suit, applica- 
tion or proceeding, 

and the provisions of Chapter XVI of the Chota 
Nagpur Tenancy Act, 1908, shall continue to 
apply to all proceedings with reference to any 
such decree or order passed under the Act, as 
if this Act had not been passed. 


71 . For sub-section (4) of section 26 
Orissa Public Demands Recovery Act, 
shall be substituted, namely : — • 

cc (4) In areas in which the Chota 
Act, 1908, is in force — 


of the Bihar and Amendment 

1914 , the following of section 26 
9 & (4) of the 

Bihar and 
Orissa Public 

Nagpur Tenancy ^mands 
Act, 1914. 


(a) the Commissioner may by order, in any case in 
which he may consider it desirable so to 
do,— 


( i ) prohibit the sale of any tenure or portion 
thereof, 

(it) stay any such sale for any period specified in 
the order; 


(b) when a tenure or holding is sold in execution of 
a certificate for arrears of rent due in respect 
thereof, sub-section ( 1 ) shall not apply, but 
the purchaser shall acquire such right therein 
as if he had purchased at a sale thereof under 
sub-section ( 1 ) of section 208 of the Chota 
Nagpur Tenancy Act, 1908, in execution of 
a decree for such arrears.” 



THE SANTAL PARGANAS TENANCY (SUPPLEMEN- 
TARY PROVISIONS) ACT, 1949 

Act XIV of 1949 

An Act to amend and supplement certain laws relating to landlord 
and tenant in the Santal Parganas . 

Whereas it is expedient to amend and supplement cer- 
tain laws relating to landlord and tenant in the Santal Par- 
ganas ; 

It is hereby enacted as follows : — 


CHAPTER I 

Preliminary 


Short title, 
commence- 
mrnt and 
extent. 


i. (1) This Act may be called the Santal Parganas Ten- 
ancy (Supplementary Provisions) Act, 1949. 

(2) It shall come into force on such date as the Provincial 
Government may, by notification, appoint in this behalf. 


(3) It extends to the whole of the Santal Parganas. x 


Power to \ ary 2 . (1) The Provincial Government may, by notification, 
of a tlie X Art hd ravv this Act, or any part thereof, from any portion of 

and effect ^of ^e Santal Parganas and may , likewise extend this Act, or 
withdrawal any part thereof, to the area from which the same has been 
of tin* Act so withdrawn. 
fr« >m any 

(2) The withdrawal of this Act or any part thereof from 
any area under sub-section ( 1 ) shall not — 

(a) affect the previous operation of this Act in such area 
or anything duly done or suffered thereunder 
before such withdrawal; or 

( b ) affect any right, privilege, obligation or liability 
acquired, accrued or incurred in such area under 
this Act before such withdrawal ; or 

(c) affect any penalty/ forfeiture or punishment in- 
curred in respect of any offence committed under 
this Act with reference to such area before such 
withdrawal ; or 

(d) affect any investigation, legal proceeding or re- 
medy in respect of any such right, privilege, obli- 
gation, liability, penalty, forefeiture or punish- 
ment as aforesaid ; 

and any such investigation, legal proceeding or remedy 
may be instituted, continued or enforced, and any such pe- 
nalty, forfeiture or punishment may be imposed as if no such 
withdrawal had been made. 

3 . The enactments, mentioned in Schedule A, are hereby 
repealed to the extent specified in the fourth column there- 
of. 


Repeals. 
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4* In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

( i ) “aboriginal 55 means a person who belongs to an 
aboriginal or semi-aboriginal tribe or caste specified in Sche- 
dule B and includes a person belonging to such other abori- 
ginal or semi-aboriginal tribe or caste, as may, from time to 
time, be notified by the Provincial Government in this be- 
half; 

(ii) “agricultural year 55 means where the Bengali year 
prevails, the year commencing on the first day of Baisakh , 
where the Fasti year prevails, the year commencing on the 
first day of Asia, and, where any other year prevails for 
agricultural purposes, that year; 

(Hi) “ bhugut-bandha or complete usufructuary mortgage 55 
means a transfer of the interest of a raiyat in his holding or 
part of the holding, for the purpose of securing the payment 
of money advanced or to be advanced by way of loan, upon 
the condition that the loan, with alj. interest thereon, shall be 
deemed to be extinguished by the profits arising from the 
holding or part of the folding during the period of the 
mortgage ; 

(i iv ) “Commissioner 55 means the Commissioner of the 
Bhagalpur Division ; 

( v ) “community 55 means the social group to which a per- 
son belongs, and for the purposes of this Act there shall be 
two such groups, aboriginal and non-aboriginal; 

(vi) “Deputy Collector 55 includes an Assistant Collec- 
tor and a Sub-Deputy Collector; 

( vii ) “Deputy Commissioner 55 means the Deputy Com- 
missioner of the Santal Parganas and includes — 

(a) Additional Deputy Commissioner, Sub-divisional 
Officer or Deputy Collector, empowered by the 
Provincial Government to discharge any of the 
functions of the Deputy Commissioner under this 
Act; and 

(b) any Deputy Collector whom, subject to the con- 
trol of the Provincial Government, the Deputy 
Commissioner may, by general or special order, 
authorise to exercise any of his functions under 
this Act ; 

(1 viii ) “holding 55 means a parcel or parcels of land held by 
a raiyat and forming the subject of a separate tenancy; 

(ix) “ khas village 55 means a village in which there is no 
mulraiyat nor for the time being any village-headman irres- 
pective of w'hether there was or was not previously a mul - 
raiyat or village-headman in the village; 

(at) “landlord 55 means a person other than the village- 
headman or mulraiyat entitled to receive rent and includes 
a proprietor, a tenure-holder, a ghatwal and the Govt.; 

(xi) “non-aboriginal 55 means a person who does not be- 
long to any aboriginal or semi-aboriginal tribe or caste 
specified in Schedule B or to any other aboriginal or semi- 
aboriginal tribe or caste notified by the Provincial Govern- 
ment under clause ( i ) of section 4; 
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(*«) “prescribed” means prescribed by rules made by the 
Provincial Government under this Act; 

(xiii) “raiyat” means a person not being a landlord, who 
has acquired a right to hold land for the purpose of culti- 
vating it by himself or by members of his family or by hired 
servants; and includes the successor-in-interest of a person 
who has acquired such a right; 

Explanation . — A village-headman shall be deemed to be 
a raiyat in respect of his private holding, if any. 

(xiv) “recorded” means recorded in the record-of-rights; 

( xv ) “rent” means whatever is lawfully payable in money 
by ~ 

(a) a village-headman or mulraiyat of a village to the 
landlord of that village in accordance with the 
record-of-rights, hereinafter referred to as ‘village 
rent’, or 

(b) a raiyat , on account of the use or occupation of the 
land held by him, to his landlord, either directly 
or through a village-headman or mulraiyat , as the 
case may be, and includes all dues (other than per- 
sonal services) which are recoverable under any 
law for the time being in force as if thery were rent; 

(xvi) “Santal Civil Rules” means the directions issued by 

the Provincial Government for observance in the adminis- 
tration of civil justice in the Santal Parganas by officers ap- 
pointed under clause (2) of section 1 of the Santal Parga- XXXVFI 
Has Act, 1855 ; of 105*;,. 

(xvii) “Santal Parganas” means the district of the Santal 
Parganas ; 

(xviii) “settlement rate of rent” means the rate of rent 
mentioned as ‘settlement rate’ in the record-of-rights; 

(xix) “vacant holding” means an abandoned holding or 
a holding of which the raiyat has died without heirs; 

(xx) “village” means — 

(a) the area defined, surveyed and recorded as a dis- 
tinct and separate village in the map and record- 
of-rights prepared under any law for the time 
being in force, and 

( b ) where a survey has not been made and a record- 
of-rights has not been prepared under any such 
law, such area as the Deputy Commissioner may, 
with the sanction of the Commissioner, by general 
or special order, declare to constitute a village: 

Provided that when an order has been passed under sec- 
tion 9 of the Santal Parganas Settlement Regulation direc- Reg. Ill 
ting that a survey be made,* and record-of-rights prepared in of 1872. 
respect of the whole or any part of the Santal Parganas, the 
Provincial Government may, by notification, declare that in 
such area, “village” shall mean the area which for the pur- 
poses of such survey and record-of-rights may be adopted by 
the Settlement Officer, subject to the control of the Commis- 
sioner, as the unit for making the survey and preparing the 
record-of-rights ; 
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(xxi) “village community” means the body of all the jama- 
bandi raiyats of a village, their co-sharers, children and heirs; 
and 

(xxii) “village headman” means the person appointed 
or recognised whether before or after the commencement 
of this Act by the Deputy Commissioner or other duly au- 
thorised officer to hold the office of a village-headman, whe- 
ther known as pradhan mustajir , manjhi or otherwise, but does 
not include a mulraiyat . 

CHAPTER II 

Village-headman and mulraiyats 

5. On the application of a raiyat or of landlord of any Appointment 
khas village and with the consent of at least two-thirds of the 
jamabandi' raiyats of the village ascertained in the manner 
prescribed, the Deputy Commissioner may declare that a village, 
headman shall be appointed for the village and shall then 
proceed to make the appointment in the prescribed manner. 

6. When the village-headman of a village which is not Landlord to 
khas dies, the landlord of the village shall report the fact report the 
within three months of its occurrence to the Deputy Com- 
missioner with a view to the appointment of a village-head- headman, 
man in the prescribed manner. 

7. ( 1 ) A village-headman shall on appointment be granted Village-head- 

a patta , and may be required to execute a kabuliyat in the man to l,e 
prescribed form. He shall in the discharge of the duties of^J^and * 0 
his office be governed by such rules as may be made by the excute kabuli - 

[ l ] [State Government]. yat and 

furnish sccu- 

(2) The village-headman on appointment or when re- rity. 
cord-of-rights is being prepared under the Santal Parga- 
nas Settlement Regulation may be required to pledge so 
much only of his own or the family holding or holdings held 
under the same landlord as would, in the opinion of the 
Deputy Commissioner, suffice together with the official hold- 
ing, secure the village rent for one year: 

Provided that oridnarily the rent of the official holding, 
if any, plus that of the lands pledged as security shall be at 
least ten per centum of the total village rent payable by the 
village-headman : 

Provided further that at every appointment of a new 
village-headman, the consent of co-sharers, if any, shall be 
taken in writing before the family holding is pledged as se- 
curity for village rent. The co-sharers shall have the right to 
have their shares released from security, at any time after 
the first five years, but all arrears of village rent must be 
paid up in full before any share is so released. 

( 3 ) A village-headman shall have the option to give at 
any time cash security instead of, or to supplement, the se- 
curity of his land. The Deputy Commissioner shall fix the 
amount of such cash security which when paid shall be placed 
in revenue deposit. 


f 1 ] Subs, by the Adaptation of Laws Order, 1950. 
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Landlord to 8 . Whenever a person other than an heir of the last village- 
oi' PI \7m«6Wr S ^ ea< ^ man is appointed a village-headman, it shall be the duty 
and^rrcord-* t ^ lc landlord to supply the village-headman with the ori- 
of-rights to gihal jamabandi or copies thereof certified in the prescribed 
newly ap- manner and the record-of-rights of the village within three 

pointed v ill- months from the date of appointment, 
aec-headman. 


Non-trans- 
ferability of 
village- 
headman’s 
office. 

Only land 
recorded as 
such to be 
treated as 
mulraiyal ka 
jote and tntil- 
rniyati hie. 


Headmen’s 
reward fund. 


9. The village-headman shall have no right to transfer his 
office in any way. 


10. No land which is not recorded as such shall be re- 
cognised or treated as mulraiyat ka jote (private holding) or 
as mulraiyati jote (official holding) . Any waste land which is 
reclaimed by a mulraiyat or a co -mulraiyat or any vacant 
holding which is found in the possession of, or is settled with, 
a mulraiyat or a co -mulraiyat, shall be treated as a non-trans- 
ferable raiyati holding governed by the provisions of this Act 
relating to such raiyati holdings. 

11. Ail fines imposed upon and realised from village-head- 
men, mul raiyats and raiyats under this Act shall be deposited 
into a fund to be known as the headmen’s reward fund. 
Management of and disbursement from this fund shall be 
made by the Deputy Commissioner in accordance with pre- 
scribed rules. 


CHAPTER III 
Raiyats 


Classes of 12 . There shall be for the purposes of this Act the follow- 

raivats. ing classes of raiyats , namely : — 

(a) resident jamabandi raiyats , that is to say, persons 
recorded as jamabandi raiyats who reside or have 
their family residence in the village in which they 
are recorded ; 

( b ) non-resident jamabandi raiyats , that is to say, per- 
sons recorded as jamabandi raiyats who do not re- 
side or have their family residence in the village in 
which they are recorded ; 

(r) new raiyats , that is to say, persons recorded as nay a 
raiyats of notun raiyats . 

Rights of 13 . (1) A may use the land comprised in his hold- 

uiivat in res- mg 

use of land. ( a ) in any manner which is authorised by local usage 

or custom, or 

( b ) irrespective of any local usage or custom, in any 
manner which does not materially impair the value 
of the land or render it unfit for the purposes of 
cultivation. 


(2) The doing of anything on the holding that is per- 
mitted by section 15, section 16, section 17 or section 18 shall 
not be deemed materially to impair the value of the land or 
to render it unfit for cultivation. 

Rah at s not to 14 . A raiyat shall not be ejected by his landlord from his 
be ejected holding on the ground that he has used his land in a manner 
order of the not authorised by section 13 except in execution of an order 
Deputy Com- for ejectment passed by the Deputy Commissioner, 
rnissioner.* 


[ACT XIV 
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15. A raiyat shall have the right to manufacture bricks and Raiyat' s right 

tiles on his holding, free of any royalty or other charge for manulac- 
the domestic or agricultural purposes of himself and his J l MV iUs anfi 
family. bncks * 

16. A raiyat may construct or excavate on his own holding Rabat's right 
or on land settled with him bandhs , ahars , tanks, wells and to construct 
the like water reservoirs and channels in a reasonable manner bn,u H[ s > ctc *» 
and to the extent required for drinking or other domestic holding ''ancl 
purposes and purposes of irrigation, as the case may be, to enjoy fish 
without the permission of the landlord, provided no injury and other 

is caused to others by such construction or excavation. If P rocluCf *- 
there is any dispute as to whether or not any injury has been 
or is likely to be caused to any other person by such con- 
struction or excavation, the Deputy Commissioner may de- 
cide the same and pass such order as he deems fit and proper. 

The raiyat shall enjoy the fish and other produce of such 
water reservoirs and channels free of charge. 

17. (1) Notwithstanding anything to the contrary con- Rights of 

tained in this Act or any other law or anything having the • Vn n ^ 
force of law in the Santal Parganas, a raiyat may — holding " 1 

(a) plant trees, orchards and bamboos on any land in 
his holding and cut, fell and appropriate the same; 

(b) cut, fell and appropriate any trees or bamboos 
standing on such land : 

Provided that no mahua tree shall be cut without the 
permission of the Sub-divisional Officer; 

(c.) appropriate the flowers, fruits and other products 
of any trees or bamboos standing on such land: 

Provided that if there is a specific entry in the record - 
of- rights regarding any tree which was standing on 
any land specified above before the date of' the final 
publication of such record-of-rights, the right of 
the landlord and the raiyat in the timber of such 
tree shall be in accordance with such entry. 

(2) A raiyat shall have the right to grow lac or rear silk 
cocoon free of charge on trees planted by him on his holding. 

18 . A raiyat may erect kutcha or pucca buildings on his RmyaCs 
holding for the domestic or agricultural purposes of him- i ]Vli n ^. 
self and his family. 

19 * ( 1 ) A holding may be sub-divided and the rent there- P*' !* 11 ™ - 

of distributed with the consent of the landlord and the village- 
headman or mulraiyat , if any. ot rent. 

(2) When a holding has been the subject of partition or 
sub-division by an order of a Court or otherwise and if the 
parties to the partition are unable to distribute the rent of 
the holding by agreement amongst themselves and with the 
consent of "the landlord and the village -headman or mulraiyat , 
if any, any of the parties may apply to the Deputy Commis- 
sioner to distribute the rent of the holding. 

(3) (a) On receipt of such an application, the Deputy 
Commissioner shall serve on each of the persons interested 
in the application, other than the applicant, a notice of the 
date on which he intends to hear the application. 
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Explanation . — For the purposes of this clause, the landlord 
and the village-headman or mulraiyat 9 if any, shall be deemed 
to be persons intersted in the application. 

( b ) After serving the notice required by clause ( a ) and 
hearing the parties and holding such enquiry as he thinks 
lit, the Deputy Commissioner shall distribute the rent of the 
holding calculated on the basis of settlement rate of rent, and 
his decision shall be final. 

(4) The order of the Deputy Commissioner under sub- 
section (3) shall take effect from such date as the Deputy 
Commissioner may specify in his order. 

(5) The Deputy Commissioner shall have power to award 
costs to any party to any proceedings under this section, and 
any sum ordered to be paid as costs shall be recoverable 
from the party by whom it is payable as a public demand 
payable to the Deputy Commissioner. 

( 6 ) The Deputy Commissioner shall pay any sum re- 
covered as costs by him under sub-section (5) to the party 
to whom such costs are payable: 

Provided — 

firstly, that in no case shall such holding be sub-divided if 
the rent of any portion of the holding will be less than three 
rupees ; 

secondly, that the private holding of the village-headman 
pledged as security shall in no case be split up if his share 
together with the official holding, if any, will not be adequ- 
ate security for the village rent; and 

thirdly, that any sub-division or partition of the holding 
or the distribution of its rent shall not have the effect of split- 
ting up the joint liability of the raiyats for the payment of 
the rent of the holding as it stood prior to the sub-division or 
partition. 

Transfer of 20. (i) No transfer by a raiyat of his right in his holding 
raiyat s rights. or an y portion thereof, by sale, gift, mortgage, will, lease or 
any other contract or agreement, express or implied, shall be 
valid unless the right to transfer has been recorded in the 
record-of-rights, and then only to the extent to which 
such right is so recorded : 

Provided that a lease of raiyati land in any sub-division, for 
the purpose of the establishment or continuance of an ex- 
cise shop thereon, may be validly granted or renewed by a 
raiyat , for a period not exceeding one year, with the previous 
written permission of the Deputy Commissioner : 

Provided further that where gifts by a recorded Santal 
raiyat to a sister and daughter are permissible under the 
Santal Law, such a raiyat may, with the previous written 
permission of the Deputy Commissioner, validly make sucfi 
a gift : 

Provided also that an aboriginal raiyat may, with the 
previous written permission of the Deputy Commissioner, 
make a grant in respect of his lands not exceeding one 
half of the area of his holding to his widowed mother or to 
his wife for her maintenance after his death. 
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( 2 ) Notwithstanding anything to the contrary contained 
in the record-of-rights, no right of an aboriginal raiyat in 
his holding or any protion thereof which is transferable shall 
be transferred in any manner to any one but a bona fide culti- 
vating aboriginal raiyat of the pargana or taluk or tappa in 
which the holding is situated : 

Provided that nothing in this sub-scction shall apply to 
a transfer made by an aboriginal raiyat of his right in his 
holding or portion thereof in favour of his gardi jamai or 
ghar jamai . 

(3) No transfer in contravention of sub-section ( 1 ) or 
( 2 ) shall be registered, or shall be in any way recognised 
as valid by any Couit, whether in exercise of civil, criminal 
or revenue jurisdiction. 

(4) No decree or order shall be passed by any Court or 
officer for the sale of the right of a raiyat in his holding or any 
portion thereof, nor shall any such right be sold in execution 
of any decree or order, unless the right of the raiyat to transfer 
has been recorded in The record-of-rights or provided in 
this Act and then only to the extent to which such right is 
so recorded or provided. 

(5) If at any time it comes to the notice of the Deputy 
Commissioner that a transfer in contravention of sub-section 
( 1 ) or ( 2 ) has taken place, he may, in his discretion, evict the 
transferee and either restore the transferred land to the raiyat 
or any heirs of the raiyat who has transferred it, or re-settle 
the land with another raiyat according to the village 
custom for the disposal of an abandoned holding : 

Provided that the transferee whom it is proposed to evict 
shall be given an opportunity of showing cause against the 
order of eviction. 


B. & O. 

Act VI <>f 
MKJ :)• 


3 i. (1) Notwithstanding anything contained in section Transfer of 
20 , the f 1 ] [State Government! may, by notification in this „^ m ‘ l 
behalf published in the Offic ial Gazette, permit non-aborigi- idmdha or 
nal raiyats, either of the whole of the Santal Parganas or of complete 
such portion of it as may be considered desirable, to transfer, usufructuary 
with effect from such date as may be notified, their rights mnrtga ^ r ! >y 
in their holdings up to the extent of one-lourth ol their paddy trj„ a i . uiivai 
and first class bail lands by bhugut bandha or complete usu- and its limits, 
lructuary mortgage to — 

(/) a land mortgage bank duly established by the 
l 1 ] [State Government], or 

(i 7 ) a grain gala recognised by the Deputy Commis- 
sioner, or 

{Hi) a society registered or deemed to be registered under 
the Bihar and Orissa Co-operative Societies Act, 

1935, or 

{iv) a raiyat of the Santal Parganas : 


Provided that — 

{a) no such transfer shall be recognised as valid unless 
it has been made by means of a registered deed and 
reported in the prescribed manner by the transferor 
and transferee to the Deputy Commissioner and to 
the landlord within one month of the registration of 
the deed; 


ri 


Subs. by the 


Adaptation oi Laws Order, 
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( b ) no such transfer shall be made for a period exceed- 
ing 6 years and, on the expiry of the period 
of transfer, no further transfer of any of the lands 
of the transferor raiyat shall be permissible for a 
period of six years. 

(2) At the time of reporting the transfer to the Deputy 
Commissioner as required under clause (a) of the proviso 
to sub-section (1), the transferee shall deposit a fee of 
five rupees together with a written notice in the prescribed 
form in the office of the Deputy Commissioner to cover the 
cost of processes and of re-delivery of possession to the trans- 
feror raiyat or his heir on the. expiry of the period for which 
he has transferred his land in accordance with the provisions 
of sub-section ( 1 ) and no such transfer shall be deemed to 
be valid unless such fee has been deposited within one month 
of the registration of the deed. 

(3) The transferee shall be liable to pay the rent of the 
land and shall be liable to immediate eviction and the can- 
cellation of his mortgage on failure to do so. The rent to 
be paid by the transferee shall be at the settlement rate 
for the area and class of land transferred. 

(4) On expiry of the period of mortgage, the Deputy 
Commissioner shall of his own motion cause a notice to be 
served on the parties to the transaction that the period of 
the mortgage has terminated and shall proceed to evict the 
transferee and deliver possession to the transferor raiyat . 

(5) Any transfer of land made otherwise than under the 
provisions of the foregoing sub-sections shall be deemed to 
be a transfer made in contravention of sub-section (1) of 
section 20. 

(6) Any mortgagee found in possession of any land be- 
longing to a raiyat after the expiry of the period of such mort- 
gage shall be punished with imprisonment for a term which 
may extend to three months and shall also be liable to fine 
which may extend to five hundred rupees and in the case of 
a continuing ofTence, to a further fine not exceeding ten rupees 
for each day during which the offence continues. 

22 . (1) Notwithstanding anything contained in sections 
20 and 21 in the event of — 

(a) a raiyaPs temporary absence from the village, or 

(b) his sickness or physical incapacity, or 

( c ) loss of plough cattle due to any cause beyond his 
control, or 

( d ) the raiyat being a widow or minor, 

he may, after informing by registered post the village-head- 
man, mulraiyat or landlord, as the case may be, and the Sub- 
divisional Officer, make over his holding temporarily on 
trust for cultivation to a raiyat of the Santal Parganas. 

(2) In cases covered by clauses (a) and ( c ) of sub-sec- 
tion (1), if no period has been stipulated and the raiyat does 
not resume cultivation himself, the holding shall be pre- 
sumed to be abandoned after the expiry of a period of ten 
years. 


[ACT XIV 
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(3) Any transfer of a holding for cultivation, temporary 
or otherwise, made otherwise than under the provisions of 
sub-section (1) shall be deemed to be a transfer made in con- 
travention of sub-section (1) of section 20. 

23. ( 1 ) Raiyats desiring to exchange their lands may apply Exchange of 
in writing to the Deputy Commissioner who may in his raiyati land, 
discretion permit such an exchange to be made : 

Provided that the Deputy Commissioner shall not permit 
an exchange to be made unless he is satisfied that — 

(a) the parties to the exchange are both jamabandi rai- 
yats, with respect to the lands proposed to be ex- 
changed ; 

( 1 b ) the lands proposed to be exchanged are situated 
in the same village or in a contiguous village; 

(c) the transaction is not a concealed sale, but is a bona 
fide exchange sought to be made for the mutual con- 
venience of the parties; and 

( d ) the lands proposed to be exchanged are of the same 
value. 

(2) Any exchange of lands made otherwise than under 
the provisions of sub-section (1) and without the previous 
permission in writing of the Deputy Commissioner shall be 
deemed to be a transfer made in contravention of section 
20 . 

24. ( 1 ) When a raiyati holding or any portion thereof Registration 

is transferred by sale, gift, will or exchange in accordance °f certain 
with the provisions of this Act and the record-of- rights, the 
transferee or his successor-in-title may cause the transfer to 1 

be registered in the office of the landlord of the village. 

(2) Notwithstanding anything to the contrary contained 
in the record-of-rights or in any law or anything having the 
force of law in the Santal Parganas, the landlord shall allow 
the registration of such transfers, and shall not be entitled, ex- 
cept in the case of a transfer by sale, gift or will, to levy any 
registration fee. In the case of a transfer by sale, gift or will, 
the landlord shall be entitled to levy a registration fee of the 
following amount, namely : — 

(a) when rent is payable in respect of the holding or 
portion, a fee of two per centum on the annual rent 
thereof : 

Provided that such fee shall not be less than eight annas 
or more than fifty rupees; and 

(b) when rent is not payable in respect of the holding 
or portion, a fee of one rupee : 

Provided that a gift to the husband or wife of the donor 
or to a son adopted under the Hindu Law, or the 
daugther, sister, adopted son or adopted daughter 
of the donor under the Santal Law, or to a relation 
by consanguinity within three degrees of such 
donor shall not require any registration fee to be 
paid to the landlord. 

(3) If any landlord refuses to allow the registration of 
any such transfer as is mentioned in sub-section (1), the 
transferee or his successor-in-title may apply to the Deputy 
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Commissioner, and the Deputy Commissioner shall there- 
upon, alter causing notice to be served on the landlord, make 
such enquiry as he considers necessary, and shall, if he is 
satisfied that the transfer is not contrary to the provisions of 
this Act or the record-of-rights, pass an order declaring that 
the transfer shall be deemed to be registered, and may also 
pass such order as he thinks fit in lespect of the costs of 
any such enquiry. 


Payment ol' 
landlords 
registration 
fee, etc., com- 
pulsory at t lie? 
lime of the 
registration 
of a deed of 
gift or sale of 
a rah oil hold- 
ing or a por- 
tion thereof. 


25. ( 1 ) A registering ollicei shall not register any instru- 
ment purporting or operating to transfer a raiyati holding 
or portion of a raiyati holding by sale or gift unless there is 
paid to him, in addition to any fees payable under the Act 
lor the time being in force for the registration of documents, 
a process fee of the prescribed amount and the landlord’s 
registration fee payable under sub-section ( 2 ) of section 24 to- 
gether with the costs necessary for the transmission of the 
registration fee to the landlord. 

( 2 ) When the registration of any such instrument is com- 
plete, the registering officer *hall send to the Deputy Com* 
missioner the registiation fee and the costs necessary for the 
transmission of the same to the landlotd and a notice of the 


transfer and legistration in the prescribed form, and the 
Deputy Commissioner shall cause the lee to be transmitted 
to, and the notice to be served on, the landlord named in the 
notice in the prescribed manner. 


Effect of a6. On registration of a transfer under sub-section (2 ) 

icgisiiation. or on the passing of an order for registration by the Deputy 
Commissioner under sub-section ( 3 ) of section 24 , the land- 
lord shall be deemed to have consented to the transfer and 
shall be bound by the terms and conditions thereof. 


[act xiv 


CHAPTER IV 

Settlement of waste lands and vacant holdings 

Sriiinm-ni Settlement of waste land shall be made by a palta or 

waste* land to amalnama in the prescribed form. The patta or amalnama shall 
!><! made by ] )C prepared in quadruplicate, one copy shall be given to the 
Ci H 1 'ft ra b' a t concerned, one copy shall be sent to the Deputy Com- 
missioner, one copy shall be sent to the landlord and the 
fourth shall be retained by the village-headman or mul raiyat , 
as the case may be. 

Principles to *8. In making settlement of waste land or vacant holdings 
be followed regard shall be had to the following considerations in ad- 
in srttbnc^ dition to the principles recorded in the record-of-rights 

\;u ant hold- (fl) fair and equitable distribution ol* land according to 

ini's. the requirements of each raiyat and his capacity 

to reclaim and cultivate ; 

yb) any special claim for services rendered to the village 
community, society or State; 

(r) contiguity or proximity of the waste land to the 
jamabandi land of the raiyat ; 

://) provision for landless labourers who are bona fide 
permanent residents of the village and are record- 
ed for a dwelling house in the village. 
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2 9- A mulraiyat , pradhan or village headman shall not set- Mulraiyat pra- 
tle any waste land or vacant holding with himself or any d, ! an or 
co -mulraiyat without the previous sanction in writing of the 
Deputy Commissioner. "uVc " waste 

land nr va- 
cant holding 
with himself 
or co •mul- 
raiyat without 
the sanction 
of the Deputy 
Commission- 


30. No vacant holding shall be sub-divided for the purpose 
of settlement without the consent of the landlord and the 
approval of the Deputy Commissioner. 


Vacant hold- 
ing not to he 
sub-divided 
for purpose 
of settlement. 


31 . Except as otherwise provided in this Act, where there head- 

are two or more village headmen, co -mulraiyals or landlords men, co-rnul- 
in a village held jointly by them and the settlement of waste raiyats or 
land has not been made jointly by all such village headmen, landlords to 
co -mulraiyats or landlords, as the case may be, the settlement jancH oTntly! 
may on objection be set aside or modified at the discretion 
of the Deputy Commissioner. 

3 a. (1) A person, if aggrieved by any act of the village 
headman or mulraiyat or landlord, as the case may be, in com- 

settling or refusing to settle waste land or a vacant holding, missioned 
or if aggrieved by any act of any other person in respect of against settle- 
such land or holding, may make an application before the ^iTand^va 0 
Deputy Commissioner within one year from the date on cant holc |_ 
which reclamation i*n pursuance of settlement was com- ings. 
menced or settlement was refused. 

(2) ( a ) On receipt of such an application the Deputy 
Commissioner shall serve in the prescribed manner on the 
parties interested other than the applicant, notice of the date 
on which he intends to hear and decide the application. 

Explanation . — For the purpose of this clause all the 
jamabandi raiyats of the village and the village headman or 
mulraiyat if it is a pradhani or mulraiyati village or the landlord 
if it is a khas village, shall be deemed to be parties 
interested. 

( b ) After serving the notice, required by clause (a) and 
hearing the parties and after enquiry the Deputy Commis- 
sioner may, in cases where settlement has been made, either 
confirm or modify or set aside the settlement, or, in cases 
where settlement has been refused, order the waste land or 
vacant holding to be settled. He may himself settle the land 
or holding in question with a jamabandi raiyat in accordance 
with the principles laid down in section 28 and in the re- 
cord-of-rights on such terms as he may think proper. 

(3) No claim for compensation by any person evicted 
from land reclaimed or held in contravention of the provi- 
sions of this Act or any law or anything having the force of 
law in the Santal Parganas shall be admissible. 

15—26 F. & A. 
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Settlement of 33 • In t ^ ie event of any land settled as aforesaid not being 
waste land brought under cultivation within a period of five years from 
liable to be the date of settlement, it shall be open to the Deputy Com- 
not cukiva- m i ss i° ner on an application made by a jamabandi raiyat , the 
ted within village headman, mulraiyat or the landlord, as the case may 
five years. be, to set aside the settlement and to make such resettlement 
as is permissible under this Act or any law or anything hav- 
ing the force of law in the Santal Parganas. 


Deputy Com- 
missioner 
may set apart 
village waste 
land for 
jaherthan , or 
burning or 
burial 
ground. 


34. If the area recorded as jaherthan or as burning or burial 
ground is found at any time to be inadequate or unsuitable 
the Deputy Commissioner may in consultation with the re- 
sident jamabandi raiyats and the village headman or mulraiyat , 
if any, set apart suitable portions of the village waste land 
for the purpose of being used as jaherthan or burning or burial 
ground, as the case may be. 


Water reser- 35. ( 1 ) Randhs , ahars , tanks and other water reservoirs 
Channels for or channels, which are used either for the purposes of pro- 
irrigation, tection from flood or for irrigation, bathing, washing or 
etc., not to drinking, shall not be settled for or converted to any other 
be cultivated purpose without the consent of the raiyats and the village 

° r mu ^ ra iy ai 9 or the landlord in khas village, and 
poses. the approval of the Deputy Commissioner. No one shall 

bring under cultivation any such water reservoir or channel. 

( 2 ) No proprietor or landlord shall be entitled to levy any 
charge for the use of water of reservoirs and channels men- 
tioned in sub-section ( 1 ) for irrigation, bathing, washing or 
drinking purposes. 


Rivulets or . 3^* Rivulets or nalas on the boundaries of villages, burn- 
nalas on the ing and burial grounds, camping grounds, land bearing 
of vfllaec? boundar y marks > public roads, village paths, jaherthan and 
burning and othcr places of worship shall not be reclaimed or cultivated 
burial groun- ° r converted to any other purpose by any raiyat. No 
ds, camping proprietor, landlord, village headman or mulraiyat shall 
unXv'markT a PP ro P ria te these to their own use, nor shall they settle these 

roads, paths Wlth an Y 
and places of 
worship not 
to be settled. 

Raiyat' s right 37 » ( 1 ) All raiyats of the village shall have the right to 
to graze graze their own cattle within the village on the recorded 
cattle. grazing land and on grazing land set apart by the Deputy 

Commissioner under sub-section (2) of section 38 and on vil- 
lage waste land which is neither excluded from the village 
under the Santal Parganas Settlement Regulation nor Reg. Ill of 
reserved or enclosed to promote growth of forest nor set apart 1872. 
under section 34: 

Provided that nothing in this section shall affect the right 
of reclamation of waste land after due settlement: 

Provided further that the right of grazing cattle shall be 
subject to such forest rules as may for the time being be in 
force for the Damin-i-Koh Government Estate or other pri- 
vate forests taken under the management of Government. 

( 2 ) No cattle of persons other than raiyats of the village 
may graze within the village without the consent of the 
village community. 
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( 3 ) No fee shall be chargeable by any person for the graz- 
ing of cattle within any village. 

38. ( 1 ) No land recorded as village grazing land or £0- Grazing land 

char shall be settled or brought under cultivation or utilised shall not be 
for any purpose other than grazing by any one. cultivated. 

( 2 ) If the area recorded as grazing land or gochar be less 
than five per centum of the total area of the village, the De- 
puty Commissioner may, in consultation with the landlord, 
village headman or mulraiyat , and raiyats , set apart suitable 
area of village waste land for grazing. Such land when so 
set apart shall be governed by the provision of sub-section 
0 ). 

39. Raiyats may, with the permission of the landlord, ex- Raiyat' s right 

cavate on lands other than their holdings, tanks and other to excavate 
water reservoirs required for drinking and other purposes, o^lands 0 ' ’’ 
and may enjoy the fish and other produce of the same accord- other than 
ing to arrangement made with the landlord: their hold- 

Providcd that such permission shall not be refused by the inSb * 
landlord without sufficient reason and on such refusal the 
Deputy Commissioner may, on the application of the raiyat , 
grant such permission on such conditions as he deems fit. 

40. Where any person is in enjoyment of the right of fish- Rights or 
cry in a khas tank or other water reservoir, the extent and fishery in a 
nature of his right will depend on the terms of the lease under ^Tntrrfrrc 01 
which he holds, but neither he nor the landlord shall inter- w ; t h t j ie 
fere with any right that may have been acquired by the raiyat's rights. 
raiyats of the village or with any right of irrigation that may 

have been acquired by any person. 

41. No vacant holding and no waste land in a Paharia No settlement 

village within the Damin-i-Koh Government Estate shall hoUUn^and 
be settled with a person who is not a Paharia. waste land 1 

Explanation — For the purposes of this section Paharia village ^vith^ 

is one which is recorded, recognised or declared as such by a non- Pa ba- 
the Commissioner. ria. 

42. The Deputy Commissioner may at any time either Ejectment of 
of his own motion or on an application made to him pass an a person, in 
order for ejectment of any person who has encroached upon, 
reclaimed, acquired or come into possession of agricultural agrkuTtural 
land in contravention of the provisions of this Act or any law land. 

or anything having the force of law in the Santal Parganas. 


CHAPTER V 
Rent 

43. ( 1 ) Nothing in any contract, express or implied, Rent in kind 
between a landlord, a village headman or a mulraiyat and a J^lised ^or 
raiyat , made before or after the commencement of this Act, recognised by 
shall entitle the landlord or the village headman or the any court. 
mulraiyat to rent in kind whether known as bhaoli , batai , kri- 
sani, danabandi or otherwise. 

( 2 ) No rent in kind shall, in any way, be recognised as 
valid by any Court, whether in the exercise of civil, criminal 
or revenue jurisdiction : 
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Provided that, if the Deputy Commissioner directs that, a 
holding given in khas possession to a decree-holder for satis- 
faction of decree under the provision of the Santal Civil 
Rules be made over for cultivation to the evicted raiyat or 
his heirs, the decree-holder shall be entitled to take not 
more than half the produce as his share by division. 

Raiyat, village 44 * (1) When the interest of landlord or mulraiyat is trans- 
headman ferred, no raiyat , village headman or mulraiyat , as the case 
and mulraiyat may be, shall be liable for rent which became due after the 
transferee' 5 of trans * er an d was P a *d in good faith to the landlord or mul - 
landlord’s or raiyat , as the case may be, whose interest was so transferred, 
mulraiyat' s unless the transferee has before the payment served notice of 
interest for the transfer on the raiyat , village headman or mulraiyat . 

former land- (2) Where there is more than one raiyat , village headman or 
lord or mulraiyat paying rent to the landlord or mulraiyat , as the case 

mulraiyat, may be, whose interest is transferred, a general notice from 
notke^of the transferee to the raiyats , village headman or mulraiyats f 
transfer. published in the prescribed manner, shall be a sufficient 
notice for the purpose of this section. 

Payment of 45 . Payment of rent by a raiyat to his landlord, village 
rent by postal headman or mulraiyat , as the case may be, in respect of his 
money or et. hiding in an y village may be made by remitting the amount 
of the rent by postal money order in the prescribed form. 
A village headman or a mulraiyat may by like money order 
remit the amount of rent due from him to his landlord. 

Maintenance 46 . (1) A village headman or a mulraiyat in a pradhani or 
of rent° U of a mu l ra y a ^ village; and a landlord in a khas village, shall 
each raiyat by maintain a statement of account in the prescribed form for 
village head- each village showing the rent due, payments made by each 
men, rnulrai- raiyat during each agricultural year, the manner in which 
iord° r laml " suc h payments have been credited in the accounts, the 
balance, if any, remaining unpaid by such raiyat at the end 
of the said year and the interest claimed thereon. 

(2) Every raiyat shall within two months after the end of 
the agricultural year be given on demand, free of cost, a 
copy of the statement of account mentioned in sub-section 
( 1 ) relating to his holding. 

47 - (1) Every raiyat , village headman or mulraiyat who 
makes a payment on account of rent, or interest due there- 
on or both, to his landlord, village headman, or mulraiyat , 
as the case may be, shall be entitled to obtain forthwith from 
the landlord or his agent, village headman, or Jiiulraiyat , as 
the case may be, free of charge, a signed receipt for the same 
in the prescribed form. 

( 2 ) The landlord or his agent or the village headman, 
or mulraiyat , as the case may be, shall prepare and retain a 
counterfoil, in the prescribed form, of the receipt. 

(3) If a receipt docs not contain substantially such of the 
particulars to be entered in the prescribed form of receipt as 
can be specified by the rent-receiver at thc'time of payment, 
it shall be presumed, until the contrary is proved, to be an 
acquittance in full of all demands for rent and interest there- 
on up to the date on which the receipt was given. 


Receipts for 
rent and 
interest 
l hereon. 


[ACT XIV 
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(4) If any landlord or his agent, village headman, or 
mulraiyat fails to grant such a receipt or to prepare and re- 
tain such a counterfoil or to maintain and deliver to a raiyat % 
a statement of account as prescribed in section 46 then, on 
proof thereof, the Deputy Commissioner may, in a sum- 
mary proceeding, by order, impose on the landlord, village 
headman or mulraiyat , as the case may be, a fine which may 
extend to fifty rupees in respect of each such failure; and 
may, in his discretion, award to the raiyat or village headman 
or mulraiyaty as the case may be, by way of compensation, 
such portion of the fine as the Deputy Commissioner 
may think fit. 

(5) If, in any proceeding instituted under sub-section 
(4), the Deputy Commissioner discharges any landlord, 
village headman or mulraiyat and is satisfied that the Com- 
plaint or allegation of the raiyat , village headman or mulraiyat 
on which the proceedings were instituted is false or vexa- 
tious, the Deputy Commissioner may, in his discretion by 
Tiis order of discharge, direct the raiyat , village headman or 
mulraiyaty as the case may be, to pay to the village headman or 
mulraiyat or landlord, as the case may be, such compensa- 
tion, not exceeding fifty rupees, as the Deputy Commis- 
sioner may think fit. 

(6) An appeal shall lie to the Commissioner against any 
order of the Deputy Commissioner imposing a fine under 
sub-section (4) or awarding compensation under sub-section 
{4) or sub-section (5) ; and the order passed by the Commis- 
sioner on such appeal shall be final. 

(7) Any fine imposed or compensation awarded under 
this section may be recovered in the manner provided by 
any law for the time being in force for the recovery of a pub- 
lic demand. 

(8) For the purpose of an enquiry under this section, the 
Deputy Commissioner shall have power to summon, and 
enforce the attendance of, witnesses, and compel the pro- 
duction of documents in the same manner as is provided in 
the Santal Civil Rules. 

(9) If, in any suit or other proceeding under this Act or 
any other law in force, the Court or Presiding Officer (not 
being the Deputy Commissioner) finds that any landlord 
or his agent, village headman or mulraiyaty has failed — 

{a) to deliver to a raiyat , village headman or mulraiyat 
a receipt in the prescribed form, or 

(6) to prepare and retain a counterfoil, in the pre- 
scribed form, of a receipt delivered to a raiyat y vil- 
lage headman or mulraiyat as aforesaid, or 

(c) to maintain and deliver to a raiyat or village head- 
man, as the case may be, a statement of account 
as prescribed in section 46, 

such Court or Officer shall report the fact to the Deputy 
Com missioner . 
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State 48. ( 1 ) The l 1 ] [State Government] shall cause to be 

Government prepared and kept for sale to village headmen, mulraiyats 
to prepare and landlords at all sub -divisional offices forms of receipts 
receipts and counterfoils and of statements of accounts suitable for 

statements of use under the foregoing sections . 

accounts. (2) The forms may by sold in books with the leaves 

consecutively numbered or otherwise as the [ A ] [Slate Gov- 
ernment] thinks fit. 

Rent to be 49* Where a raiyafs holding is transferable, the rent of 
first charged the holding shall be a first charge on the holding and, in the 
on holdings. casc 0 f a village headman or mulraiyat y the village rent 
shall be a first charge on the holding of the village 
headman or mnlraiyat pledged as security for payment 
of such rent : 


Provided that, if a holding or a portion thereof is sold in 
execution of a decree for arrears of rent, the purchaser shall 
acquire the holding free of all liability for rent for any pe- 
riod prior to the date of the sale, and rent due for any such 
period shall be a first charge on the sale-proceeds of the 
holding or portion thereof. 

Reduction of 50. (i) Notwithstanding anything to the contrary con- 
tained in any law or anything having the force of law in the 
bantal Parganas, the Deputy Commissioner may, it specially 
authorised by the f 1 ] (State Government] in that behalf, 
reduce by order in writing the rent of holdings of recorded 
raiyats in any area or village or of any class of land belonging 
to such raiyats , which has been settled by the Settlement 
Officer under the provisions of the Santal Parganas Set- 
tlement Regulation or which is entered in the rent-roll, as R<*g. in of 
the case may be, on any one or more of the following l8 ? 2, 
grounds : — 

(a) that the soil of a portion or the whole of such hold- 

ings or area has without the fault of the raiyats be- 
come permanently deteriorated by a deposit of 
sand by submersion under water or by ‘any other 
specific cause, sudden or gradual; 

( b ) that the landlord of such holdings or area has failed 

in spite of due notice to carry out within a period 
of six months from the date of service of notice the 
arrangements in respect of irrigation which 
is bound to maintain; 

(c) that there has been a fall not due to a temporary 

cause in the average local prices of staple food 
crops during the currency of the present rent. 

Explanation — (i) The expression “permanently deteriora- 
ted” in clause (a) means deteriorated for a period of seven 
years or more, such period being determined by the Deputy 
Commissioner. 


(2) In the case referred to in clause (c) the reduced rent 
shall bear to the previous rent the same proportion as the 
current prices bear to the prices prevailing at the time when 
the previous rent first became payable. 

( 2 ) No proceedings under sub-section (1) shall be initia- 
ted on applications made by raiyat individually, but the 
initiative may be taken by the Deputy Commissioner him- 

f 1 ] Subs, by the Adaptation of Laws Order, 1950. 
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self if he is satisfied after due enquiry and after hearing all 
interested persons that there are sufficient grounds for such 
action. 

(3) No proceedings under sub-section (1) shall be ini- 
tiated until after the expiry of a period of seven years from 
the date on which the rent settled under the Santal 
Parganas Settlement Regulation, or the rent specified in 
a rent-roll published under the Santal Parganas Rent 
Regulation, 1886, took effect. 

(4) An order of the Deputy Commissioner under this 
section shall take effect from such date as may be specified 
in that order. 

(5) The powers conferred on the Deputy Commissioner 
under this section shall be exercised in accordance with the 
prescribed procedure. 

51 . Where rent has been reduced under section 50, no Duration of 
further reduction of rent shall be granted on the same ground reduction of 
until a fresh record-of-rights is prepared under the Santal rcnt - 
Parganas Settlement Regulation, or until a fresh table ol 

rates and rent-roll are published under the Santal Parganas 
Rent Regulation, 1886. 

52 . (1) If a landlord or his agent exacts or levies from a Penalty for 

raiyat , village headman, or mulraiyat under such landlord, [) Y 

or if a village headman or mulraiyat exacts or levies from a from 
raiyat under such village headman or mulraiyat , any toll, ab - tciumt of 
wab y salami , kayali or forced labour or, except as provided in anything in 
this Act or any special enactment for the lime being in force, 

any sum of money or anything in excess of the rent or local rcn P a Y a > e - 
cess lawfully payable by such raiyat , village headman or 
mulraiyat and the interest payable on an arrear of such rent 
or cess, such landlord or his agent, or village headman, or 
mulraiyat , as the case may be, shall be punishable with simple 
imprisonment for a term which may extend to six months, or 
with fine, which may extend to five hundred rupees, or with 
both. 

(2) An offence under sub-section (1) shall be bailable, 
and shall be compoundable with the leave of the Court. 


CHAPTER VI 


Acquisition of land by landlord for certain 
purposes 


53* (1) (a) The landlord of a village who is desirous ol Acquisition 
acquiring the holding or part of the holding of any raiyat in J^ nt }“" r j ^ 
such village or any land over which the inhabitants ol such Dciilding and 
village have any common right for any reasonable and sulli- other pur- 
cient purpose having relation to the good of the holding, poses, 
village or estate, or for the erection of buildings or for any 


religious, educational or charitable purpose, or for the pur- 
pose of mining, manufacture or irrigation, or effecting 


any agricultural or horticultural improvement or giving 
effect to any national policy of the Government, may apply 
to the Deputy Commissioner for sanction to acquire the 
same. 
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* (6) The Deputy Commissioner may, on the application 

of a village headman, mulraiyat or raiyat of the village or of 
his own motion, sanction acquisition proceedings to be start- 
ed with respect to such land as is referred to in clause ( a ), 
if he is satisfied after due inquiry that the acquisition is to 
be made for any of the purposes specified in the said clause. 

(c) On receipt of such application as is referred to in 
clauses (a) and (A), the Deputy Commissioner shall scrutinise 
it with a view to see that it satisfies the conditions of acquisi- 
tion prescribed by the [*] [State Government] in this behalf. 

If on such scrutiny the Deputy Commissioner considers 
the application to be not maintainable on the face of it, he 
may reject the application summarily. 

(2) If the application is not rejected summarily under 
clause (c) of sub-section (1), the Deputy Commissioner shall 
issue notice to the raiyals and other persons interested to 
appear before him and to file objections, if any. If after due 
enquiry the Deputy Commissioner is satisfied that the pur- 
pose stated in the application is as specified in clause (a) of 
sub-section (1) and that the objections, if any, taken to the 
application are such that they may fairly be disregarded, the 
Deputy Commissioner may by order sanction acquisition 
proceedings to be started. 

(3) On the passing of an order under sub-section (2), the 
Deputy Commissioner shall, after issuing notice to the rai - 
yats and other persons interested, decide claims and objec- 
tions as to compensation, and may authorise the landlord, 
village headman, mulraiyat or raiyat , as the case may be, to 
take possession of the land on such terms and on payment 
to the raiyat whose land is acquired or other persons inter- 
ested of such compensation as he thinks fit . and reasonable. 

(4) If the applicant landlord, village headman, mulraiyat 
or raiyat , as the case may be, tenders to the raiyat whose land 
is acquired or other interested persons such sum as the De- 
puty Commissioner has approved under sub-section (3) as 
compensation and the latter refuses to receive the same, the 
Deputy Commissioner may, on the landlord, village head- 
man, mulraiyat or raiyat , as the case may be, depositing the 
said sum with the Deputy Commissioner, give possession of 
the land to him in the prescribed manner and may execute 
a lease in the prescribed form in his favour. 

(5) The raiyat whose land is so acquired shall be entitled 
to receive proportionate reduction of rent in addition to 
compensation. 

(6) If the land so acquired is not utilised for the purpose 
for which it was required within five years of taking 
possession, the Deputy Commissioner may pass an order 
restoring the land to the original raiyat or his heirs or to 
the persons interested on such terms as he thinks fair 
and reasonable and, on the failure of such persons to take 
back the land, the Deputy Commissioner may settle the 
land as if it were village waste land. 

CHAPTER VII 
Judicial Procedure 

(Sections 54-63 — Not Printed) 
l 1 ] Subs, by the Adaptation of Laws Order, 1950. 
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CHAPTER VIII 

Limitation 

( Sections 64 - 66 — Not printed) 

CHAPTER IX 

Miscellaneous Provisions 

67. ( 1 ) If any person,— Penalties. 

(a) being a landlord, fails to repair and maintain any 
khas bandhs , ahms y dykes, dams, danrs y drains, tanks or any 
other water reservoirs of channels which is bound, by 
the provisions of this Act or any law or anything having the 
force of law in the Santal Parganas including any custom 
entered in the record-of-rights, to repair and maintain; or 

( b ) being a landlord or an agent of a landlord, a village 
headman or mulraiyat , fails to perform any of the duties im- 
posed by this Act, or any law or anything having the force 
of law in the Santal Parganas including any custom entered 
in the record-of-rights; or 

( c ) being a landlord, or the agent of a landlord, a village 
headman or a mulraiyat , fails to repair, with the assistance of 
the raiyats y any bandhs, ahars y dykes, dams, danrs y drains, 
tanks, any other water reservoirs and irrigation channels, 
village paths or boundary marks which he and they are 
bound, by the provisions of this Act or any law or anything 
having the force of law in the Santcil Parganas inclu- 
ding any custom entered in the record-of-rights to re- 
pair, or fails to preserve any of the recorded village paths 
or camping or grazing grounds; or 

(d) being a landlord, or the agent of a landlord, a village 
headman or a mulraiyat y fails to report to competent autho- 
rity any transfer of village land made in contravention of 
section 20; or 

( e ) being a landlord or the agent of a landlord, fails to 
report to the Deputy Commissioner the death of a village 
headman as provided in section 6; or 

(/) being a landlord or the agent of a landlord, a village 
headman or a mulraiyat , settle any village waste land or vacant 
holding or any other holding or a land with a non-jama- 
bandi raiyat ; or 

(g) being a landlord or the agent of a landlord, fails to 
supply a newly appointed village headman either with the 
original or with certified copies of the jamabandi and the 
record-of-rights within the period specified in section 8; or 

(A) being a raiyat , — 

(i) fails to assist the landlord, or village headman or 
mulraiyat , as the case may be, in the repair of any 
village bandhs , ahars 9 dykes, dams, danrs y drains, 
tanks, any other water reservoirs and irrigation 
channeLs, village paths or boundary marks, 
which he is bound to do by the provisions of this 
Act or any law or anything having the force of 
law in the Santal Parganas including any custom 
entered in the record-of-rights; or 
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( ii ) encroaches on any of the recorded village paths, 
camping or grazing grounds; or 
(m) transfers his land in contravention of the pro- 
visions of section 20 , or cultivates or holds any land 
so transferred; or 

(iv) cuts down any village trees in contravention of the 
provisions of this Act or any law or anything having 
the force of law in the SanUil Parganas including 
any custom entered in the record-of- rights or other- 
wise uses, or prevents the use of, village forest in 
contravention of the provisions of yiis Act or any 
law or anything having the force of law in the 
Santa! Parganas, 

he shall be liable to a fine which may extend to two hundred 
rupees, and, in the case of a continuing offence, to a further 
fine not exceeding five rupees for each day during which the 
offence continues. 

(2) Such fine shall be imposed by the Deputy Commis- 
sioner, after such enquiry as the Deputy Commissioner may 
hold either on his own motion or on information received or 
upon the complaint of the party aggrieved made within 
three months from the date on which the offence was com- 
mitted. 

(3) An appeal shall lie to the Commissioner against any 
order of the Deputy Commissioner imposing a fine under 
sub-section (2) and the order passed by the Commissioner 
on such appeal shall be final. 

68 . Every notice required by this Act to be served on a 
landlord shall, if served on an agent empowered by a written 
authority under the hand of the landloid to accept service 
of or receive the same on behalf of the landlord, be as effec- 
tual for the purposes of this Act as if it had been served on 
the landlord in person. 

Bar to 69* Notwithstanding anything contained in any law or 

acquisition anything having the force of law in the Santal Parganas, no 
of right over r io ht shall accrue to any person in — 

certain lands. , * , . . . . ... . . 

(a) land held or acquired in contravention of the pro- 

visions of section 20 , or 

( b ) land acquired under the Land Acquisition Act, 

1894, for the Government or for any local authority 1 of 1894 . 
or for a railway company, while such land re- 
mains the property of the Government or of any 
local authority or of a railway company, or 

(c) land recorded or demarcated as belonging to the 

Government or to a local authority which is used 
for any public works, such as a road, canal or 
embankment, or is required for the repair or 
maintenance of the same, while such land continues 
to be so used or required, or 

( d ) a vacant holding retained by a village headman, 
mulraiyat and members of their family, or a landlord, 
or 

(e) village headman’s official holding, grazing land, 
jaherthan and burning and burial grounds. 


Service of 
notice on 
landlord. 
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70. (1) All costs, interest, damages and compensation Recovery of 
awarded under this Act, shall be recoverable unless otherwise ducs * * 
provided in this Act in the manner provided for the re- 
covery of money due under a decree. 

(2) All fines and penalties imposed under this Act shall 
be recoverable in the manner prescribed by any law for the 
time being in force for the recovery of a public demand. 

71. ( 1 ) The f 1 ] [State Government] may, by notification Powrr to 

make rules for carrying out the objects of this Act. make rules. 

(2) In particular and without prejudice to the generality 
of the foregoing power, the [*] [State Government ) may make 
rules with respect to all or any of the following matters : — 

(i) the manner of ascertaining the consent of resi- 
dent jamabandi raiyats under section 5; 

( ii ) the manner in which a village headman shall dis- 
charge his duties; 

(Hi) the manner in which copies of jamabandi will be 
certified under section 8; 

( 1 iv ) the manner in which the headman’s reward fund 
shall be managed under section 1 1 ; 

( v ) the forms to be used under this Act; 

( vi ) the manner of reporting a transfer of raiyati land 
under proviso ( a ) to sub-section ( 1 ) of section 2 1 ; 

(vii) the amount of the process fee payable to the re- 
gistering officer under sub-section (1) of section 
25 and the manner of serving a notice on the land- 
lord under sub-section (2) of section 25; 

(viii) the manner of the service of a notice under clause 
(a) of sub-section (2) of section 32 ; 

(ix) the manner of the publication of the general notice 
referred to in sub-scction (2) of section 44; 

(x) the procedure to be followed by the Deputy Com- 
missioner in proceedings under section 50; 

(xi) the conditions of acquisition of land and the man- 
ner of giving possession of such land under section 
53; 

(xii) the procedure to be followed by Courts in dealing 
with applications and other proceedings under this 
Act; and 

(xiii) any other matter by this Act required, expressly 
or impliedly, to be prescribed. 

72. Nothing in this Act shall affect any other law appli- Saving of 
cable to the Santal Parganas not repealed, eitfier expressly special 

or by necessary implication, by this Act. When the provisions ^nactmen s - 
of any other law are repugnant to, or inconsistent with, the 
provisions of this Act .shall prevail. 


[ l ] Subs, by the Adaptation of Laws Order, 1950 . 
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SCHEDULE A 


{See Section 3) 
Enactmenns Repealed 


Year 

No. 

Short title 

Extent of repeal 

1 

2 

3 

4 


Part I. — Regulations made by the Governor General-in • 

- Council 

1872 

III 

The Santal Parganas Settlement Regulation, 1872 

Sections 27 and 28 . 

1886 

II 

The Santal Parganas Rent Regulation, 1886 

Sections 25 and 25 A. 

1907 

III 

The Santal Parganas Rent (Amendment) Regula- 
tion, 1907. 

Section 3 . 

i 9 :n 

I 

The Santal Parganas Settlement (Amendment) 
Regulation, 1934. 

Section 2 . 



Part II. — Regulations made by the Governor of Bihar 

1914 

1 

The Santal Parganas Settlement (Amendment) 
Regulation, 1944. 

The whole. 


SCHEDULE B 


The following aboriginal and semi-aboriginal tribes and castes shall be 
treated as aboriginals for the purposes of this Act : — 


1. Bauri. 
a. Dhanger. 

3. Dom. 

4. Hari. 

5. Kol. 


6. Kora. 

7. Mohuli. 

8. Paharia. 

9. Raj war. 
10. Santal. 



THE BOMBAY TENANCY AND AGRICULTURAL 
LANDS ACT, 1948 

Act LXVII of 1948 1 

An Act to amend the law relating to tenancies of agricultural 
lands and to make certain other provisions in regard to those 

lands 

Whereas it is necessary to amend the law which governs 
the relations of landlords and tenants of agricultural lands; 

And Whereas on account of the neglect of a landholder 
or disputes between a landholder and his tenants, the culti- 
vation of his estate has seriously suffered, or for the purpose 
of improving the economic and social conditions of peas- 
ants or ensuring the full and efficient use of land for agricul- 
ture, it is expedient to assume management of estates held 
by landholders and to regulate and impose restrictions on 
the transfer of agricultural lands, dwelling houses, sites and 
lands appurtenant thereto belonging to or occupied by agri- 
culturists, agricultural labourers and artisans in the Province 
of Bombay and to make provisions for certain other purposes 
hereinafter appearing; 

It is hereby enacted as follows : — 


CHAPTER I 
Preliminary 

1 . (H This Act may be called the Bombay Tenancy and Sh° rt title 

Agricultural Lands Act 1948. and extent. 

(2) It extends to the whole of the 2 * [State] of Bombay. 

2 . In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(1) “Agriculture” includes horticulture, the raising of 
crops, grass or garden produce, dairy firming, poultry 
farming, stock breeding and grazing, but does not include 
cutting of wood only; 

(2) “Agriculturist” means a person who cultivates land 
personally; 


Bom. V 
1879. 


Bom. VII 
of 1925. 


3 [(2A) “Collector” includes an Assistant or Deputy Col- 
lector performing the duties and exercising the powers of 
of the Collector under the Bombay Land Revenue Code, 1879;] 

(3) “Co-operative Society” means a society registered under 
the provisions of the Bombay Co-operative Societies Act, 
1925, or a society deemed to have been registered under the 
said Act; 


(4) “Co-operative Farming Society” means a society 
registered as such under the Bombay Co-operative Societies 
Bom. VII of Act, 1925; 

x 9 2 5- (5) “To cultivate 5 ’ means to carry on any agricultural ope- 

ration ; 


1 For Statement of Objects and Reasons, see Bombay Government Gazette , 1918, Part V, page 295. 

* This word was substituted for the word “Province” by the Adaptation of Laws Order, 1950* 

* This clause was inserted by Born. 12 of 1951, s. 2. 
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(6) “To cultivate personally” means to cultivate on one’s 

own account — • 

(i) by one’s own labour; or 

( ii ) by the labour of any member of one’s family; or 

(m) by servants on wages payable in cash or kind but 
not in crop share or by hired labour under one’s 
personal supervision or the personal supervision 
of any member of one’s family. 

Explanation /. — A tenant who is a widow or a minor or is 
subject to any physical or mental disability shall be deemed 
to cultivate the land personally if it is cultivated by her 
or his servants or by hired labour; 

Explanation II. — In the case of an undivided Hindu family, 
the land shall be deemed to have been cultivated personally, 
if it is cultivated by any member of such family; 

(7) “Improvement” means with reference to any land, 
any work which adds to the value of the land and which is 
suitable thereto as also consistent with the purpose for which 
it is held; and includes — 

(a) the construction of tanks, wells, water channels, em- 

bankments and other works for storage, supply or 
distribution of water for agricultural purposes; 

(b) the construction of works for the drainage of land 
or for the protection of land from floods or from 
erosion or other damage from water; 

(c) the reclaiming, clearing, enclosing, levelling or terrac- 

ing of land; 

(rf) the erection of buildings on the land, required for 
the convenient or profitable use of such land for 
agricultural purposes; and 

(e) the renewal or reconstruction of any of the foregoing 
works or alterations therein or additions thereto as 
are not of the nature of ordinary repairs; but does 
not include such clearances, embankments, level- 
lings, enclosures, temporary wells, water channels 
and other works as are commonly made by the 
tenants, in the ordinary course of agriculture; 

(8) “Land” means land which is used for agricultural 
purposes, and includes — 

* (a) the sites of farm buildings appurtenant to land 
used for agricultural purposes, and 

(b) the sites of dwelling houses occupied by agricul- 
turists, agricultural labourers or artisans and land 
appurtenant to such dwelling houses; 

(9) “Landholder” means a zamindar, jagirdar, saranjam- 
dar, inamdar, talukdar, malik or a khot or any person not 
hereinbefore specified who is a holder of land or who is inte- 
rested in land, and whom the 1 [State] Government has de- 
clared on account of the extent and value of the land or 
interests therein to be a landholder for the purposes of this 
Act; 


[ACT LX VI I 


1 This word was substituted for the word “ Provincial* * by the Adaptation of Laws Order, 1950. 
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( 10 ) “Mamlatdar” includes a Mahalkari and any other 
officer whom the 1 [State] Government may appoint to per- 
form the duties of a Mamlatdar under this Act ; 

(11) “Person” includes an undivided Hindu family; 

(12) “Prescribed” means prescribed by rules made under 
this Act; 

(13) “Profits of Agriculture” in respect of any land means 
the surplus remaining with the cultivator after the expenses 
of cultivation including the wages of the cultivator working 
on the land are deducted from the gross produce; 

(14) “Protected tenant” means a person who is recognised 
to be a protected tenant under section 3 1 ; 

(15) “Reasonable rent” means the rent determined under 
section 12 ; 

(16) “Rent” means any consideration, in money or kind, 
or both, paid or payable by a tenant on account of the use or 
occupation of the land held by him but shall not include 
the rendering of any personal service or labour; 

(17) “Tenancy” means the relationship of landlord and 
tenant; 

(18) “Tenant” means an agriculturist who holds land on 
lease and includes a person who is deemed to be tenant 
under the provisions of this Act. The word “landlord” shall 
be construed accordingly; 

(19) “Tribunal” means the Agricultural Lands Tribunal 
constituted under section 67 ; 

( 20 ) “Year” means the year ending on the 31st of March 
or on such date as the 1 [State] Government may, by a noti- 
fication, appoint for any locality; 

(21) Words and expressions used in this Act but not de- 
fined shall have the meaning assigned to them in the Bombay 
Land Revenue Code, 1879, and the Transfer of Property 
Act, 1882, as the case may be. 

CHAPTER II 

General Provisions regarding Tenancies 

3 . The provisions of Chapter V of the Transfer of Pro- Application 

perty Act, 1882, shall, in so far as they arc not inconsistent of Transfer^ 
with the provisions of this Act, apply to the tenancies and 0 f Property 
leases of lands to which this Act applies. Act. 

4 . A person lawfully cultivating any land belonging to Jasons to be 
another person shall be deemed to be a tenant if such land is tenants 

not cultivated personally by the owner and if such person 
is not — 

(a) a member of the owner’s family; or 

( b ) a servant on wages payable in cash or kind but not 
in crop share or a hired labourer cultivating the 
land under the personal supervision of the owner 
or any member of the owner’s family; or 

(r) a mortgagee in possession. 

word was substituted for the word “Provincial ” by the Adaptation of Laws Order, 
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Explanation . — A person shall not be deemed to be a tenant 
under this section if such person has been, on an application 
made by the owner of the land as provided under section 
2 -A of the Bombay Tenancy Act, 1939, declared by a Bom. XXIX 
competent authority not be a tenant. of 1939- 

Period of 1 [5* (1) No tenancy of any land shall be for a period of 

tenancy. j ess ten years : 

Provided that at the end of the said period, and thereafter 
at the end of each period of ten years in succession, the ten- 
ancy shall, subject to the provisions of sub-sections (2) and 
(3), be deemed to be renewed for a further period of ten 
years on the same terms and conditions notwithstanding any 
agreement to the contrary. 

(2) The landlord may, by giving the tenant one year’s 
notice in writing before the end of each of the periods re- 
ferred to in sub-section (1), terminate the tenancy, with 
effect from the thirty-first day of March in the last year of 
each of the said period, if he bona fide requires the land for 
any of the purposes specified in sub-section (1) of section 34, 
but subject to the provisions of sub-sections (2) and (2A) 
of the said section, as if such tenant was a protected tenant. 

(3) Notwithstanding anything contained in sub-section 

(i)— 

(a) every tenancy shall, subject to the provisions of sec- 

tions 24 and 25, be liable to be terminated at any 
time on any of the grounds mentioned in section 14; 
and 

(b) a tenant may terminate the tenancy at any time by 

surrendering his interest as a tenant in favour of 
the landlord : 

Provided that such surrender shall be in writing and shall 
be verified before the Mamlatdar in the prescribed manner. 

Maximum 6. (1") Notwithstanding any agreement, usage, decree or 
rent. order of a court or any law, the maximum rent payable by 

a tenant for the lease of any land shall not, in the case of an 
irrigated land, exceed one-fourth and in the case of any other 
land exceed one-third of the crop of such land or its value as 
determined in the prescribed manner. 

2 [(2) The 3 [State] Government, may, by notification in 
the O fficial Gazette fix a lower rate of the maximum rent pay- 
able by the tenants of lands situate in any particular area 
or may fix such rate on any other suitable basis as it thinks fit. 

(3) Where a lower rate of the maximum rent is fixed under 
sub-section (2), the landlord shall be entitled to reduce, in 
proportion to the rate so lowered, any contribution which he 
is liable to make towards the cost of cultivation of the land 
under any agreement, usage, decree or order of a court or 
any law.] 

Section 5 was substituted for the original by Bom. 33 of 1952, s. 2. 

* This sub-section was added by Bom. 12 of 1951, s. 3. 

* This word was substituted for the word “Provincial” by the Adaptation of Taws Order,. 

1950. 
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7. The rent payable by a tenant shall, subject to the Rent, 
maximum rate fixed, under section 6 be the rent agreed upon 
betw een such tenant and his landlord or in the absence of any 
such agreement the rent payable according to the usage of the 
locality or if there is no such agreement or usage, or where 
there is a dispute as regards the reasonableness of the rent 
payable according to such agreement or usage, the reasonable 
rent. 


8. ( 1 ) The 1 1 State ] Government may from time to time, by Onumiia- 
notification in the Official Garnett' declare that rents payable timi 01 rrop- 
w holly or partly as a crop share in any area to which the ^ i:,rr 
notification applies shall, w ith effect from a date spec ified in 11110 ‘ 

the notification, which shall not be earlier than six months 
from the* date' of the notification, be commuted into cash 
rent. 

( 2 ) The, 1 [ State] Government may also by notification 
in the Official Gazette in respect of any spec ified area fix the 
rate of commutation. If no rate* of commutation has been 
so fixed the amount of commutation shall be determined 
by the Mamlatdar in the manner prescribed. The amount 
so determined shall not exreed the rent at the maximum 
rate fixed under sec tion f> and shall not be altered Ibr a 
period of live years from the date on whic h it was deter- 
mined : 

lh 'ovidrd that the Mamlatdar may, during the said period 
of live' years, reduce the rent if on an application made* to 
him by a tenant he is satisfied that on account of deterio- 
ration of the land by Hoods or other causes beyond the c on- 
trol of the tenant the land lias been wholly or partially render- 
ed unlit for the purposes of cultivation. 

('!>! Notwithstanding anything contained in any agree- 
ment, usage, decree or order of a Court no landlord in any 
area in respect of whic h a notification has been issued under 
sub-section (1) shall recover any rent by way of crop-share or 
in excess of the' commuted cash rent alter the elate specified 
in such notification under sub-section (1 . 

9. (!) Any landlord receiving rent from any tenant in Prohibit mn 
terms of service or labour shall w ithin twehc months from f«»r receiving 
the date of coming into force of this Act apply to the Mam- ^I'sl rvVr l «*r S 
latdar for commuting sucdi rent into cash. Such application 

shall Ik* made in such form as may be presc ribed. 

( 2 ) On receipt of an application under sub-section 1 1 ) the 
Mamlatdar shall after holding an inquiry by order in writing 
commute such rent into cash "rent. 

(8) Notwithstanding anything contained in any agree- 
ment, usage, decree or order of a Court or any' law no land- 
lord shall recover or receive rent in terms of service or labour 
after a period of twelve months from the date of coming into 
force of this Act. 

1 Tliis word was substituted for the word “Provincial” by the Adaptation of Laws Order, 


lb — 26 F. & A. 
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10. If any landlord, recovertf’Vcnt from any tenant in con- 
travention of the provisions of section 6, 7, 8 or 9 , he shall 
forthwith refund the excess amount recovered to the tenant 
and shall be liable to pay such compensation to the tenant 
as may be determined by the Mamlatdar in this behalf and 
shall also be liable to such penalty as may be prescribed by 
rules made under this Act. 

u. Notwithstanding any agreement, usage or law, it shall 
not be lawful for any landlord to levy any cess, rate, vero, 
link or tax or service of anv description or denomination 
whatsoever from any tenant in respect of any land held by 
him as a tenant other than the rent lawfully due in respect of 
such land. 

12 . ( l ; for tlu! determination of the reasonable rent of 
any land the tenant or his landlord may apply in writing to 
the Mamlatdar. Such application shall be in such form as 
may be presc ribed. 

( 2 > On receipt of an application undta* sub-sec tion ( 1 ) the 
Mamlatdar shall give notice' to the* landlord or to the* tenant, 
as the case may be, and alter holding an inquiry, shall deter- 
mine the reasonable rent of the land. 

(1$) In determining the reasonable' rent regard shall, sub- 
ject to the provisions of section *>, be had to the following 
factors 

(a) the rental values of lands used for similar purpose's 

in the loealitv ; 

(b) the profits of agriculture of similar lands in tlu* 

locality ; 

(c) the' prices of crops and commodities in the locality; 

(d) the improvements made in the land by the landlord 
or tenant ; 

(c) the assessment payable in respect of the land; and 

(f) such other factors as may be prescribed : 

Provided that in determining the reasonable rent the 
Mamlatdar may commute any rent payable w holly or partly 
as a crop-share into cash rent. 

( 4 ) A tenant may at any time during the pendenc y of pro- 
ceedings under this sec tion deposit with the Mamlatdar or 
if an appeal has been filed, with the Collector as the case may 
be, a sum equal to the amount of rent which if no proceed- 
ings had been instituted under this section he would have 
been liable to pay in respect of the land of which the reason- 
able rent is to be determined. On the completion of pro- 
ceedings the Mamlatdar or the Collector shall direct that 
the amount so deposited or such part of it as is equal to the 
amount determined as reasonable rent under this section 
shall be paid to the landlord and shall make such other order 
as may be necessary. 

( 5 ) Every order passed by the Mamlatdar under this sec- 
tion if not appealed against, and every order passed by the 
Collec tor in appeal shall hold good for a period of five years 
and shall not be called in question during that period : 
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Provided that the Mamlatdar or-^c Collector, as the cast* 
may be, may, during the said period of five years — 

(i) reduce the rent if on an application made to him 
by a tenant the Mamlatdar or the Collector, as the 
case may be, is satisfied that — 

{a 1 on account of deterioration of the land by floods 
or other cause beyond the control of the tenant 
the land has been wholly or partially rendered 
unfit for the purposes of cultivation, or 

(b) the tenant has incurred any expenditure on account 
of improvements made on the land, or 

( ii'\ enhance the rent, ii on an application made to him 
by a landlord the Mamlatdar or the Collector, as 
the case may he, is satisfied that on account of 
any improvement made in the land bv or at the 
expense' of (lie landlord the produc e* of the land is 
increased. 

13 . (lj Notwithstanding anything contained in section Suspension* 
84 A of the Bombay Land Revenue Code*, 1879, whenever * r rnniSMO,ls 
from any cause the payment of the whole land revenue ,tlU ‘ 
payable to Government by a landlord in respect of any land 
is suspended or remitted, the landlord shall suspend or remit, 
as the case may be, the* payment to him of the* rent of* such 
laud by his tenant. If in the case of such land the* land re- 
venue is partially suspended or remitted, the landlord shall 
suspend or remit the rent payable by the* tenant of such 
land in the same proportion. 

2 i If no land revenue is payable to (Government in respect 
of such land and if from any cause, the payment of the whole 
or any part of the land revenue payable to (Government in 
respect of any other land in the neighbourhood of such land 
has been suspended or remitted, the* Collector shall, subject 
to the general or special orders of (Government, in the manner 
provided in sub-section ( 1 ) suspend or remit, as the case 
mav he, the payment to the landlord of the rent or part of 
it due in respect of such land. 

(3) No application for assistance under sections 8 b and 
87 of the Bombay Land Revenue Code, 1879, shall be enter- 
tained, no suit shall lie and no decree of a Civil Court shall 
be executed for recovery by a landlord of any rent, the pay- 
ment of which has been remitted, or during the period for 
which the payment of such rent has been suspended under 
this section. The period during which the payment of rent is 
suspended under this section shall be excluded in computing 
the period of limitation prescribed for any suit or proceeding 
for the recovery of such rent. 

(4) Notwithstanding anything contained in sections 86 
and 87 of the Bombay Land Revenue Code, 1879, the Col- 
lector shall, in passing an order under sub-section ( 2 ) of section 
87 of the said Code, for rendering assistance to the landlord, 
allow to the tenant a set-off for the sum, if any, paid by 
such tenant to the landlord in excess of the amount 
of rent due from him after deducting the amount required 
to be remitted under sub-section ( 1 ) or sub-section ( 2 ) of this 
section or under section 84 A of the said Code. The set-ofT 
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under this sub-section shall be allowed only in respect of the 
sums paid by such tenant to such landlord during a period 
of three year%immediately preceding the date of the applica- 
tion made under section 86 of the said Code. 

(5) It any landlord fails to suspend or remit the payment 
of rent as provided in this section, he shall be liable to refund 
to the tenant the amount recovered by him in contravention 
of this section. The tenant may apply to the Mamlatdar 
for the recovery of the amount and the Mamlatdar may after 
making an inquiry make an order for the refund. 


Termination 
of ten anry. 


14. ( 1 ) Notwithstanding any agreement, usage, deert e or 
order of a Court of law, the tenancy of any land held by a 
tenant shall not be terminated unless such tenant — 

(a) (/) has failed to pay in any year, within fifteen days 
from the day fixed for the payment of the last ins- 
talment of land revenue in accordance with the 
rules made under the Bombay Land Revenue Code, 

1879, for that year, the rent of such land for that 8 ‘ ,m - V <>l‘ 
year, or 

(ii) if an application for the determination of reason- 
able rent is pending before the Mamlatdar or the 
Collector under section 12. has failed to deposit 
within fifteen days from the aforesaid date with 
the Mamlatdar or the Collector, as the case may 
be, a sum equal to the amount oi rent which he 
would have been liable to pay for that year if no 
such application had been made, or 

(iii) in case the reasonable rent determined under sec- 
tion 12 is higher than the sum deposited by him, 
has failed to pay the balance due from him within 
two months from the date of the decision of the 
Mamlatdar or the Collector, as the case may be; 

( b) has done any act which is destructive or perma- 
nently injurious to the land; 

(c) has sub-divided the land '[in contravention oi' sec- 

tion 27]; 

(d) has sub-let the land or failed to cultivate it personally; 
or 

(e) has used such land for a purpose other than agri- 

culture : 


-[Provided that no tenancy of any land held by a tenant 
shall be terminated on any of the grounds mentioned in this 
sub-section, unless the landlord gives three months’ notice 
in writing intimating the tenant this decision to terminate 
the tenancy and the ground for such termination.] 

3********** 


(3) Notwithstanding anything contained in sub-section 
(1), the tenancy of any land held by a tenant who is a minor 
or who is subject to physical or mental disability shall not 
be liable to be terminated under the said sub-section only 
on the ground that such land has been sub-let on behalf of 
the said tenant. 

1 These words and figures were inserted by Bom. 33 of 1952, s. 3 (1), 

* This proviso was added, ibid. 

* Sub-scction (2) was deleted, ibid., s. 3 (2). 
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* 5 - [ Tenancy deemed to be renewed for ten years if the tenant 
allowed to hold over.'] Deleted by Bom. 33 of 1952,^ 4 . 

16 . (1) If in any village, a tenant is in occupation of a Rnr to rvic- 
dwclling house built at the expense of' such tenant or his hon from 
predecessor-in- title on a site belonging to his landlord, such 

tenant shall not be evicted from such dwelling house (with h ° l,sr ' 
the materials and the site thereof and the land immediately 
appurtenant thereto and necessary for its enjoyment) unless — - 

(a) the landlord proves that the dwelling house was 

not built at the expense of such tenant or his 
predecessor-in-title ; and 

(b) such tenant makes a default in the payment of rent; 
if any, which he has been paying for the use and 
occupation of such site. 

(2) The provisions of sub-section (1) shall not apply to a 
dwelling house which is situated on any land used for the 
purposes of agriculture from which he has been evicted under 
sub-section (1) of section 34. 

17 . (1) If a landlord to whom the site referred to in section Tenant to l><* 

16 belongs intends to sell such site, the tenant at the expense Riven first 
of whom or whose prcdecessor-in-title, a dwelling house is °P ln>, | . r '^ 
built thereon shall be given in the manner provided in sub- shcVi^uiiich 
section ( 2 ) the first option of purchasing the site at a value he lias built 
determined by the Tribunal. a dwelling 

. . . house 

(2) The landlord intending to sell such site shall give notice 
in writing to the tenant requiring him to state within three* 
months from the date of service of such notice whether lie is 
willing to purchase the site. 

(3) If within the period of three months so specified the 
tenant intimates in writing to the landlord that he is willing 
to purchase the site, the landlord shall make an application 
to the Tribunal for the determination of the value of the site. 

On receipt of such application the Tribunal after giving 
notice to the tenant and after holding an enquiry shall deter- 
mine the value of the site. The Tribunal may, by an order 
in writing, require the tenant to deposit the amount of value 
of such site within three months from the date of such order. 

On the deposit of such amount the site shall be deemed to 
have been transferred to the tenant and the amount depo- 
sited shall be paid to the landlord. The Tribunal shall on 
payment of the prescribed fees grant a certificate in the pre- 
scribed form to such tenant specifying therein the site so trans- 
ferred and the name of such tenant. 

(4) If the tenant fails to intimate his willingness to pur- 
chase the site within the time specified in sub-section ( 2 ) or 
fails to deposit the amount of the value within the time spe- 
cified in sub-section (3) the tenant shall be deemed to have 
relinquished his right of first option to purchase the site and 
the landlord shall then be entitled to evict the tenant either 
on payment of such compensation for the value of the struc- 
ture of such dwelling house as may be determined by the 
Tribunal or allow the tenant at his option to remove the 
materials of the structure. 

(5) Any sale of a site held in contravention of this section 
shall be null and void. 
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Dwelling i 3 . The 1 2 [State] Government may, by notification in the 

agricultural Official Gazette direct that the provisions of sections In and 
labourers and ^ shall apply to the dwelling houses, and the sites thereof 
artisans. occupied by agricultural labourers or artisans in any parti- 
cular area specified in the notification. 

righ^to *9* If a tenant has planted or plants any trees on any land 

trees planted leased to him, he shall be entitled to the produce and the 
by him. wood of such trees during the continuance of his tenancy and 

shall on the termination of his tenancy be entitled to such 
compensation for the said trees as may be determined by the 
Mamlatdar : 

Provided that a tenant shall not be entitled to compensa- 
tion under this section if the tenancy is terminated by 
surrender on the part of the tenant : 

Provided further that the landlord shall during the conti- 
nuance of the tenancy, be entitled to the rent of the land as 
il the trees had not been planted. 

20. ( 1 ) A tenant shall during the eonlinuanre of his tenanc y 
be entitled t > two-thirds of the total produce of trees natu- 
rally growing on the land, the landlord being entitled tea onc- 
tliircl of the produce of such trees. 

(2) If there is any dispute regarding the right to the pro- 
duce of such trees or the apportionment ol* swell produce as 
provided under sub-section (1) the* tenant or the* landlord 
may apply to the Mamlatdar. Such application shall be 
made in such form as may be prescribed. 

( 3 ) On receipt of such application, the Mamlatdar shall, 
after holding an inquiry, pass such order there on as lie deems 
fit. 


Right to 
produce* <>t 
naturally 
growing 
trees. 


Sub-lotting 
of land In or 
on behalf <>f 
person in 
military, 
naval or air 
srr\ ice of the 
-| Union | not 
to terminate 


21. Notwithstanding an) thing contained in this Act or 
any other law for the time being in force or am agreement 
°r usage, the tenancy of any land leased to and held by a 
person in the military, naval or air service of the* -f Union] 
shall not be liable to l>e terminated on the ground only that 
the land has been sub-let by or on behalf of the said person. 


tenancy. 


Tenants 22 . Notwithstanding anything contained in section 123 Rom - v ot 

for^naintc' r !^ B° m bay Land Revenue Code, 1879 , the responsibi- l879 * 
naim* 11 ” of lil y f° r t ^ lc maintenance and good repair of the boundary 
boundary marks of the land held by a tenant and any charges reason- 
marks. ably incurred on account of service by revenue officers in 

case of alteration, removal or disrepair of such boundary- 
marks shall be upon the tenant. 


Repairs of 23. (H Notwithstanding any agreement, usage or custom 
bunds 11V< t0 t * ie contrar Y3 if it appears to the 1 [State] Government 

3U,ltb " that the construction, maintenance or repairs of any bunds 

protecting any land held by a tenant is neglected due to a 
dispute between the landlord and the tenant or lor any other 


1 This word was substituted lor the word "Provincial” by the Adaptation of Laws Olde r, 1950. 

2 Thai word was substituted lor the word “Crown” by the Adaptation of Laws Order, 1950. 
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reason, it may be: an order in writing direct that die construc- 
tion, maintenance or repairs shall be carried out by such per- 
sons as may be specified in the order ai>cl the costs thereof 
shall be recoverable from the person in actual possession of 
the land as arrears of land revenue. 

( 2 ) The person from whom the costs are recovered under 
sub-section (I) shall be entitled to recover the same or any 
part thereof from any person who under any agreement, 
usage or custom is wholly or partially liable to construct, 
maintain or repair the bunds. 

( 3 ) Notwithstanding anything contained in sub-section 
(1), it shall be lawful for the tenant of any land, the protec- 
tive bunds of which are neglected, to construct, maintain or 
repair such bunds at his costs and the costs so incurred by 
him shall on application made by him to the Mamlatdar be 
recoverable by him from the landlord according to his liabi- 
lity under the agreement, usage or custom. The costs of the 
proceedings of the tenant’s application shall also be recover- 
able from the landlord in case the landlord is held wholly or 
partially liable to pay the costs incurred by the tenant for 
construction, maintenance or repairs to the bunds. 

24. Where any tenancy of any land held by any tenant is Reii< f against 
terminated on the ground that the tenant has done any act termination 
which is destructive or permanently injurious to the land, o| ,rniincy 
no proceeding for ejectment against such tenant shall he un- ( .. lirSi 
less and until the landlord has served on the tenant a notice 
in writing specifying the act of destruction or injury com- 
plained of and the tenant fails within a period of one year from 
the service of notice to restore the land to the condition in 
which it was before such destruction or injury.. 

25. 1 ( 1 ) Where any tenant) of any land held by any ten- Rrjirfayaimt 
ant is terminated for non-payment of rent and the landlord J » r 
files any proceeding to eject the tenant, the Mamlatdar shall 
call upon the tenant to tender to the landlord the rent in mu' 
arrears together with the cost of the proceeding, within fif- 
teen days from the date of order, and if the tenant complies 
with such order, the Mamlatdar shall, in lieu of making 
an order for ejectment, pass an order directing that the ten- 
ancy had not been terminated and thereupon the tenant shall 
hold the land as if the tenancy had not been terminated: 

2 [Provided that, if the Mamlatdar is satisfied that, in conse- 
quence of total or partial failure of crops or similar calamity 
the tenant has been unable to pay the rent due, the Mam- 
latdar may, for reasons to be recorded in writing, direct that 
the arrears of rent together with the costs of the proceedings 
if awarded, shall be paid within one year from the date ol 
the order and that if before the expiry of the said period, the 
tenant fails to pay the said arrears of rent and costs, the ten- 
ancy shall be deemed to be terminated and the tenant shall 
be liable to be evicted.] 

-y " — 

1 Section 25 was re-numbered as sub-section (1) of the said section by Bonf. 33 of 1952, s. 5. 

* This proviso was added, ibid., s. 5(1). 
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*[(2) Nothing in this section] shall apply to any tenant 
whose tenancy is terminated for non-payment of rent if 
he has failed for any three years to pay rent within the period 
specified in section 14. 

-[ 25 A. If any land is mortgaged by a landlord by way of 
an usufructuary mortgage to a tenant cultivating such land, 
the tenancy of such land shall be in abeyance during the 
period the mortgage subsists. Alter the expiry of the said 
period it shall, notwithstanding any other law for the time 
being in force, be lawful to the tenant to continue to hold 
the land on the terms and conditions on which he held it 
before the mortgage was created.] 

26 . (1) In the absence of an express intimation in writing 
to the contrary by a tenant, every payment made by a tenant 
to the landlord shall be presumed to be a payment on ac- 
count of rent due by such tenant for the year in which the 
payment is made. 

(2) Every landlord shall give a written receipt for the 
amount of rent at the time when such amount is received by 
him in respect of any land in such form and in such manner 
as may be prescribed. 

27 . (1) No sub-division or subletting of the land or as- 
signment of any interest held by a tenant shall be valid. 

Such sub-division, subletting or assignment shall make the 
tenancy liable to termination : 

Provided that nothing in this sub-section shall prejudi- 
cially affect the rights of a permanent tenant or any tenant 
the duration of whose tenancy is presumed to be co-exten- 
sive with the duration of the tenure of the landlord under 
section 83 of the Bombay Land Revenue Code, 1879 : Bom. V 

3[p rovided further that if the tenant dies, leaving sons or i 8 79- 
sons of predeceased sons more than one in number it shall 
be lawful for suc h sons and sons of predeceased sons (here- 
inafter called “sharers”), notwithstanding anything con- 
tained in section 40, to partition and sub-divide the land 
leased subject to the following conditions : — 

(a) Each sharer shall hold his share as a separate tenant. 

(b) The rent payable in respect of the land leased shall 

be apportioned among sharers, as the case may be, 
according to the share allotted to them. 

( c ) The area allotted to each sharer shall not be less 

than the unit which the State Government may, 
by general or special order, specify in this behalf 
having regard to the production capacity and other 
circumstances relevant to the full and efficient 
use of the land for agriculture. 

(d) If any question arises regarding the apportionment 
of the rent payable by the sharers it shall be decided 
by the Mamlatdar whose decision shall be final.] 

(2) Notwithstanding anything contained in sub-section 
( 1 ), it shall be lawful for a tenant to be a member of a co- 
operative farming society and as such member to sublet, 


of 


1 These brackets, figures and words wore substituted for the words “Provided that nothing 
in this section”, by Bom. 33 of 1932 , s. 5 (2). 

1 Section 25A was inserted by Bom. 34 of 1951, s. 2. 

* This proviso was added by Bom. 33 of 1952, s. 6(1). 
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assign, mortgage or to create, a charge on his interest in the 
land in favour of such society or in consideration of a loan 
advanced by any person authorised under section 54 of the 
Bom. XXV- Bombay Agricultural Debtors Relief Act, 1947. 

Ill ot 1947 - J [(3) Notwithstanding anything contained in sub-section 

(1) , it shall also be lawful for a tenant to mortgage, or create 
a charge on his interest in the land in favour of the State 
Government in consideration of a loan advanced to him by 
the State Government under the Land Improvement Loans 

vrr^ 1883, the Agriculturists’ Loans Act, 1884, or the Bombay 

Bom°III of Non-Agriculturists’ Loans Act, 1928, and without prejudice 
to any other remedy open to the State Government in the 
event of his making default in payment of such loan in ac- 
cordance with the terms on which such loan was granted, 
it shall be lawful for the State Government to cause his interest 
in the land to be attached and sold and the proceeds to be 
applied in payment of such loan.] 

28 . Save as expressly provided in this Act or as prov ided 8a r to 
Bom. VI I of in the Bombay Co-operative Societies Act, 1925, or the ^i/urc 
Bombay Agricultural Debtors Relief Act, 1947, for the re- sa j r | )V 
Bom. XXV- covery of loans permitted under section 27, any interest in process of 
III os 1917- the land held by him as a tenant shall not be liable to be Lourt. 
attached, seized or sold in execution of a decree or order of 
a Civil Court. 

* 29 . (1) A tenant or an agricultural labourer or artisan 
entitled to possession of any land or dwelling house under p ns ^ssi'n n 
any of the provisions of this Act may apply in writing for 
such possession to the Mamlatdar. The applic ation shall be 
made in such form as may be prescribed 2 |and within a period 
of two years from the date on which the right to obtain pos- 
session of the land or dwelling house is deemed to have ac- 
crued to the tenant, agricultural labourer or artisan, as the 
case may be]. 

(2) No landlord shall obtain possession of any land or 
dwelling house held by a tenant except under an order of the 
Manila tdar. For obtaining such order he shall make an ap- 
plication in the prescribed form 3 [and within a period of 
two years from the date on which the right to obtain posses- 
sion of the land or dwelling house, as the case may be, is 
deemed to have accrued to him]. 

(3) On receipt of application under sub-section (1) or 

(2) the Mamlatdar shall, after holding an inquiry, pass such 
order thereon as he deems fit. 

(4) Any person taking possession of any land or dwelling- 
house except in accordance with the provisions of sub-section 
(1) or (2), as the case may be, shall be liable to forfeiture of 

1 Sub-section (3) was added by Bom. 33 of 1952 . 

* Section 4 of Botn. XLV of 1951 reads as under : — 

Pending 4 . If at the date when this Act comes into force an application under section 29 of 

applications, the said Act is pending before the Mamlatdar or the Tribunal, or an appeal or an 
appeals, application for revision arising out of such application is pending before the Collector 

revision or the Bombay Revenue Tribunal, as the case may be, on such date, such application, 

applications appeal or application for revision shall not be dismissed only on the ground that the 
n gt to be . said application under section 29 of the said Act was not made within the period of 
dismissed if limitation, if it was made within the period prescribed by section 29 of the said Act as 
filed within a amended by this Act. 

period of two 2 These words were added by Bom. 45 of 1951, s. 2(i). 

y cars * 3 These words were added, ibid , s. 2 (if). 
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A< l not to 
effect rights 
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under any 
other law. 


crops, if any, grown in the land in addition to payment of 
costs as may be directed by the Mamlatdar or by the Collec- 
tor and also to the penalty prescribed in section 81 . 

30. Save as otherwise provided in ^sub-section ( 3 ) of sec- 
tion 6 and) sub-section ( 1 ) of section 27 , no other provision 
contained in this Act shall be construed to limit or abridge 
the rights or privileges of any tenant under any usage or law 
for the time being in force or arising out of any contract, 
grant, decree or order of a court or otherwise howsoever. 


CHAPTER ill 


led 

tenant*. 


Right of 
protected 
tenant to 
purchase 
land. 


FroTKCTEO TENANTS, TiVKIU SPECIAL RIGHTS AND PRIVILEGES 


31. For the purposes of this Act, a person shall be re- 
cognised to be a protected tenant if such person has been 
deemed to be a protected tenant under section 3 , 3 A or 4 
of the Bombay 'Tenancy Act, 1939 , 

32. ll.i Notwithstanding anything contrary in any law, 
usage or contract but subject to the provisions of sub-section 
lb), a protected tenant shall at any time be entitled to pur- 
chase from the landlord the land held by him as a protected 
tenant 


Bom. XXIX 
of 1930 . 


i, 2 ) For tliis purpose the protected tenant shall make an 
oiler in writing to the landlord stating the amount of price 
for which he intends to purc hase the land. 

( 3 ) If the landlord refuse's or fails to accept the oiler and 
to execute the sale deed within three months from the date 
of the oiler, the protected tenant may apply to the 'Tribunal 
for the determination of the reasonable price of the land. 

( I) The Tribunal after giving notice to the landlord and 
to all persons interested in the land, and after making an in- 
quiry, shall “| subject to the provisions of sub-section ( 4 . 4)1 
determine' the price in accordance with the rules made' in 
this behalf. The protected tenant shall thereupon deposit 
the amount of the price so determined with the Tribunal 
within the prescribed period. 3 [The protected tenant shall 
deposit the amount of the price with the 'Tribunal — 

(a) either in a lump sum, or 

(b) iu such instalments not exceeding ten and at such 

intervals during a period not exceeding fifteen years 
and on or before such dates as may be fixed by the 
'Tribunal in each case. The Tribunal shall thereupon 
cause a written notice of the deposit to be served on 
the landlord.] 

l [( 44 ) Notwithstanding anything contained in sub-section 
( 4 ), the State Government may, by general or special order, 
determine the rate of the amount of the maximum price for 
the purchase of any kind of land by tenants who belong to 
classes declared by the State Government as socially and edu- 
cationally backward classes or who are the members of the 
Scheduled Castes or the Scheduled Tribes. In determining 
such rate, the State Government shall take into consideration 
the rent payable for the land and other factors specified in 
sub-section ( 4 ) of section 66.] 

1 These words, brackets and figures were inserted by Bom. 12 of 1951, s. 4. 

3 These words, brackets, figure and letter were inserted by Born. 33 of 1952, s. 7 (1). 

3 This portion was added, ibid . 

4 Sub-section (4A) was inserted, ibid,, s. 7 (2). 
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( 5 ) 1 [On the deposit of the entire amount of the price] 
the Tribunal shall issue a certificate in the prescribed form 
to the protected tenant declaring him to be the purchaser 
of the land. Such certificate shall be conclusive evidence of 
the sale as against the landlord and all persons interested 
therein. 2 [The Tribunal shall also direct that the entire 
amount of the price deposited shall be paid to the landlord. 

If the protected tenant fails to pay the entire amount of the 
price within the period fixed under sub-section (4) the pur- 
chase shall not be effective and the amount deposited by the 
protected tenant shall be refunded to him.] 

3 [ Provided that until the deposit of the entire amount is 
made in a lump sum or until the deposit of the last of the 
instalments is made, the li Ability of tne protected tenant to 
pay the rent due in respect of the land shall continue and 
shall not be affected.] 

(G) The right of* a protected tenant under this section to 
purchase from his landlord the land held by him as a protect- 
ed tenant shall be subject to all the following conditions speci- 
fied in clause (a) or (/;) as the case may be, and in clause 
(c) 

(a) if the protected tenant does not hold any arable land, 
as an owner, the purchase of the land by him shall 
be limited to the extent of fifty acres of arable land; 

(b) if the protected tenant holds any arable land, as 
an owner the purchase of the land by him shall be 
limited to such area as will be sufficient to make up 
the area of the land owned by him to the extent 
of fifty acres of arable land; 

(c) the total area of the arable land remaining in the 
ownership of the landlord after the purchase of the 
land or any portion thereof by the protected tenant 
is not less than fifty acres : 

4 ********* 

( 7 ) If any question arises under this section regarding - 

(a) the priority or any other right in relation to the pur- 
chase of the land among the protected tenants 
inter se or between the protected tenant and the 
landlord, or 

(b) the kind, extent or location of any particular area 
of land to be purchased 5 [ or the amount of the 
price or any instalment thereof to be deposited ] : 

such question shall be decided by the Tribunal in the pre- 
scribed mannei. 

*[(8) Nothing in section 64 shall affect the right of a pro- 
tected tenant to purchase under this section the land held 
by him on lease.] 

J These words were substituted for the words “On such deposit being made", ibid, s. 7 (3). 

2 'This portion was inserted, ibid. 

3 This proviso was added, ibid, s. 7(3; ( b ). 

A The proviso was deleted by Bom. 33 of 1952, s. 7 (4). 

5 These words were added, ibid , s. 7 (5). 
fi Sub-section (8) was inserted, ibid , s. 7 (6). 
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33 • (V Notwithstanding anything contained in this Act 
or any other law or any agreement or usage, the protected 
tenants holding lands in the same village as such protected 
tenants may agree and may make an application to the Mam- 
laklar in the prescribed form for the exchange of their ten- 
ancies in respect of the lands held by them as protected ten- 
ants. 

(2) On receipt of the application, the Mamlatdar after 
giving notice to the landlords concerned and after making* 
an inquiry may sanction the exchange on such terms and 
conditions as may be prescribed and rnay issue certificates in 
the prescribed form to the applicants. 

(3) The c ertificates so issued shall be conclusive of the fact 
of such exchange against the landlords and all persons inte- 
rested in the hinds exchanged. 

(t) Each of the two protected tenants shall on exchange 
hold the land on the same terms and conditions on which it 
was held by the original tenant immediately before the ex- 
change subject to such modifications as may have been sanc- 
tioned by the Mamlatdar. 

34 . (1) Notwithstanding anything contained in section 14, 
a landlord may terminate the tenancy of a protected tenant 
by giving him one year’s notice in writing, stating therein the 
reasons for such termination, if the landlord bona fide requires 
the land for any of the following purposes, namely, — 

(i) for cultivating personally, or 

(it) for any non-agricult ural use for his own purpose*. 

(2) Nothing in sub-section (1) shall entitle the landlord,- — 

(a) to terminate the tenancy of a protected tenant, if 
the landlord at the date l * [on which the notice is 
given or at the date on which the notice expires] 
has been cultivating personally other land fifty 
acres or more in area : 

Provided that if the land which is being cultivated per- 
sonally is less than fifty acres, the right of the land- 
lord to terminate the tenancy of the protected te- 
nant and to take possession of the land leased to 
him shall be limited to such area as will be suffi- 
cient to make up the area of the land which he 
has been cultivating personally to the extent of 
fifty acres. 

( b ) to terminate the tenancy of a protected tenant, if 
such tenant has become a member of a co-opera- 
tive farming society so long as such tenant re- 
mains such member : 3 [or 

(c) to terminate the tenancy of a protected tenant on 
the ground, that the landlord requires the land for 
cultivating it personally, unless the income by the 
cultivation of such land will be the main source of 
the income of the landlord for his maintenance.] 

1 These words were substituted for the words “of the notice” by Bom. 12 of 1951, s. 5. 

8 The second proviso was deleted by Bom. 33 of 1952, s. 8 (1). 

8 This portion was added, ibid, s. 8 (2). 
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1 [ ( 2.4) If the landlord bona fide requires the land for any 
of the* purposes specified in sub-section (l) then his right to 
terminate the tenancy shall be subject to the following condi- 
tions, namely : — 

(1) The land held by the protected tenant on lease stands 
in the record of rights in the name of the landlord on the 
first day of January, 1952 a> the superior holder. 

(2) If the land held by the landlord is in area equal to the 
agricultural holding or less, the landlord shall be entitled to 
terminate the tenancy of the protected tenant in respect of 
the entire area of such land. 

(3) II the land held by the landlord is more than the agri- 
cultural holding in area, the right of the landlord to terminate 
the tenancy of the protected tenant shall be limited to an 
area which shall, after such termination, leave with tin* 
tenant half the area of the land leased. 

(4) The tenancy in respect of the land left with the protect- 
ed tenant after termination under this section shall not at any 
time be liable to be terminated on the ground that the land- 
lord bona fide requires the said land for any of the purposes 
specified in sub-section ( 1 ). 

Explanation 'flic “agricultural holding 55 shall mean s i\*ren 
acres of jiraiyal land or four acres of irrigated or paddy 
or rice land, or lands greater or less in area than the* aforesaid 
areas in the same proportion : 

Provided that the State C Government may by general or 
special order direct that the limits of the agricultural holding 
specified in this section shall for any local area or tiact 
be varied, if the State Government is satisfied that such varia- 
tion is necessary or expedient in the interest of either the land- 
lord or the tenant or for ensuring the full and efficient use of 
land for agriculture.] 

( 5 ) -[II' under sub-section ( 2 ) or ( 2 .!)}- the tenancy of a 
protected tenant is terminated of a part of the land leased 
to him, the rent shall be apportioned in the prescribed manner 
iti proportion to the area of the land left w ith the prolert- 
cd tenant. 

3 [( 6 ) Nothing in clause (a) of sub-section ( 2 ) or in sub- 
section ( 2 . 1 ) shall authorize the termination of the tenancy 
in such a manner as will result in contravention of the pro- 
visions of the Bombay Prevention of Fragmentation and Gon- 
Bom. I.XII of solidation of Holdings Act, 1947, or in making any part of 
1917 . the land leased a fragment within the meaning of the said Act. J 


35 . [ Branch of undivided Hindu family for the purposes of sec - 
lions 32 and 34 J Deleted by Bom. 33 of 1952, s.J). 

1 Sub-section (2.4) was inserted by Bom. 33 of 1952 , s. 8 (3). 

* This portion was substituted for “If under sub-scction (2)” ibid, s. 8(4). 

* Subsection ( 6 ) was added, ibid, s. 8 (5). 


19: 
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33 . (1) Notwithstanding anything contained in this Act 
or any other law or any agreement or usage, the protected 
tenants holding lands in the same village as such protected 
tenants may agree and may make an application to the Mam- 
latdar in the prescribed form lor the exchange of their ten- 
ancies in respect of the lands held by them as protected ten- 
ants. 

(2) On receipt of the application, the Mamlatdar after 
giving notice to the landlords concerned and after -making* 
an inquiry may sanction the exchange on such terms and 
conditions as may be prescribed and may issue certificates in 
the prescribed form to the applicants. 

(3) The certificates so issued shall be conclusive of the fact 
of such exchange against the landlords and all persons inte- 
rested in the lands exchanged. 

( 1 ) Each of the two protected tenants shall on exchange 
hold the land on the same terms and conditions on which it 
was held by the original tenant immediately before the ex- 
change subject to such modifications as may have been sanc- 
tioned by the Mamlatdar. 

34 . ( 1 ) Notwithstanding anything contained in section 14, 
a landlord may terminate the tenancy of a protected tenant 
by giving him one year’s notice in writing, stating therein the 
reasons for such termination, if the landlord bona Jide requires 
t he land for any of the following purposes, namely, — 

(/’) for cultivating personally, or 

(it) for any non-agricultural use for his own purpose. 

(2) Nothing in sub-section (l) shall entitle Lhe landlord, — 

(a) to terminate the tenancy of a protected tenant, if 
the landlord at the date 1 2 1 on which the notice is 
given or at the date on which the notice expires] 
has been cultivating personally other land fifty 
acres or more in area : 

Provided that if the land which is being cultivated per- 
sonally is less than fifty acres, the right of the land- 
lord to terminate the tenancy of the protected te- 
nant and to take possession of the land leased to 
him shall be limited to such area as will be suffi- 
cient to make up the area of the land which he 
has been cultivating personally to the extent of _ 
fifty acres. 

( b ) to terminate the tenancy of a protected tenant, if 
such tenant has become a member of a co-opera- 
tive farming society so long as such tenant re- 
mains such member : 3 [or 

( c ) to terminate the tenancy of a protected tenant on 
the ground, that the landlord requires the land for 
cultivating it personally, unless the income by the 
cultivation of such land will be the main source of 
the income of the landlord for his maintenance.] 

1 These words were substituted for the words “of the notice” by Bom. 12 of 1951, s. 5. 

2 The second proviso was deleted by Bom. 33 of 1952, s. 8 (1). 

3 This portion was added, ibid, s. 8 (2). 
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l [ 1 2/1) If the landlord bona fide requires the land for any 
of the purposes specified in sub-section ( 1 ) then his right to 
terminate the tenancy shall be subject to the following condi- 
tions, namely : — 

( 1 ) 1 he land held by the protected tenant on lease stands 
in the record of rights in the name of the landlord on the 
first day of January, 1952 a* the superior holder. 

(2) If the land held by the landlord is in area equal to the 
agricultural holding or less, the landlord shall be entitled to 
terminate the tenancy of the protected tenant in respect of 
the entire area of such land. 

(3) If the land held by the landlord is more than the agri- 
cultural holding in area, the right of the landlord to terminate 
the tenancy of the protected tenant shall be limited to an 
area which shall, after such termination, leave with the 
tenant half the area of the land leased. 

(4) The tenancy in respect of (lie land left with the protect- 
ed tenant after termination under this section shall not at am 
time* be liable to be terminated on the ground that the land- 
lord bona fide requires the said land lor any of the purposes 
specified in sub-section ( 1 ). 

Explanation. --The “agricultural holding'’ shall mean sixteen 
acres of jiraiyat land or four acres of irrigated or paddy 
or rice land, or lands greater or less in area than the aforesaid 
areas in the same proportion : 

Provided that the State (Government may by general or 
special order direct that the limits of the agricultural holding 
specified in this section shall for any local area or tract 
be varied, if the State Government is satisfied that such varia- 
tion is necessary or expedient in the interest of either the land- 
lord or the tenant or for ensuring the full and efficient use* of 
land for agriculture.] 

( 5 ) 2 | If under sub-section ( 2 ) or ( 2 .D | the tenanc y of a 
protec ted tenant is terminated of* a part of the land leased 
to him, the rent shall be apportioned in the prescribed manner 
in proportion to the area of the land left with the* protect- 
ed tenant. 

3 [((>) Nothing in clause (a) of* sub-section ( 2 ) or in sub- 
section ( 2 . 1 ) shall authorize die termination of* the tenancy 
in such a manner as will result in contravention of the pro- 
visions of the Bombay Prevention of Fragmentation and Gon- 
Bom. LXII of solidation of Holdings Act, 1947, or in making any part of 
1947 . the land leased a fragment within the meaning of the said Act. | 


35. [Branch of undivided Hindu family fat the purposes of sec- 
tions 32 and 34.] Deleted by Bom . 33 of 1952, 

x Sub-section (2-4) was inserted by Bom. 33 of 1952 , s. 8 (3). 

* This portion was substituted for “If under sub-section (2)** ibid, s. 8(4). 

* Sul>-section ( 6 ) was added, ibid, s. 8 (5). 
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Power of 36. (1) Notwithstanding anything contained in section 

*|Siate] 1 * * * 34, the 1 2 [State] Government may, by noti- 

to reduce^tlie hcation in the Official Gazette, direct that the limits of fifty 
limit of fifty acres 3 f specified in section 34] shall for the purposes of any 
acres. area specified in the notification be reduced to the limits 

specified therein. 

(2) The 2 [Slate| Government may by a like notification 
direc t that the limits of fifty acres 4 [specified in the said 
section] or the reduced limit specified in the notification 
under sub-section (1) shall comprise of such kind or kinds of 
lands in the area as may be specified in the notification. 

37- (1) If after the landlord takes possession of the land 
after the termination of the tenancy under section 34, he fails 
to use it for any of the purposes specified in the notice given 
under sub-section (1) or section 34 within one year from the 
date on which he took possession or ceases to use it at any 
time for any of the aforesaid purposes within twelve years 
from the date on which he took such possession, the landlord 
shall forthwith restore possession of the land to the tenant 
whose tenanc y was terminated by him, unless he has ob- 
tained from the tenant his refusal in writing to accept the 
tenancy on the same terms and conditions or has offered in 
writing to give possession of the land to the tenant on the same 
terms and conditions and the tenant has failed to accept the 
offer within three months of the receipt thereof. 

(2) After the tenant has recovered possession under sub- 
section (1) he shall, subject to the provisions of this Act, hold 
such land on the same terms and conditions on which he held 
it at the time his. tenancy was terminated. 

(3) If the landlord has failed to restore possession of the 
land to the tenant as provided in sub-section (l) he shall be 
liable to pay such compensation to the tenant as may be de- 
termined by the Mamlatdar for the loss suffered by the tenant 
on account of eviction. 
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38. ir a landlord after taking possession of the land after the 
termination of flu* tenancy under section 34 dies leaving as 
his heir a widow or a minor or a person who is subject to 
mental or physical disability, such heir shall be deemed to 
cultivate the land personally, if such land : s cultivated by 
her or his servants or by hired labour. 


Application 39. If at any time the tenant makes an application to the 
for recovery Mamlatdar and satisfies him that the landlord has failed to 
of possession corn ply within a reasonable time with the provisions of 
v tenant. sec tj on 37, the tenant shall be entitled on a direction by the 
Mamlatdar to obtain immediate possession of the land and to 
such compensation as may be awarded by the Mamlatdar 
for any loss caused to the tenant by eviction and by failure 
on the part of the landlord to restore or give possession of 
the land to him as required by section 

1 The figure and word “32 or” were deleted by Bom. 33 of 1952, s. 10 (l). 

* This word was substituted for the word “Provincial ” bv the Adaptation of Laws Order, 
1950. 

3 These words and figures were substituted for the words ‘‘and two hundred acres speci- 
fied in either of the said sections ” by Bom. 33 of 1952, s. 10(1). 

4 These words were substituted for the words “and two hundred acres specified in the said sec- 
tions.”, ibid, s. 10 (2). 
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40. If a protected tenant dies, the landlord shall offer to < 
continue the tenancy on the same terms and conditions on 1 
which such tenant was holding it at the time of his death to 
the heir or heirs of the deceased tenant : 

Provided that the other required to be made by the land- 
lord under this section shall be made in writing : 

Provided further that if any heirs of the 'deceased tenant 
do not agree to continue the tenancy on the same terms and 
conditions on which the deceased protected tenant was 
holding the land, the Collector may select an heir or hears 
who is or are willing to continue the tenancy on the same 
terms and conditions. The decision of the Collector shall 
be final. 

Explanation. For the purposes of this section, ,m heir 
means the lineal male descendants of a tenant or his adopted 
son and failing both his widow who lias not re-married. 

41. (1) A protected tenant who has made an impiovc- 
ment on the land held by him shall if his tenancy is termina- 
ted under the provisions of this Act. be entitled to compen- 
sation for such improvement. For determining the amount 
of the compensation the tenant shall apply to the Mamlai- 
dar in the prescribed form. 

(2) The compensation to which a tenant shall be entitled 
under sub-section (l) shall be the estimated value of such 
improvement at the time of the termination of his tenaucs . 
In estimating such value regard shall be paid to 

(a 1 the amount by which tin* value of the land is in- 
creased by the improvement; 

ib) the present condition of the improvement and the 
probable duration of its effects ; 

(c) the labour and capital provided or spent 1>\ tin* 

tenant for the making of the improvement ; and 

( d ) any reduction or remission of rent or other 
advantage allowed to the tenant by the landlord in 
consideration of the improvement. 

42. A protected tenant shall be entitled to erect a farm- 
house on the land held by him as a protected tenant. 


43. No land purchased by a protected tenant under section 
32 shall be transferred by sale, gift, exchange, lease, mort- 
gage or assignment without the previous sane tion of the 
1 1 State] Government. 


1 This word was substituted for the word ‘‘Provincial” by the Adaptation of 
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CHAPTER IV 


Management of estates held by landholders 

Power to 44. Notwithstanding any law for the time being in force, 

assume usage or custom or the terms of contract or grant, when the 

ofd'Indhold - 1 1 [S tate J Government is satisfied that on account of the neg- 
er’s* estate. lect of a landholder or disputes between him and his tenants, 
the cultivation of his estate has seriously suffered, or when 
it appears to the 1 * [State] Government that it is necessary 
2 [for the said purpose or for the purpose of] ensuring the full 
and efficient use of land for agriculture to assume manage- 
ment of any landholder’s estate, a notification announcing 
such intention shall be published in the Official Gazette , and 
the Collector shall cause notice of the substance of such noti- 
fication to be given at convenient places in the locality 
where the estate is situated. Such notification shall be con- 
clusive. 


Vesting of 45. 3 4 (1) On the publication of the notification under 
rstair in section hi, the estate in respect of which the notification has 

management. j 3ecn j )U |)fished shall, so long as the management continues, 
vest in the ’(State] Government. Such management shall 
be deemed to commence from the date on which the noti- 
fication is published and the l ( State] Government shall 
appoint a Manager to be in charge of such estate. 


Effe ct of 
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of manage- 
ment. 


l [(2) Notwithstanding the vesting of the estate in the 
State Government under sub-section fl), the tenant hold- 
ing the lands on lease comprised in the. estate shall, save as 
otherwise* provided in this Chapter, continue to have the 
same rights and shall be subject to the same obligations, as 
they have or are subject under the preceding Chapters in 
respect of the lands held by them on lease.) 

46 . On the publication of the notification under section 
41, the following consequences shall ensue : 

( 1 ) All proceedings then pending in any Civil Court in 
respect to the debts and liabilities enforceable against the 
estate shall be stayed; and the operation of all processes, 
executions and attachments then in force for or in respect 
of such debts and liabilities shall be suspended ; 

(2) So long as the management continues no fresh pro- 
ceedings, processes, executions or attachments shall be insti- 
tuted iu or issued, enforced or executed by any Civil Court in 
respect of such debts and liabilities; 

(3) So long as the management continues the holder of 
the estate shall be incompetent — 

(a) to enter into any contract involving the estate in 

pecuniary liability, 

(b) to mortgage, charge, lease or alienate the pro- 

perty under management or any part thereof, or 

(c) to grant valid receipts for the rents and profits aris- 

ing or accruing therefrom : 


1 This word was substituted for the word ‘provincial’ by the Adaptation of Laws Order, 1950. 

* These worth were substituted for the words '‘for the purpose of improving the economic and 
social condition of peasants or” by Bom. 33 of 1952, s. 11. 

3 Section 45 was renumbered as sub-section (1) of the said section by Bom. 33 of 1962 y s. 12. 

4 Sub-sec lion (2) was added by Bom. 33 of 1952, s. 12. 
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Provided that nothing contained in this section shall be > 

deemed to preclude the Manager from letting and the holder 
from taking the whole or a part of such estate on such terms 
consistent with this Act as may be agreed upon between the 
parties; 

( 4 ) So long as the management continues, no person other 
than the Manager shall be competent to mortgage, charge, 
lease or alienate such estate or any part thereof. 

47. ( 1 ) The Manager shall during the management of Manager’s 
the estate have all the powers which the holder thereof might powers, 
as such have exercised and shall receive and recover all rents 

and profits due in respect of the property under manage- 
ment. 

( 2 ) For the purposes of recovering such rents and profits 
the Manager shall have, in addition to any powers possessed 
by the holder, all the powers possessed by the Collector under 
the law for the time being in force for securing and recover- 
ing land revenue due to Government. 

48. (i) From the sums received or recovered under sec- Manager to 

tion 47 , the Manager shall pay — P a Y costs ot 

management* 

(z) the costs of management including the costs etc. 
of necessary repairs; 

(it) the Government revenue and all debts and liabili- 
ties for the time being, due or incurred to the 
1 [Government] in respect of the property under 
management; 

(Hi) the rent, if any, due to any superior holder in res- 
pect of the said estate; 

(z'») such periodical allowance as the Collector may 
from time to time fix for the maintenance and other 
expenses of the holder and of such members of his 
family as the Collector directs ; 

( v ) the costs of such improvements of the said estate 
as he thinks necessary and as approved by the 
Collector. 

( 2 ) The residue shall be retained by the Manager for the 
liquidation, in the manner hereinafter provided, of the debts 
and liabilities other than those mentioned in sub-section (1) 
and also for the repayment, either before or after the liqui- 
dation of such debts and liabilities, of any loan received 
from Government by the Manager under this Act. The 
balance, if any, shall be paid to the holder. 

49. On the publication of the order of management, the Notice to 
Manager shall publish in the. Official Gazette , a notice calling claimants, 
upon all persons having claims against the estate under 
management to notify the same in writing to such Manager 
within two months from the date of the publication. He shall 

also cause copies of such notice to be exhibited at such several 
places as he thinks fit. 


1 This word was substituted for the word “Crown” by the Adaptation of Laws Order, 1950 . 
17 — 26 F.A. 
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50. ( 1 ) Every stich claimant shall, along with his claim, 
present full particulars thereof. 

( 2 ) Every document on which the claimant founds his 
claim or on which he relies in support thereof, shall be 
delivered to the Manager along with the claim. 

( 3 ) If the document be an entry in any book, the claimant 
shall produce the book to the Manager, together with a 
copy of the entry on which he relies. The Manager shall 
mark the book for the purpose of identification, and, after 
examining and comparing the copy with the original, shall 
return the book to the claimant. 

( 4 ) If any document in possession or under the control of 
the claimant is not delivered or produced by him to the 
Manager along with the claim, the Manager may refuse 
to receive such document in evidence on the claimant’s be- 
half at the investigation of the case. 

51. Every such claim other than the claim of the 1 [Govern- 
ment] not informed to the Manager within the time and in 
the manner required by such notice shall, except as provided 
hereinafter, be deemed for all purposes and on all occasions, 
whether during the continuance of the management or after- 
wards, to have been duly discharged : 

Provided that when proof is made to the Manager that 
the claimant was unable to comply with the provisions of 
section 49 , the Manager may receive such claim within the 
further period of two months from the expiration of the 
original period of two months. 

52. The Manager shall inquire into the history and merits 
of every claim received under preceding sections and shall 
in accordance with the rules to be made under this Act, 
determine the amount of the debts and liabilities, if any, 
justly due to the several claimants. 

53. If such amount cannot be paid at once, the Manager 
shall then proceed to rank such debts and liabilities according 
to the order in which they shall be paid, and to fix the interest, 
if any, to be paid thereon, respectively from the date of the 
final decision thereon, to the date of the payment and dis- 
charge thereof. 

54. When the total amount of the debts and liabilities 
including those due and incurred to the 1 [Government] 
has been finally determined, the Manager shall prepare 
and submit to the Collector a schedule of such debts and 
liabilities, and a scheme (hereinafter called the liquidation 
scheme) showing the mode in which it is proposed to pay 
and discharge the same, whether from the income of the pro- 
perty under management, or with the aid of funds raised 
under the powers hereinafter conferred, or partly in one of 
such ways and partly in the other. 


[ACT LXVU 


1 This word was substituted for the word “Crown** by the Adaptation of Laws Order, 1950. 



ot 1948] 


197 


The Bombay Tenancy and Agricultural Lands Act, 1948 

55. Every liquidation scheme shall further provide for Provision* of 
the continuance of the payments to be made by the Manager schcn » e - 
and for the repayment of money, if any, which the Manager 
proposes to borrow from Government under this Act and 
may provide for the improvement of the estate under manage- 
ment either from the said income or with the aid of the funds 
raised as aforesaid or partly in one of such ways and partly 
in the other. 

56. When the Collector sanctions the liquidation scheme Effects of 
he shall notify the fact of such sanction at such place and in sanctioning 
such manner as the 1 [State] Government may from time to * che nie. 
time by rule direct; and thereupon — 

(*) all proceedings, processes, execution.* and attach- 
ments stayed or suspended under section 46 shall 
be for ever barred; 

(«) every debt or liability due or owing to any person 
which was provable before the Manager shall be 
extinguished, and such person shall be entitled to 
receive under the liquidation scheme the amount, 
if any, finally awarded to him under the preceding 
sections in respect of such debt or liability. 

57. ( 1 ) If the estate under management or any part Power to 
thereof be in the possession or a mortgagee or a conditional remove 
vendee, the Manager, at any time after the liquidation scheme ™ortgagee in 
has been sanctioned as aforesaid, may by an order in writing 
require such incumbrancer to deliver up possession of the 
same to him at the end of the then current revenue year. 

( 2 ) If such incumbrancer refuses or neglects to obey such 
order, the Manager may without resorting to a Civil Court 
enter upon the property and summarily evict therefrom the 
said incumbrancer or any other person obstructing or re- 
sisting on his behalf. 

( 3 ) Nothing in this section shall be held to affect the right 
of any incumbrancer to receive under the liquidation scheme 
the amount, if any, awarded to him under this Act. 

58* Subject to the rules made under this Act, the Manager p owe r to sell 
after the liquidation scheme has been sanctioned as aforesaid, or lease, 
shall have power to sell or grant on lease all or any part of 
the estate under the management : 

Provided that the estate or any part thereof shall not be 
sold or leased for a period exceeding ten years without the 
previous permission of the Collector : 

Provided further that the Collector shall not give such 
permission unless he is satisfied that such sale or lease is neces- 
sary for the benefit of the estate 2 [or unless such sale is in 
favour of a protected tenant under section 32 ]. The deci- 
sion of the Collector shall be final. 

59* The Manager’s receipt for any moneys, rents or pro- Manager’s 
fits raised or received by him under this Act shall discharge ^^rge * dU " 
the person paying the same therefrom or from being con- 
cerned to see to the application thereof. 

1 This word was substituted for the word “Provincial”, by the Adaptation of Laws Order, I95°* 

a These words and figures were inserted by Bom. 33 of 1952, s. 13. 
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60. (1) If the holder of the estate dies after the publica- 
tion of the order of management, the management shall conti- 
nue and proceed in all respects as if the holder were still liv- 
ing. 

(2) Any person succeeding to the whole or any part of the 
estate under management shall, while such management 
continues, be subject in respect of such estate to the disabi- 
lities imposed under this Act. 

(3) No Civil Court shall, during the continuance of the 
management, issue any attachment or other process against 
any portion of the estate under management for or in respect 
of any debt or liability incurred by any such person either 
before or after his said succession. 

61. The 1 [State] Government, when it is of opinion that 
it is not necessary to continue the management of the estate, 
by order published in the Official Gazette direct that the said 
management shall be terminated. On the termination of 
the said management, the estate shall be delivered into the 
possession of the holder, or, if he is dead, of any person en- 
titled to the said estate together with any balances which 
may be due to the credit of the said holder. All acts done 
or purporting to be done by the Manager during the conti- 
nuance of the management of the estate shall be binding on 
the holder or to any person to whom the possession of the 
estate has been delivered. 

62 . The manager appointed under this Chapter shall be 
deemed to be a public servant under section 21 of the Indian 
Penal Code. 


CHAPTER V 

Restrictions on transfers of agricultural lands, 

MANAGEMENT OF UNCULTIVATED LANDS AND ACQUISITION OF 
ESTATES AND LANDS 

63. (i) Save as provided in this Act — 

(a) no sale (including sales in execution of a decree of 
a Civil Court or for recovery of arrears of land re- 
venue or for sums recoverable as arrears of land 
revenue), gift, exchange or lease of any land or 
interest therein, or 

(/;) no mortgage of any land or interest therein, in which 
the possession of the mortgaged property is deliver- 
ed to the mortgagee, 

shall be valid in favour of a person who is not an agricul- 
turist : 

Provided that the Collector or an officer authorised by 
the 1 [State] Government in this behalf may grant permis- 
sion for such sale, gift, exchange, lease or mortgage, on such 
conditions as may be prescribed. 

word was substituted for the word “Provincial** by the Adaptation of 
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(2) Nothing in this section shall be deemed to prohibit 
the sale, gift, exchange or lease of a dwelling house or the 
site, thereof or any land appurtenant to it in favour of an 
agricultural labourer or an artisan. 

x [(3) Nothing in this section shall apply or be deemed to 
have applied to a mortgage of any land or interest therein 
effected in favour of a co-operative society as security for 
the loan advanced by such society.] 


64. (1) Where a landlord intends to sell any land, he shall Sale of 
apply to the Tribunal for determining its reasonable price. j^™ l c ^ tura * 
In determining the reasonable price, the Tribunal shall particular 
take into consideration the factors to be taken into con- persons, 
sideration in fixing the reasonable rent under section 12 . 

(2) After the Tribunal has determined the reasonable 
price, the landlord shall make an offer in the prescribed form 
to persons in the following order of priority, provided that 
the person to whom the offer has been made has failed to pay 
to him the amount of the reasonable price as determined 
by the Tribunal or to deposit the same with the Tribunal 
within two months from the date on which the offer is com- 
municated to such person. The order of priority shall be as 
follows : — 

A. In the case of agricultural land other than a dwelling 
house, the site thereof and land appurtenant to such house 
when such site or dwelling house or land is not used or is 
not necessary to carry on agricultural operations in the ad- 
joining lands — 

(i) the tenant in actual possession of the land, 

(ii) the person or persons personally cultivating any 
land adjacent to the land to be sold, 

(iii) a co-operative farming society, 

(iv) any other agriculturist, 

( v ) any other person who has obtained from the Collec- 

tor a certificate that he intends to take the pro- 
fession of agriculturist. 

B. In the case of a dwelling house, or a site of a dwelling 
house or land appurtenant to such house when such dwelling 
house, site or land is not used or is not necessary to carry 
on agricultural operations in the adjoining lands — 

(i) the tenant if he does not own a dwelling house or 
a suitable site for such house, 

(ii) the person residing in the village who is not in pos- 
session of any dwelling house : 


* This sub-section was added by Bom. 12 of 1951, s. 6. 
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Provided that if there be more than one such persons the 
offer shall be made to such person or persons and in such 
order of priority as the Collector may determine in this 
behalf having regard to the needs of the following persons, 
namely : — 

(a) an agricultural labourer, 

(A) an artisan, 

(c) any other person in the village. 

1 [(2 A) (a) Notwithstanding anything contained in the 
foregoing provisions of this section, a landlord may, after 
obtaining the previous permission of the Tribunal as pro- 
vided in the next succeeding clause ( b ), sell any land to the 
tenant in actual possession thereof at a price mutually 
agreed upon between him and the tenant. 

( b ) The landlord shall make an application in writing 
to the Tribunal for permission to sell the land at such price. 
On receipt of the application, the Tribunal shall grant the 
permission if, on holding an inquiry, it is satisfied that the 
price has been agreed to voluntarily by the tenant.] 

(3) Any sale made in contravention of this section shall 
be void. 

2 [ 64 A. Nothing in sections 63 and 64 shall apply to sales 
effected by or in favour of a co-operative society under the 
Bombay Co-operative Societies Act, 1925.] 

65 . (1) If it appears to the 3 [State] Government that for 
any two consecutive years, any land has remained unculti- 
vated through default of either the landlord or tenant or any 
other cause whatsoever the 3 [State] Government may, after 

‘ making such inquiry as it thinks fit, declare that the manage- 
ment of such land shall be assumed. The declaration so 
made shall be conclusive. 

(2) On the assumption of the management, such land 
shall vest in the 3 [State] Government during the continuance 
of the management and the provisions of Chapter IV shall 
mutatis mutandis apply to the said land : 

Provided that the manager shall have power to give such 
land on lease at rent equal to the amount of its assessment. 

66 . (1) If at any time it appears to the 3 [State] Govern- 
ment that any estate or land, the management of which has 
been assumed under the provisions of this Act or the interest 
of any other person in such estate or land should, in the 
public interest, be compulsorily acquired, it shall be lawful 
for the 3 [State] Government to publish a notification to that 
effect in the Official Gazette . The notification so published 
shall be conclusive that the estate, land or interest is need- 
ed to be acquired in public interest. 

(2) On the publication of the notification, the Collector 
shall cause publicity to be given to it at convenient places in 
the locality and also give notices to the holder of the estate, 
land or interest and to all persons known or believed to be 
interested therein. 


[AOT LXVU 
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1 This sub-scction was added by Bom. 60 of 1953, s. 2. 

* This section was inserted, by Bom. 12 of 1951, s. 7. 

* This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950. 
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(3) The Collector shall then make an inquiry in the pre- 
scribed manner to determine the value of the estate, land 
or interest which has been acquired. For the said purpose 
the Collector shall have the same powers as are vested in 
courts in respect of the following matters under the Code 

V of 1908 . of Civil Procedure, 1908, in trying a suit : — 

{a) proof of facts by affidavits; 

( b ) summoning and enforcing the attendance of any 

person and examining him on oath; and 

(c) compelling the production of documents. 

(4) In determining the value the Collector shall take into 
consideration — 

(a) the assessment payable in respect of the estate or 

land; 

( b ) the profits of agriculture and cultivation of the 

estate or land and of similar estates and lands in 
the locality; 

(r) the prices of crops and commodities in the locality; 

( d ) exemption from assessment and other privileges 
enjoyed by the holder and other persons interested 
in respect of the land, estate and interest; 

(e) any other matter which may be prescribed. 


(5) After determining the value of the estate, land or 
interest, the Collector shall make an award which shall con- 
tain — 

(a) the particulars of the estate, land or interest, 

( b ) the compensation which in his opinion should be 
allowed for the land, 

(c) the apportionment of the compensation among all 

persons known or believed to be interested. 


(6) Such award shall be filed in the Collector’s office and 
shall, except as hereinafter provided, be final and con- 
clusive evidence as between the Collector and persons inter- 
ested whether they have respectively appeared before the 
Collector or not of all the particulars including area and value 
of the estate, land or interest and the apportionment of 
compensation. 


(7) When the Collector has made an award, the estate, 
land or interest therein shall vest in the 1 [Government] free 
from all incumbrances. 

• This word was substituted for the word “Crown” by the Adaptation of Laws Order, 1950. 
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CHAPTER VI 

Procedure and Jurisdiction of Tribunal and Mam- 

LATDAR AND APPEALS 

67 . (i) For the purposes of this Act, the 1 [State] Govern- 
ment shall constitute a Tribunal for any area to be called the 
Agricultural Lands Tribunal. 

(2) The Tribunal shall consist of three or more members 
one of whom shall be the President. One member at least 
of the Tribunal shall be a person who is holding or has held 
a judicial office not lower in rank than that of a Civil Judge 
under the Bombay Civil Courts Act, 1869, or who has been 
for not less than three years a barrister, a member of the 
Faculty of Advocates in Scotland or an Advocate enrolled 
under the Indian Bar Councils Act, 1926, or a pleader en- 
rolled under the Bombay Pleaders Act, 1920. 

(3) For any area for which the Tribunal has not been 
constituted, the Mamlatdar or any officer authorised in 
this behalf by the 1 [State] Government shall exercise the 
powers and perform the duties and functions of the Tri- 
bunal. 

Duties of the 68. It shall be the duty of the Tribunal — 

(a) to determine the value of the site of a dwelling house 

under section 1 7 ; 

( b ) to decide any dispute as to the particular area of 

land to be purchased under section 32; 

(c) to determine the reasonable price of the land under 

section 32 and section 64; 

(d) to perform such other functions in carrying out 
the provisions of this Act, as may be prescribed or 
as may be directed by the 1 [State] Government. 

Powers of the 69- ( 1 ) The Tribunal shall have the same powers in 
Tribunal. making inquiries under this Act as are vested in Courts in 
respect of the following matters under the Code of Civil 
Procedure, *1 908, in trying a suit, namely 

(a) proof of facts by affidavits; 

( b ) summoning and enforcing the attendance of any 

person and examining him on oath; and 

( c ) compelling the production of documents. 

(2) The Tribunal shall have also such other powers a r> 
may be prescribed. The Tribunal shall have powers to 
award costs. 

(3) The orders of the Tribunal shall be given effect to in 
the manner provided in section 73. 

Duties of the 70 . For the purposes of this Act, the following shall be the 
Mamlatdar. duties and functions to be performed by the Mamlatdar : — 

(a) to decide whether a person is an agriculturist; 

(b) to decide whether a person is a tenant or a protected 
tenant; 

(c) to determine the value of the crop of the land under 

section 6 ; 
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1 This word was substituted for the word “Provincial** by the Adaptation of Laws Order, 1950 . 
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(d) to determine the amount of rent in commutation 
of crop share rent under section 8 ; 

(e) to determine the amount of the commutation of the 
rent received in terms of labour or service under 
section 9; 

( f ) to determine the amount of compensation under 
section 10 for the contravention of sections 6 to 9; 

(g) to decide what is the reasonable rent under section 

12 ; 

(A) to determine the amount to be refunded to a tenant 
under section 13(5); 

(i) to determine the amount of compensation for trees 
to which a tenant is entitled under section 19; 

(j) to determine any dispute regarding the right to pro- 
duce of trees naturally growing under section 20 ; 

(k) to determine the costs of repairing protective bunds 
under section 23; 

(/) to sanction exchange of tenancies under section 33; 

(m) to determine the amount of compensation payable 
to a protected tenant for any improvement under 
section 41 ; 

( n ) to take measures for putting the tenant or landlord 
or the agricultural labourer or artisan into the pos- 
session of the land or dwelling house under this 
Act; and 

( 0 ) to decide such other matters as may be referred to 
him by or under this Act. 

71. Save as expressly provided by or under this Act, all Commence 
inquiries and other proceedings before the Mamlatdar or m( ‘ nt of 
Tribunal shall be commenced by an application which shall P roccc ' in S s - 
contain the following particulars : — 

(a) the name, age, profession and place of residence of 
the applicant and the opponent ; 

( b ) a short description and situation of the property of 
which possession is sought, or the amount of the 
claim, as the case may be; 

( c ) the circumstances out of which the cause of action 

arose ; 

(d) a list of the applicant’s documents, if any, and of his 
witnesses, and whether such witnesses are to be 
summoned to attend or whether the applicant will 
produce them on the day of the hearing; 

( e ) such other particulars as may be prescribed. 

7a. In all inquiries and proceedings commenced on the Procedure, 
presentation of applications under section 71 the Mamlat- 
dar or the Tribunal shall exercise the same powers as the 
Mamlatdar’s Court under the Mamlatdars’ Courts Act, 

Bom . II of 1906, and shall 1 [save as provided in section 29] follow the 
* 9 06 - provisions of the said Act, as if the Mamlatdar or the Tri- 

bunal were a Mamlatdar’s Court under the said Act, and the 
application presented was a plaint presented under section 
7 of the said Act. In regard to matters which are not 


1 These words and figures were inserted by Bom. 45 of 1951. 
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provided for in the said Act, the Mamlatdar or the Trib unal 
shall follow the procedure as may be prescribed by the ^Statel 
Government. Every decision of the Mamlatdar or the Tri- 
bunal shall be recorded in the form of an order which shall 

state reasons for such decision • 

Power of 2 [7zA. The Collector may, after due notice to the parties. 

Collector to by order in writing transfer any proceeding under this Act 
proceedings. P cnc ^ in S before a Mamlatdar in his district from such Mam- 
latdar to any other Mamlatdar in his district and the Mam- 
latdar to whom the proceeding is so transferred shall there- 
upon exercise jurisdiction under this Act in such proceeding: 

Provided that any order issued to village officers under 
sub-section (2) of section 73 shall be issued by the Mamlat- 
dar to whom such village officers are subordinate.] 

Execution of 73 . ( 1 ) Any sum the payment of which has been directed 
°a^men/°of ^y an OI *der of the Mamlatdar or the Tribunal including an 
money for °rder awarding cost shall be recoverable from the person 
restoring ordered to pay the same as an arrear of land revenue, 

possession. (2) An order of the Mamlatdar or the Tribunal award- 
ing possession or restoring the possession or use of any land 
shall be executed in the manner provided in section 21 of 
the Mamlatdars’ Courts Act, 1906, as if it was the decision Bom. II of 
of the Mamlatdar under the said Act. 1906 . 

Appeals. 74 . ( 1 ) An appeal against the orders of the Mamlatdar 

and Tribunal may be filed to the Collector in the following 
cases : — 

(a) an order under section 4, 

(b) an order under section 6 , 

(c) an order under section 8 , 

( d ) an order under section 9, 

(e) an order under section 10 , 

(/) an order under section 12 , 

(g) an order under section 13, 

(h) an order under section 17, 

(i) an order under section 19, 

(/) an order under section 20 , 

(k) an order under section 23, 

(/) an order under section 25, 

(m) an order under section 29, 

3 [(mw) an order under section 31], 

(n) an order under section 32, 

( 0 ) an order under section 33, 

( p ) an order under section 37, 

( q ) an order under section 39, 

(r) an order under section 41, and 

( s ) an order under section 64. 

(2) Save as otherwise provided in this Act, the provisions 
of Chapter XIII of the Bombay Land Revenue Code, 1879, Bom. V o i 
shall apply to appeals to the Collector under this Act, as if ,8 79« 
the Collector were the immediate superior of the Mamlatdar 
or the Tribunal. The Collector in appeal shall have power 
to award costs. 

x This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950~ 

* This section was inserted by Bom. 12 of 1951, s. 8. 

9 Clause (mm) was inserted by Bom. 33 of 1952, s. 14. 
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The Collector may, after due notice to the parties. Power* of 
by order in writing, — transfer r and 

(a) transfer any appeal pending before him or before withdraw 
any Assistant or Deputy Collector subordinate to appeals, 
him to any Assistant or Deputy Collector specified 
in such order, performing the duties and exercising 
the powers of a Collector and upon such transfer 
the Assistant Collector or the Deputy Collector, as 
the case may be, shall have power to hear and de- 
cide the appeal as if it was originally filed to him; 
or 

( b ) withdraw any appeal pending before any Assistant 
or Deputy Collector and himself hear and decide the 
same.] 

75. ( 1 ) An appeal against the award of the Collector Appeal 
made under section 66 may be filed to the Bombay Revenue against 
Tribunal, notwithstanding anything contained in the 

Bom. XII of Bombay Revenue Tribunal Act, 1939. 

I939# (2) In deciding appeals under sub-section (1), the Bom- 

bay Revenue Tribunal shall exercise all the powers which a 
court has and follow the same procedure which a court 
follows in deciding appeals from the decree or order of an 

V of 1908 . original court under the Code of Civil Procedure, 1908. 

76. ( 1 ) Notwithstanding anything contained in the Bom- Revision. 

Bom. XII of bay Revenue Tribunal Act, 1939, an application for revision 

I 939* may be made to the Bombay Revenue Tribunal constituted 

under the said Act against any order of the Collector on the 
following grounds only : — 

(a) that the order of the Collector was contrary to law; 

(b) that the Collector failed to determine some material 
issue of law; or 

(r) that there was a substantial defect in following the 
procedure provided by this Act, which has re- 
sulted in the miscarriage of justice. 

(2) In deciding applications under this section the Bombay 
Revenue Tribunal shall follow the procedure which may be 
prescribed by rules made under this Act after consulta- 
tion with the Bombay Revenue Tribunal. 

77. Notwithstanding anything contained in the Court- Court -fees. 

VII of 1870 . fees Act, 1870, every application or appeal made under this 

Act to the Mamlatdar, Tribunal, Collector or Bombay 
Revenue Tribunal shall bear a court-fee stamp of such value 
as may be prescribed. 

78. ( 1 ) The Collector in appeal and the Bombay Reve- Orders in 
nue Tribunal in appeal under section 75 and in revision ^^j on> OF 
under section 76 may confirm, modify or rescind the order 

in appeal or revision or its execution or may pass such other 
order as may seem legal and just in accordance with the pro- 
visions of this Act. 

(2) The orders of the Collector in appeal or of the Bombay 
Revenue Tribunal in appeal or revision shall be executed in 
the manner provided for the execution of the orders of the 
Mamlatdar and Tribunal under section 73. 


Section 74A was substituted for the original by Bom. 33 of 1952, s. 15. 
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79. Every appeal or application for revision under this Act 
shall be filed within a period of sixty days, from the date of 
the order of the Mamlatdar, Tribunal or Collector as the 
case may be. The provisions of sections 4, 5, 12 and 14 of 

the Indian Limitation Act, 1908, shall apply to the filing of IX of 1908 . 
such appeal or application for revision. 

80. All inquiries and proceedings before the Mamlatdar, 
the Tribunal, the Collector and the Bombay Revenue Tri- 
bunal shall be deemed to be judicial proceedings within the 
meaning of sections 193, 219 and 228 of the Indian Penal XLVofi 86 o. 
Code. 

1 [ 80A. Notwithstanding anything contained in this Act or 
any law for the time being in force, no pleader shall be en- 
titled to appear on behalf of any party in any proceedings 
under this Act before the Mamlatdar, the Tribunal or the 
Collector : 

Provided that the Mamlatdar, the Tribunal or the Collec- 
tor may, in the interest of justice for reasons to be recorded 
in writing, allow the parties to be represented at their own 
cost by a pleader : 

Provided further that pleader’s fees shall not be allowed 
as part of the costs for the appearance of a pleader in any 
such proceedings : 

Provided also that if any officer of Government is appoint- 
ed or declared by a competent court or is authorised under 
any law for the time being in force as a guardian, adminis- 
trator or manager of the property of a person who is under 
a legal disability or is incompetent or unable to manage 
or to act, such officer shall be entitled to appear through a 
representative authorised by him in writing in this behalf in 
any proceedings before the Mamlatdar, the Tribunal or the 
Collector. Such representative may also submit any applica- 
tion and otherwise act on behalf of the officer in any such 
proceedings. 

Explanation . — For the purpose of this section the expression 
‘pleader* includes an advocate, attorney, vakil or any other 
legal practitioner.] 


CHAPTER VII 
Offences and Penalties 

8 *. ( 1 ) Whoever contravenes any provision of any of 
the sections, sub-sections or clauses mentioned in the first 
column of the following table shall, on conviction, for each 
such offence, be punishable with fine which may extend 
to the amount mentioned in that behalf in the third column 
of the said table. 

Explanation . — The entries in the second column of the said 
table headed ‘subject* are not intended as the definitions of 
0 ffences described in the sections, sub-sections and clauses 


1 This section was added by Bom. 60 of 1953, s. 3. 
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mentioned in the first column, or even as abstracts of those 
sections, sub-sections and clauses, but are inserted merely as 
references to the subjects of the sections, sub-sections and 
clauses, the numbers of which are given in the first column. 

TABLE 


Section, sub-section 

Subject 

Fine which 

or clause 

may be im- 
posed 

1 

2 

3 




Rs. 

Section 5 

. Tenancy of land for a period less than ten 
years or termination of tenancy before 
the expiry of period of ten years. 

1,000 

Section 8 ( 3 ) 

. Recovery of rent by way of crop-share or 
in excess of commuted cash-rent. 

1 .000 

Section 9 ( 3 ) 

Receipt of rent in form of labour or service 

1,000 

Section 11 

. Levy of cess, rate, vero, huk, tax or service 
which has been abolished. 

1,000 

Section 26 ( 2 ) 

. Failure to give written receipt for the 
amount of rent received. 

100 

Section 29 

. Taking possession of land or dwelling house 
contrary to section 29 . 

1,000 


(2) An offence for the contravention of the provisions of 
section 9 or 1 1 shall be cognisable. 


CHAPTER VIII 
Miscellaneous 

82 . (1) The 1 [State] Government may make rules for Rules, 
carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing provisions, such rules may provide for the 
following matters: — 

(a) the manner of determining the value of the crop of 
the land under section 6 ; 

( h ) the manner of determining the amount of com- 
mutation of crop-share rent into cash under sec- 
tion 8 ; 

(c) the penalty to be recovered under section 10 ; 

( d ) the other factors to be taken into consideration for 
determining reasonable rent under section 12 ; 

(e) the fees to be paid for the grant of a certificate and 
the form of such certificate under sub-section (3) 
of section 1 7 ; 

(/) the manner and the form in which a receipt is to be 
given by the landlord under section 26; 


1 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950 . 
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(g) the manner of determining the reasonable price of 
land and the period during which the amount oJ 
price may be deposited under section 32; 

(A) the terms and conditions for exchange of lands and 
the form of certificate to be issued under section 
33; 

(£) the manner of determining debts and liabilities under 
section 52 ; 

(j) the manner of notifying liquidation scheme sanc- 

tioned under section 56; 

( k ) the conditions subject to which permission to ac- 
quire land or interests therein may be granted under 
section 63. 

(Z) the manner of making inquiry to determine the value 
of the estate, land or interest acquired and any other 
matter to be taken into consideration in determining 
the value under section 66 ; 

(m) the other functions of the Tribunal under section 

68 ; 

( n ) the other powers of the Tribunal under section 69; 

( 0 ) the other procedure to be followed by the Mam- 
latdar and Tribunal under section 72; 

( p ) the value of the court-fee stamp payable on an ap- 
plication to the Mamlatdar or Tribunal or on an 
application or appeal to the Collector or Bombay 
Revenue Tribunal under section 77; 

(i q ) any other matter which is or may be prescribed 
under this Act. 

(3) Rules made under this section shall be subject to the 
condition of previous publication in the Official Gazette . 


Delegation of 83. T he 1 [State] Government may, subject to such restric- 
powers. tions and conditions as it may impose, by notification in 

the Official Gazette , delegate to any of its officers, not below 
the rank of an Assistant or Deputy Collector, all or any of the 
powers conferred on it by this Act. 

Summary 84. Any person unauthorisedly occupying or wrong- 

eviction fully in possession of any land — 

{a) the transfer of which either by the act of parties or 
by the operation of law is invalid under the pro- 
visions of this Act, 

( [b ) the management of which has been assumed under 
the said provisions, or 

(c) to the use and occupation of which he is not entitled 
under the said provisions and the said provisions 
do not provide for the eviction of such persons, 
may be summarily evicted by the Collector. 


Bar of 85. ( 1 ) No Civil Court shall have jurisdiction to settle, 

jurisdiction, decide or deal with any question which is by or under this 


[ACT LttVIl 


1 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950 



of 1948 ] The Bombay Tenancy and Agricultural Lands Act , 1948 209 

Act required to be settled, decided or dealt with by the Mam- 
latdar or Tribunal, a Manager, the Collector or the Bombay 
Revenue Tribunal in appeal or revision or the x [State] 
Government in exercise of their powers of control. 

(2) No order of the Mamlatdar, the Tribunal, the Col- 
lector or the Bombay Revenue Tribunal or the 1 [State] 
Government made under this Act shall be questioned in any 
civil or criminal court. 


Explanation . — For the purposes of this section, a Civil 
Court shall include a Mamlatdar’s Court constituted under 
Bom. II of the Mamlatdars* Courts Act, 1906. 

1906 . 

86 . In all matters connected with this Act,' the 1 [State] Control. 
Government shall have the same authority and control over 
the Mamlatdars and the Collectors acting under this Act 
as they have and exercise over them in the general and re- 
venue administration. 


87 . No suit or other legal proceeding shall lie against any Indemnity, 
person in respect of anything which is in good faith done or 
intended to be done under this Act. 


88 . (1) Nothing in the foregoing provisions of this Act Act not to 

shall apply a PP l X to , , 

rsr ' certain lands 

(a) to lands held on lease from the 2 * 4 [Government], anfi arcas# 

a local authority or a co-operative society; 


(b) to lands held on lease for the benefit of an industrial 
or commercial undertaking; 


Bom. LIX of 
1949- 

Bom. XVIII 
of 1925 . 


3 [(r) to any area within the limits of Greater Bombay, 
within the limits of the Municipal Corporations 
constituted under the Bombay Provincial Muni- 
cipal Corporations Act, 1949, within the limits of 
the municipal boroughs constituted under the 
Bombay Municipal Boroughs Act, 1925, and with- 
in the limits of any cantonment or] ; 

(d) to any area which the 1 [State] Government may, 
from time to time, by notification in the O fficial 
Gazette , specify as being reserved for urban non- 
agricultural or industrial development : 


4 [Provided that nothing in this sub-section shall apply to 
any lands forming part of an estate taken under manage- 
ment by and vesting in the State Government under Chapter 
IV, or to the lands taken under management temporarily by 
the Civil, Revenue or Criminal Courts by themselves or 
through the receivers appointed by them, till the decision 
Q f the title of the rightful owner.] 

1 This word was substituted for the word “Provincial by the Adaptation of Laws Order, 1950. 

* This word was substituted for the word “ Grown”, ibid. 

* Clause ( c ) was substituted for the original by Bom. 33 of 1952, 8 . 16 (1) (a)# 

4 This proviso was added, ibid 9 s. 16 (1) ( b ). 
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i[ Explanation . — Where a part of a survey number or sub- 
division falling within any of the limits referred to in clause 
(c) is equal to or exceeds half the area of such survey num- 
ber or sub-division, the whole of the survey number or sub- 
division shall be deemed to be included in the area with- 
in such limits.] 

2 [(M) A protected tenant whose name stands entered as 
an owner in the record of rights on the first day of January 
1952 in respect of any land fifty acres or more of jirayat or 
twelve and half acres or more of irrigated land in area in 
addition to the land held by him on lease as a protected tenant 
shall not be entitled to any rights or privileges conferred on 
a protected tenant by the provisions of section 32 or 34.] 

(2) Notwithstanding anything contained in sub-section 

(1) the 1 * 3 [State] Government may, by notification published 
in the Official Gazette , direct that any particular land or class 
of lands in any area shall not be exempt from all or any of 
the provisions of this Act. 

»9- (1) The enactment specified in the Schedule is 
hereby repealed to the extent mentioned in the fourth column 
thereof. 

(2) But nothing in this Act or any repeal effected there- 
by— 

(a) shall affect the amendments made in section 59 of 

the Bombay Land Revenue Code, 1879, or sections Bom. V of 

6 and 9 of the Khoti Settlement Act, 1880; 1879 . 

( b ) shall, save as expressly provided in this Act, affect Bom. I of 

or be deemed to affect, 1880 . 

(i) any right, title, interest, obligation or liability 

already acquired, accrued or incurred before the 
commencement of this Act, or 

(ii) any legal proceedings or remedy in respect of 

any such right, title, interest, obligation or lia- 
bility or anything done or suffered before the 
commencement of this Act; 

and any such proceedings shall be continued and disposed 
of, as if this Act was not passed. 

(3) Notwithstanding anything contained in sub-section 

( 2 ) , all proceedings for the recovery or restoration of the 
possession of the land under section 7 of the Act so repealed, 
pending at the date of the commencement of this Act before 
the Mamlatdar or in appeal before the Collector, shall, 
notwithstanding anything contained in this section, be deem- 
ed to have been instituted and pending before the Mam- 
latdar or in appeal before the Collector, as the case may be, 
under this Act and shall be disposed of in accordance with 
the provisions of this Act. 

( 4 ) Any appointment, notification, notice, order, rule or 

form- made or issued under the Bombay Tenancy Act, 1939, Bom XXIX 
shall continue to be in force and deemed to have been made Q f 1939 . 
or issued under the provisions of this Act, in so far as such 


1 This explanation was added by Bom. 60 of 1853, s. 4. 

* Sub-section {l A) was inserted, ibid , s. 16 (2). 

» This word was substituted for the word “Provincial*' by the Adaptation of Laws Order, 1950. 
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appointment, notification, notice, # order, rule or form is not 
inconsistent with the provisions of this Act or rules made 
thereunder and shall continue to he in force unless and until 
it is superseded by any appointment, notification, notice, 
order, rule or form made or issued under this Act. 


THE SCHEDUL 
Enactment repealed 
(. See section 89) 


Year No. Short title Extent of repeal 

12 3 1 


1939 XXIX The Bombay The whole except sections 3, 3-A and 
Tenancy Act, 4 as modified in the following man- 

1939. ner, namely: — 

3. A tenant shall be deemed to be a pro- 
tected tenant in respect of any land if — 

(a) he has held such land conti- 
nuously for a period of not less 
than six years immediately pre- 
ceding either- — 

(i) the first day of January 1938. 
or 

(«) the first day of January 1945; 
and 

(b) he has cultivated such land 
personally during the aforesaid 
period. 

Explanation /. — If the person who held 
such land on the first day of Janu- 
ary 1938 or the first day of Janu- 
ary 1945, as the case may be, came 
to hold the same by inheritance or 
succession from another person or 
if he has held such land as a tenant 
and is an heir to such other person, 
the period during which such other 
person held such land as a tenant 
shall be included, in calculating the 
period of six years under this section. 

Explanation II . — If the person who held 
such land on the first day of January 
1938 or the first day of January 1945, 
as the case may be, held as a tenant 
at any time within six years before 
. the said date from the same land- 
lord in the same village any other 
land which he cultivated personally, 
the period during which he held such 
other land shall be included in cal- 
culating the period of six years under 
this section. 

Explanation III . — Where any land is held 
by two or more persons jointly as 
tenants, all such persons shall, if any 


Protected 

tenants. 


18—26 F.&A. 
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Year No. Short title Extent of repeal 

12 3 4 


Tenants on 
expiry of one 
year from 
coming into 
force of Bom. 
XXVI of 
1 946 to be 
deemed 
protected 
tenants. 


Tenants 
•evicted after 
1 st April 
1937 10 bc 
deemed 
protected 
•tenants. 


one of them cultivated and conti- 
nues to cultivate such land person- 
ally and if the other conditions spe- 
cified in this section are fulfilled, be 
deemed to be protected tenants in 
respect of such land. 

3A. Every tenant shall, from the eighth 
day of November 1947 be deemed to 
be a protected tenant for the pur- 
poses of this Act and his rights as such 
protected tenant shall be recorded 
in the Record of Rights, unless his 
landlord has, prior to the aforesaid 
date, made an application to the 
Marnlatdar for a declaration that 
the tenant is not a protected tenant. 

Explanation . — A person shall not be 
deemed to be a protected tenant if 
such person has been on an applica- 
tion made by the owner of the land 
as provided in section 3-A of the Bom- Bom. XXIX 
bay Tenancy Act, 1939, declared by of 1939 . 
a competent authority not to be a 
protected tenant. 

4. (1) Every tenant shall be deemed 
to bc a protected tenant for the pur- 
poses of this Act, if he — 

(a) held any land and cultivated it 
personally continuously for a period 
of not less than six years im- 
mediately preceding the first day 
of April 1937 and was evicted 
from such land on or after such 
date otherwise than by order of 
a competent authority on any 
of the grounds specified in sec- 
tion 14 of this Act, or 

( b ) held any land and cultivated it 
personally continuously for a pe- 
riod of not less than six years 
immediately preceding the first 
day of April 1944 and was evict- 
ed from such land on or after 
such date otherwise thah by order 
of a competent authority on 
any of the grounds specified in 
section 14 of this Act : 

Provided that any tenant who had been 
evicted from the land in consequence 
of his failure to tender the rent re- 
ferred to in section 9 of the Bombay 
Small Holders Relief Act, 1938, as Bom. VIII of 
provided therein, shall not be deem- I qqQ* 
ed to be a protected tenant for the 
purposes of this Act, unless he had 
paid to the landlord such rent 
in cases falling under clause (a) with- 
in four months from the date 
on which this section came into force ' 
in the area in which the land is 
situated and in cases falling under 
clause. ( b ) within six months from 
the eighth day of November 1946. 
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(2) A person who is deemed to be a 
protected tenant under sub-scction 
(1) shall, if he had intimated in 
writing to the landlord in cases fall- 
ing under clause (a) of sub-section (1) 
within one year after the coming in- 
to force of this section in the area in 
which the land is situated and in 
cases falling under clause (/>) of sub- 
section (1) within one year after the 
eighth day of November 1946, that 
he is willing to hold the land on 
the same terms and conditions on 
which he held it at the time when he 
w*as evicted, be entitled to recover 
possession of the land-- 

(a) in cases falling under clause (a) of 
sub-scction (1) — 

(i) if the land has been leased out 
bv the landlord lor a period ex- 
piring after the 31st day of May 
immediately following the date 
of the coming into force ol this 
section in the area in which the 
land is situated, from the date on 
which such lease expires; and 

(ii) in other cases, from the 1st 
day of June immediately fol- 
lowing the date of the corning 
into force of this section in the 
area in which the land is situated; 

(b) in cases falling under clause (b) of 
sub-section (1) — 

(i) if the land has been leased 
out by the landlord for a period ex- 
piring after 31st day of May 
1947 from the date on which such 
lease expires; and 

(ii) in other cases from the 1st 
day of June 1947 and on so re- 
covering possession, he shall, sub- 
ject to the provisions of this Act, 
hold the land on the said terms 
and conditions. 

(3) The provisions of this section shall 
not apply in cases where the land- 
lord is using the land for any of 
the purposes mentioned in sub-sec- 
tion (1) ol section 34 of this Act. 



Preamble. 


Short title, 
extent and 
commence- 
ment. 


Definitions. 


THE BERAR REGULATION OF AGRICULTURAL 
LEASES ACT) 195 1 

Act XXIV of 1951 

An Act to provide for long-term leases of agricultural land to 
ensure fixity of tenure in the interest of efficient agriculture in 

Berar 

Whereas it is necessary to provide for long-term leases 
of agricultural land to ensure fixity of tenure in the interest 
of efficient agriculture in Berar; 

It is hereby enacted as follows: — 

CHAPTER I 
Preliminary 

1 . (1) This Act may be cited as the Berar Regulation of 
Agricultural Leases Act, 1951. 

(2) It extends to the whole of Berar. 

(3) It shall come into force on such date as the State Gov- 
ernment may, by notification, appoint. 

2 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “bataidar” means a person who cultivates personally 
land of a landholder and pays lease-money in the 
form of crop share; 

( b ) “cultivate personally” means to cultivate on one’s 
own account — 

(i) by one’s own labour; or 

(ii) by the labour of any member of one’s family; or 
(in) by servants on wages payable in cash or kind or 
by hired labour but not through a bataidar, 
and the expression “personal cultivation” shall 
be construed accordingly. 

Explanation . — In the case of an undivided Hindu family,, 
the land shall be deemed to have been cultivated 
by all the members personally, if it is so cultivated 
by any member of such family; 

( c ) “land” means land which is let or occupied for agri- 

cultural purposes or purposes subservient thereto 
and includes the site of buildings appurtenant to 
such land but does not include any land used for 
horticulture or orchardgroves ; 

(d) “landholder” means an occupant including a 
person becoming an occupant under section 68 of 
the Madhya Pradesh Abolition of Proprietary 
Rights (Estates, Mahals, Alienated Lands) Act, 
1950; 


I cf 1951. 


(e) “lessee” includes a bataidar; 
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1 [f/) “person under disability 59 means a lunatic or an 
idiot or a person in the service of the Armed Forces 
of the Union or a widow or any public trust of 
a religious or charitable nature;] 

(g) “prescribed” means prescribed by rules made under 
this Act; 

(h) “protected lessee” means a protected lessee within 

the meaning of section 3; 

(i) “lease-money” means anything that is payable to 

a landholder in money or kind by a lessee for the 
right to use land; 

(j) “Revenue Officer ” in any provision of this Act 

means such Revenue Officer appointed under the 
Berar Land Revenue Code, 1928, as the State Gov- 
ernment may, by notification, direct to discharge 
the functions of a Revenue Officer under that 
provision ; 

(k) words and expressions used in this Act but not defined 

herein, shall have the meanings assigned to them in 
the Berar Land Revenue Code, 1928. 

CHAPTER II 
Protected lessees 

3 . (1) Every lease of land by a landholder entitling the 
lessee to hold land in the agricultural year 1951-52 shall, 
subject to the provisions of section 4, be deemed to be for 
a period of five years from the commencement of that year 
unless such lease is for a period in excess of five years from 
such commencement. 

(2) Every lease by a landholder entitling the lessee to 
hold land at any time after the agricultural year 1951-52 
shall, subject to the provisions of section 4, be deemed to be 
for a period of five years unless such lease is for a period in 
excess of five years. 

(3) Every person who holds land from a landholder on a 
lease for a term of five years or more, or whose term of lease 
is deemed to be five years under the provisions of sub-section 

( 1 ) or sub-section ( 2 ) shall be deemed to be a protected 
lessee. 

(4) The provisions of sub-sections (1) and (2) shall not 
apply in respect of — 

(a) any lease of land held from a landholder, who was 
or is, and where several landholders hold the land 
jointly, all such landholders who were or are per- 
sons under disability at the time of granting the 
lease ; 

( b ) any lease of land granted in compliance with the 

, provisions of section 5- A of the Central Provinces 

and Berar Cultivation of Fallow Land Act, 1948. 

2 [(5) Notwithstanding the fact that a landholder, was, by 
reason of being a woman other than a widow or a minor 
or a person detained or imprisoned under any process of 
law, a person under disability at the time of granting a lease 

1 Subs, by Madhya Pradesh Act XXII of 1953, s. 2. 

* Ins. by ibid., s. 3. 
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as defined in the Act, before the Berar Regulation of Agri- XXII 
cultural Leases (Amendment) Act, 1953, the provisions of 1953* 
sub-sections ( 1 ) and ( 2 ) shall apply to every person who 
was a lessee of such landholder in respect of any land at any 
time prior to the 1st day of August 1953 and has continued 
in possession of that land till that date and he shall be 
deemed to be a protected lessee of such land with effect from 
the date on which but for the landholder being a person 
under disability, he would have acquired the rights of a pro- 
tected lessee.] 

Restrictions 4 . (1) No person shall, at any time, be deemed to be a 
le^see r0tCCte protected lessee in respect of any area in excess of fifty acres* 

(2^ If the area in which a lessee is entitled under section 
3 to be deemed to be a protected lessee at any time together 
with any other area, if any, held by him as protected lessee, 
exceeds fifty acres, he shall select so much only of the first 
mentioned area as would make the total area to be held by 
him as protected lessee equal to fifty acres, and he shall give 
an intimation in writing to the landholder or landholders, 
as the case may be, and to the Revenue Officer and there- 
upon he shall be deemed to be a protected lessee of the area 
so selected. 

(3) Such intimation shall contain a full description of the 
land selected by the lessee and shall be given not less than two 
months before the commencement of the agricultural year 
next following. 

(4) If any question arises between a lessee and his land- 
holder requiring the determination of the area or the selec- 
tion of the land in respect of which the lessee should be deem- 
ed to be a protected lessee, such question shall be decided 
by the Revenue Officer in accordance with the rules made 
in this behalf. 


Accrual of l [ 4 A. Notwithstanding anything to the contrary in section 
rights of pro- 4 ^ every person who, in consequence of his failure to give in- 
in CtCC certain ti mat ion regarding the land selected by him in accordance 
ciicumsian- with the provisions of section 4, has failed to acquire rights 
ccs. of a protected lessee in such land shall, if he is in possession 

of such land on the 1st day of August 1953 and gives intima- 
tion as required by section 4 before the 1st day of February 
1954, be deemed to be a protected lessee of the land descri- 
bed in the intimation with effect from the date on which 
but for such failure he would have acquired the rights of 
a protected lessee, any decree or order of the Civil Court 
to the contrary notwithstanding.] 


Renewal of 
lease. 


5 . (1) A piotected lessee desiring to have the lease renew- 
ed shall, not less than six months before the date of expiry 
of his lease, — 

(i) serve a notice in writing on the landholder for con- 
tinuing the lease; and 

(ii) apply to the Deputy Commissioner in the prescribed 
manner for sanctioning the renewal of the lease. 


of 


* Inserted by Madhya Pradesh Act XXII of 1953, s. 4. 
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(2) On receipt of such application, the Deputy Commis- 
sioner, after giving an opportunity to the landholder to be 
heard and after satisfying himself that the land was culti- 
vated by the protected lessee in an efficient manner in ac- 
cordance with the standards prescribed in that behalf, shall 
pass an order directing the renewal of the lease and there- 
upon the lease shall be deemed to have been renewed for a 
period of five years with effect from the date immediately 
after the date of expiry of the preceding lease. 

6 . A protected lessee may, by delivering to the landholder Surrender of 
not less than 30 days before the date of the commencement his holding 
of the agricultural year, a registered document executed in ^ssce** 0 ** 
favour of the landholder surrender his rights and thereupon 1 esscc * 

he shall cease to be a lessee from the agricultural year 
next following such date. 

7 . (1) No protected lessee shall, except as provided in Restriction* 
this Act, be entitled to transfer by way of sale, gift, mort- on trans ^ r * 
gage, sub-lease or otherwise, his right in the land or in any 
portion thereof and every such sale, gift, mortgage, sub-lease, 

or other transfer shall be voidable at the option of the land- 
holder : 

Provided that a sub-lease may be granted by or on behalf 
of a protected lessee if such person is a person under disabi- 
lity. 

(2) Nothing in this section shall prevent a protected lessee 
from transferring any right in his land to secure payment 
of, or shall affect the right of the State Government to sell 
such right for the recovery of, an advance made to him under 
the Land Improvement Loans Act, 1883, or the Agricul- 
turists’ Loans Act, 1884. 

(3) Nothing in this section shall prevent a protected 
lessee from transferring any right in his holding .to secure 
payment of an advance made to him by a society registered 
under the Co-operative Societies Act, 1912, or shall affect the 
right of the society to sell such right for the recovery of such 
advance. 

(4) Except in pursuance of a transfer permitted under 
any of the foregoing provisions, no decree or order shall be 
passed for the sale of the interest of a protected lessee in the 
land held under lease by him, nor shall such interest be at- 
tached or sold in execution of any decree or order, nor shall 
a Receiver be appointed to manage such land under 
section 51 of the Code of Civil Procedure, 1908, nor shall 
such interest vest in the Court or in a Receiver under the 
Provincial Insolvency Act, 1920. 

8* (1) Notwithstanding any agreement, usage, decree or Restrictions 
order of a court of law, the lease of any land held on termina. 
by a protected lessee shall not be terminated except under tlon °* leasc * 
orders of a Revenue Officer made on any of the following 
grounds, namely: — 

(a) (i) he has failed to pay on or before the 15th day of 
March in any agricultural year the lease-money 
of such land for that year; or 



218 


Right 

landholder 

terminate 

lease of a 

protected 

lessee. 


T he Berar Regulation of Agricultural Leases Act , 1951 

(ii) if an application for the determination of reasonable 
lease-money is pending before the Revenue Officer 
under section 10, he has failed to deposit on or be- 
fore the aforesaid date with the Revenue Officer 
a sum equal to the amount of lease-money which 
he would have been liable to pay for that year if 
no such application had been made; or 

(iii) in case the reasonable lease-money determined 
under section 10 is higher than the sum deposited by 
him, he has failed to pay the balance due from him 
within two months after the date of the decision of 
the Revenue Officer; 

( h ) he has done any act which is destructive or perma- 
nently injurious to the land; 

(c) he has partitioned the leasehold right; 

(d) he has allowed a substantial portion of the land to 
lie fallow ; 

( e ) he has used such land for a purpose other than 

agriculture; 

(f) he has transferred his interest under the lease in 

contravention of section 7 ; or 

(g) he has been served with a notice by the landholder 
as provided in section 9 . 

( 2 ) No order for the termination of a lease on the ground 
specified in clause (a) of sub-section (1) shall be passed unless 
the Revenue Officer has by notice called upon the protected 
lessee to tender the lease-money due together with cost of 
proceedings within such period as may be specified by the 
Revenue Officer in the notice and the lessee has failed to 
deposit the required amount within the said period. 

( 3 ) No proceedings for ejectment on the ground specified 
in clause ( h ) of sub-section (1) shall lie unless the landholder 
has served on the protected lessee a notice in writing specify- 
ing the act of destruction or injury complained of and the 
protected lessee has failed within a period of six months from 
the date of service of notice or within such further period as 
the Revenue Officer may grant to restore the land to the 
condition in which it was before such destruction or injury. 

0 £ 9. ( 1 ) Notwithstanding anything contained in section 8 

to the landholder may terminate the lease of a protected lessee 
by giving him notice in writing delivered not less than three 
months before the commencement of the next agricultural 
year stating therein the reasons for such termination and the 
description of the area in respect of which it is proposed to 
terminate the lease, if the landholder requires the land for 
cultivating the land personally. 

( 2 ) Nothing contained in sub-section ( 1 ) shall entitle the 
landholder to terminate the lease of a protected lessee on the 
ground that the landholder wants the land to cultivate per- 
sonally unless the area held by the landholder and available 
to him for cultivating personally is or has diminished below 
fifty acres and where this condition is satisfied, the land- 
holder shall be entitled to terminate the lease in respect of 
only so much area of the land as is necessary to make the 
total area equal to fifty acres. 


[ACT *XX1 V 
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(3) If, upon receipt of a notice under sub-section (i), the 
protected lessee considers — 

(a) that the notice is not bona fide , or 

( b ) that he should he permitted to give up some other 
land of the same landholder in lieu of the land 
mentioned in the notice, 

he may apply to the Revenue Officer within thirty days from 
the date of receipt of the notice either for a declaration that the 
notice shall have no effect or for permission to give up some 
other land of the same landholder in lieu of the land mention- 
ed in the notice as the case may be. 

(4) On receipt of such application, the Revenue Officer 
shall, after hearing the landholder and making such enquiry 
as he may deem fit, and, where the protected lessee asks for 
permission under clause ( b ) of sub-section (3), after taking 
such matters into consideration as may be prescribed, de- 
cide the application. 

(5) If under sub-section (4) the lease of a protected 
lessee is terminated in respect of a part of a land leased to 
him, the lease-money shall be apportioned in the prescribed 
manner in proportion to the area of the land left with the. 
protected lessee. 

( 6 ) If on re-entering upon any land after termination of 
the lease of a protected lessee in accordance with this section, 
a landholder fails at any time during such period as may be 
prescribed to utilise the land for the purpose for which the 
lease was terminated, the dispossessed lessee may apply to 
the Revenue Officer to put him in possession of the land from 
the commencement of the agricultural year next following; 
and the Revenue Officer shall, after hearing the landholder 
and making such enquiry as he deems fit, put the lessee in 
possession of the land if he is satisfied of the failure and also 
award him such sum by way of compensation as the Reve- 
nue Officer may consider sufficient. 

(?T Any sum awarded as compensation to a protected 
lessee shall be recoverable from the landholder as arrears 
of land revenue. 

( 8 ) Where a protected lessee is put into possession of any 
land under sub-section ( 6 ), he shall hold such land on the 
same terms and conditions in which he held it at the time 
his lease was terminated. 

1 [(9) Nothing in this section shall confer on a landholder, 
who acquires any land by transfer after the 1st day of Au- 
gust 1953, a right to terminate the lease of a protected 
lessee whose right as such had come into existence before 
the transfer.] 

2 C9A. ( 1 ). When any minor inherits any land and after Rights of 
such inheritance the rights of a protected lessee accrue* in minor land- 
such land in accordance with the provisions of this Act dur- j^ r f/ n \ n ° n 
ing his minority, he may within three years after attaining rn aj or ity. 
majority apply in the prescribed form to the Revenue Officer 
for terminating the lease of the protected lessee in such 
land. 

1 Inserted by Madhya Piadcsh Act XXII of 1953, s. 5. 

2 Sections 9-A and 9-B were inserted by ibid , s. 6. 
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(2) On receipt of such application, the Revenue Officer 
may, after hearing the landholder and the lessee and after 
making such inquiry as he may deem fit, terminate the lease 
and shall place the landholder in possession of such land at 
th^ommencement of the agricultural year next following 
the date of such termination. 

Maximum 9B. Notwithstanding any agreement, usage, decree, order 
lease-money. Q f a court or any law, the maximum lease-money payable 
by a protected lessee for the lease of any land shall not 
exceed — 

(a) five times the land revenue on the land in respect 
of which announcement of the settlement has been 
made at any time within the thirty years imme- 
diately preceding the commencement of the Berar 
Regulation of Agricultural Leases (Amendment) 

Act, 1953, or is made at any time after such com- 
mencement; and 

( b ) ten times the fair assessment, in other cases.] 

Dctcrmina- 10. (l) 1 [Subject to the maximum fixed under section 
tion of 9-B], the lease-money payable by a protected lessee 

lcase^none he t ^ lc lease-money agreed upon between such lessee 

case money. an( j landholder, or where there is no agreement or either 

party to the agreement considers the agreed lease-money as 
unreasonable, such reasonable lease-money as may be fixed 
by the Revenue Officer. 

(2) For the determination of reasonable lease-money 
under sub-section (1), either the lessee or the landholder 
may apply in the prescribed form to a Revenue Officer with- 
in whose jurisdiction the land is situated. 

(3) On receipt of an application under sub-section (2) 
the Revenue Officer shall give notice to the landholder or 
to the protected lessee, as the case may be, and, after holding 
such enquiry as the Revenue Officer may deem fit shall 
determine the reasonable lease-money of the land. 

(4) In determining the reasonable lease-money, regard 
shall be had to the following factors: — 

(a) the rental values of lands used for similar purposes 
in the locality under similar conditions for the pre- 
ceding five years; 

( b ) the profits of agriculture of similar lands in the 
locality ; 

(c) the prices of crops and commodities; 

(d) the improvements made in the land by the land- 
holder ; 

( e ) the assessment payable in respect of the land; and 

( f ) such other factors as may be prescribed. 

1 Inserted by Madhya Pradesh Act XXII of 1953, s. 7. 
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(5) A protected lessee may, at any time, during the pen- 
dency of proceedings under this section, deposit with the 
Revenue Officer, a sum equal to the amount of lease-money 
which, if no proceedings had been instituted under the sec- 
tion, he would have been liable to pay in respect of tht^Utnd 
of which the reasonable lease-money is to be determined. 

On the completion of proceedings, the Revenue Officer shall 
direct that the amount so deposited or such part of it as is 
equal to the amount determined as reasonable lease-money 
under this section shall be paid to the landholder and shall 
make such other order as may be necessary. 

(6) Every order passed by the Revenue Officer under this 
section, if not appealed against, and every order passed in 
appeal shall hold good for a period of three years and shall 
not be called in question in any Court during the said period 
of three years: 

Provided that the Deputy Commissioner may, during the 
said period of three years, — 

(i) reduce the lease-money if on an application made to 

him by a protected lessee he is satisfied that on ac- 
count of deterioration of the land by floods or other 
cause beyond the control of such lessee the land has 
been wholly or partially rendered unfit for the pur- 
poses of cultivation; or 

(ii) enhance the lease-money if on an application made 
to him by a landholder he is satisfied that on ac- 
count of any improvement made in the land by or 
at the expense of the landholder the produce of 
the land is increased. 


n* (1) Where a protected lessee pays his lease-money in Comnuua- 
terms of service or labour or crop share, such protected lessee tlon - 
or the landholder to whom lease-money is so payable may at 
any time apply to the Revenue Officer for commuting the 
same into cash. Such application shall be made in such form 
as may be prescribed. 

(2) On receipt of an application under sub-section (1), 
the Revenue Officer shall after holding an enquiry commute 
such lease-money into cash by an order in writing. 

12 . (1) If lease-money is due, every payment by a pro- Presumption 
tected lessee to the landholder shall, unless the protected 
lessee otherwise agrees in writing, be presumed to be a pay- protected 
ment on account of the lease-money. lessee. 

(2) If a protected lessee makes a payment on account of 
lease-money, he may declare the year to which he wishes 
the payment to be credited, and such payment shall be 
credited accordingly. 

(3) If a protected lessee does not make any such decla- 
ration, the landholder may credit the payment to any arrear 
of lease-money not barred by limitation. 
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Re ceipt. 13 . (i) Every landholder shall give a written receipt for the 

amount of lease -money at the time when such amount is 

received by him in respect of any land in such form and in 
such manner as may be prescribed. 

*[(2) A landholder who fails to give to a protected 
lessee receipt in accordance with the provisions of sub-sec- 
tion ( 1 ) shall, on the application of such protected lessee or 
otherwise, be liable, by order of a Revenue Officer, to pay 
as penalty a sum not exceeding double the amount of the 
lease-money, and such sum shall be awarded to the pro- 
tected lessee as compensation.] 

14. If any 1 2 [landholder] receives by way of lease-money any 
amount in excess of the lease-money payable under this Act 
he shall, on the application of such protected lessee, be liable 
by an order of a Revenue Officer, to refund the excess amount 
recovered and to pay, as penalty, a sum not exceeding two 
hundred rupees, or, if double the amount of the total lease- 
money recovered exceeds two hundred rupees, not exceed- 
ing double such amount and such Revenue Officer may 
direct that the whole or part of such sum shall be paid as 
compensation to the protected lessee. 

Remission 15. (1) If from any cause the payment of the whole or 

and suspen- any part of the land revenue payable in respect of any land 
Ipascmone 1S rem ^ tlec ^ or suspended, a Revenue Officer may, by general 
consequent^ or special order, remit or suspend, as the case may be, the pay- 
on like treat- merit of the lease-money of such land, to an amount which 
mint of land would bear the same proportion to the whole of the lease- 
revenue. money payable in respect of the land as the land revenue, of 
which the payment has been remitted or suspended, bears 
to the whole of the land revenue payable in respect thereof, 
and may distribute the amount so remitted or suspended 
amongst the lessees holding such land in such manner as 
may seem to him to be equitable, having regard to the effect 
on their holdings of the cause which has led to the remis- 
sion or suspension of the land revenue: 

Provided that, if the lease-money is taken by actual divi- 
sion of the produce no portion of it shall be suspended under 
this section. 


(2) No Civil Court shall entertain or try any suit to re- 
cover any lease-money the payment of which has been 
remitted or suspended, and any such suit pending at 
the date of the order of remission or suspension under sub- 
section ( 1 ) shall be dismissed, and no orders regarding costs 
shall be made. 


(3) If the lease-money suspended is subsequently ordered 
to be recovered, the plaintiff or his successor-in-intcrcst may 
apply for the suit to be restored, and it shall thereupon be 
proceeded with. 


(4) If the payment of any lease-money has been suspend- 
ed, the period of suspension shall be excluded in the com- 
putation of the period of limitation laid down for a suit for 
the recovery of such lease-money. 


1 Inserted by Madhya Pradesh Act XXII of 1953. s. 8. 

2 Subs, for the word “Landlord” by ibid, % s. 9. 
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(5) The provisions of sub-sections (1), (2), (3) and (4) shall 
apply to land of which the land-revenue has been wholly 
or in part released, compounded for or redeemed, in any case 
in which if the land revenue in respect of the land has not 
been released, compounded for or redeemed, the whole or 
any part of it might, in the opinion of the Revenue Officer, 
have been remitted or suspended. 


CHAPTER III 
Miscellaneous 

1 [i 6. (1) Whenever any question arises whether any trail- Power oflU- 
saction between a landholder and a person claiming to be venue Offic- 
his lessee is a lease within the meaning of this Act, such vr . to deter- 
question shall be decided by the Revenue Officer. oftransac-^' 

(2) In deciding the question referred to in sub-section admi^evi 10 
(1), the Revenue Officer shall, notwithstanding anything dence. 

1 of 1872. contained in section 92 of the Indian Evidence Act, 1872, 

XVI of or j n section 49 of the Indian Registration Act, 1908, or 
in any other law for the time being in force, have power to in- 
quire into and determine the real nature of the transaction 
and shall be at liberty, notwithstanding anything contained 
in any law as aforesaid, to admit evidence of any oral 
agreement or a statement or unregistered document wit-h a 
view to such determination. 


(3) Any decision of the Revenue Officer under this sec- 
tion shall be binding on the parties to the proceedings and 
persons claiming through them.] 

2 [i6A. (1) Whenever any question as is referred to in civil Couri 
section 16 arises before a Civil Court in any suit or proceed- to refer cer~ 
ing, the Court shall, unless such question has already been tain qu^stions^ 
determined by a Revenue Officer, refer the question to the officer? 1 U( 
Revenue Officer for decision and shall stay the suit or pro- 
ceeding so far as it relates to the decision of such question. 

(2) The Civil Court shall accept the decision of the Re- 
venue Officer on the question and decide the suit or pro- 
ceeding before it accordingly. 

i6B. Except as otherwise provided in this Act, no Civil Bar of juris- 
Court shall entertain any suit instituted, or application made, diction of 
to obtain a decision or order on any matter which a Revenue Eivil Court. 
Officer is, by or under this Act, empowered to determine, 
decide or dispose of.] 

17. (1) In disposing of all matters under this Act, the Procedure for 
Revenue Officer shall, as nearly as may be and subject to the Revenue 
the provisions of this Act or the rules made thereunder, exer- lI ^- 

cise the same powers and follow the same procedure as they ° 

exercise and follow under the Berar Land Revenue Code, under this 
1928. Act. 


(2) Except where the provisions of this Act provide other- 
wise, from every decision or order of a Revenue Officer under 
this Act or the rules made thereunder an appeal shall lie as 
if such decision or order had been passed by such officer 
under the Berar Land Revenue Code, 1928. 


1 Section 16 substituted by Madhya Pradesh Act XXII of 1953, s # 10. 
* Inserted by ibid. y s. 10 . 
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[ACT XXIV 


The Berar Regulation of Agricultural Leases Act f 1951 

Recovery of 18 . Any penalty or sum of money, except lea*e-money 
sum^fmon° r P a Y a ^ e un d er the orders of a Revenue Officer under this 
as an arrear Act, shall be recoverable as if it was an arrear of land revenue, 
of land 
revenue. 

Ejectment of 19 . (1) A landholder may apply to the Revenue Officer 
protected to eject a protected lessee against whom an order for the ter- 
lessee. mination of the lease has been passed under section 8 or 9. 

(2) Any protected lessee who has been dispossessed by the 
landholder of his land except in accordance with the pro- 
visions of this Act may, within one year from the date of such 
dispossession, apply to a Revenue Officer for reinstatement of 
possession. 

(3) On receipt of an application under sub-section (1) or 
(2), the Revenue Officer may, after making such summary 
enquiry as he deems fit, pass an order for restoring possession 
of the land to the landholder or the protected lessee, as the 
case may be, and may take such steps as may be necessary 
to give effect to his order. 

The Act not 20 . Nothing contained in this Act shall apply to lands held 
cert^n^eases* on ^ ease ^ rom t ^ ie State Government, a local* authority or 
r ain 'a society registered under the Co-operative Societies Act, II of 1912. 
1912. 


Extinguish- ai. Notwithstanding anything contained in this Act, 
inent of where land is attached and sold for the recovery of any arrear 
rjghts for re- Q f j oan advanced before the commencement of this Act 
certain loan^. under the Land Improvement Loans Act, 1883, or the XIX of 1883. 

Agriculturists’ Loans Act, 1884, the right of any person as xi I of 1884. 
a protected lessee in such land shall stand extinguished. 


Extinguish- 
ment of 
rights for re- 
covery of 
secured loans 
of Co-opera- 
tive Societies 
and Land 
Mortgage 
Banks. 


1 [aiA. Notwithstanding anything contained in this Act, 
where after the commencement of the Berar Regulation of 
Agricultural Leases (Amendment) Act, 1953, a loan is secur- xxil of 
ed by mortgage of or a charge on any land in favour of a 1953. 
Co-operative Society or a Co-operative Land Mortgage Bank 
registered under the Co-operative Societies Act, 1912, and II of 1912. 
such land is sold for recovery of any arrear of such loan, the 
right of any person as a protected lessee which accrues in 
such land after the advancement of such loan shall stand 
extinguished.] 


22 . ( 1 ) The State Government may make rules for the 
purpose of carrying into effect the provisions of this Act and 
may attach to the breach of any such rule a penalty which 
may extend to two hundred rupees. 

(2) In particular and without prejudice to the generality 
of the powers conferred by sub-section ( 1 ), the rules may 
provide for all or any of the following matters, namely: — 

(i) the manner of application and the standards of 
efficient cultivation to be prescribed under section 
5 ; 


1 Inserted by Madhya Pradesh Act XXII of 1953, s. 11. 
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(it) the matters to be taken into consideration under 
sub-section (4) , and the manner, in which the lease- 
money shall be apportioned, under sub-section 
(5) of section 9 ; 

{ Hi ) the period under sub-section ( 6 ) of section 9 ; 

(i iv ) the form of application to be made under sub-section 
( 2 ) of section 10 and the factors to be taken into 
account under sub-section (4) of the said section; 

( v ) the form of application for the commutation of lease- 
money into cash under section 1 1 ; 

( vi ) the form and manner of giving receipts for lease- 
money under section 13. 

253 . Save as otherwise provided in sub-section ( 1 ) of sec- Saving, 
don 7, no other provision contained in this Act shall be con- 
strued to limit or abridge the rights or privileges of any lessee 
under any usage or law for the time being in force or arising 
out of any contract, grant, decree or order of a Court or 
otherwise howsoever. 



THE MALABAR COMPENSATION FOR TENANTS 
IMPROVEMENTS ACT, 1899 

Act I of 1900 1 


An Act to secure to tenants in the Malabar district 2 \and certain 
neighbouring areas in the State of Madras] compensation for 

improvements 

Preamble. Whereas it is expedient to amend the law relating to 

compensation for improvements made by tenants in the 
Malabar district 2 [and certain neighbouring areas in the 
State of Madras] ; It is hereby enacted as follows: — 

Short title i. This Act may be called the Malabar Compensation 
and local for Tenants Improvements Act, 1899; and it shall be appli- 
extent. cable to the whole cf the Malabar district 3 [and to the villages 

in the South Kanara district specified in the Schedule to the 
Malabar Tenancy Act, 1929: 


Provided that it shall come into force in any of the villages 
so specified only on the date on which the Malabar Tenancy 
Act, 1929, comes into force in such village.] 


2. [ Repeal of Act I of 1 887.] Rep. by the Repealing and Amend- 
ing Act , 1901 ( Central Act XI of 1901). 


Inicrpreta- 3 . In this Act, unless there is something repugnant in the 
tion clause, subject or context, — 

“Tenant”. ( 1 ) “tenant”, with its grammatical variations and 
cognate expressions, includes a person who as lessee, sub- 
lessee, mortgagee or sub-mortgagee or in good faith believing 
himself to be lessee, sub-lessee, mortgagee or sub-mortgagee 
of land is in possession thereof, or who, with the bona fide 
intention of attorning and paying the customary rent to the 
person entitled to cultivate or let waste-land, but without 
the permission of such person, brings such land under culti- 
vation and is in occupation thereof as cultivator; 


“Eject- (2) “ejectment” includes redemption or recovery of pos- 

ment ”- session of land mortgaged; 

“Improve- (3) “improvement” means any work or product of a work 
ment \ which adds to the value of the holding, is suitable to it and 

consistent with the purpose for which the holding was let, 
mortgaged or occupied. 


1 For Statement of Objects and Reasons, see Fort St. George Gazette Supplement, dated 13th Decem- 
ber 1898; for Report of the Select Committee, see ibid , dated 1st August 1899, p. 1 ; for Proceedings in 
Council, see ibid, dated 14th February 1899, p. 9; and ibid , dated 12th December 1899, p. 16. 

2 These were inserted by section 46 (i) of Malabar Tenancy (Amendment) Act, 1951 (Madras 
Act XXXIII of 1951) which came into force on 15th March 1952. 

3 This was added by section 46 (ii) ibid. 
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4* Until the contrary is shown the following works or the What arc 
products of such works shall be presumed to be improvements P resumed to 
for the purposes of this Act— ^P rovc> 

(a) the erection of dwelling houses, buildings appur- 
tenant thereto, and farm buildings; 

( b ) the construction of tanks, wells, channels, dams 
and other w'orks for the storage or supply of water 
for agricultural or domestic purposes; 

(c) the preparation of land for irrigation; 

(d) the conversion of one-crop into two-crop land; 

(e) the drainage, reclamation from rivers or other 

waters, or protection from floods, or from erosion 
or other damage by water, of land used for agri- 
cultural purposes, or of waste land which is cul- 
turable ; 

(f) the reclamation, clearance, enclosure or permanent 

improvement of land for agricultural purposes; 

(g) the renewal or re-construction of any of the fore- 
going works, or alterations therein or additions 
thereto ; 

( h ) the planting or protection and maintenance of 
fruit trees, timber-trees and other useful trees and 
plants. - 

5 . (1) Every tenant shall on ejectment be entitled to Tenant 
compensation for improvements which have been made by entitled to 
him, his predeccssor-in-intcrest, or by any person not in oc- ^on^on*^" 
cupation at the time of the ejectment who derived title from ejectment, 
either of them, and for which compensation has not already 

been paid; and every tenant to whom compensation is so 
due shall, notwithstanding the determination of the tenancy 
or the payment or tender of the mortgage-money (if any), 
be entitled to remain in possession until ejectment in exe- 
cution of a decree or order of Court. 

(2) A tenant so continuing in possession shall during 
such continuance hold as a tenant subject to the terms of 
his lease or of the mortgage, as the case may be. 

6 , (1) In a suit for ejectment instituted against a tenant Decree in 
in which the plaintiff succeeds and the defendant establishes ejectment to 
a claim for compensation due under section 5 for improve- onpav-° n ' 
ments, the Court shall ascertain as provided in sections 9 ^ent of 

to 18 the amount of the compensation and shall pass a decree amount of 
declaring the amount so found due and ordering that, on compensa- 
payment by the plaintiff into Court of the amounts so found |^“ e d aACCr " 
due and also the mortgage-money (if any), ! fon or before ljnc j er this 
such date within six months from the date of the decree of Act or the 
the Court may fix], the defendant shall plit the plaintiff difference 
into possession of the land with the improvements thereon. and thc . 

amount, if 

(2) If in such suit the Court finds any sum of money due any, 
by the defendant to the plaintiff for rent or otherwise in res- JjfeplSntiff 
pect of the tenancy, the Court shall set-off such sum against f lor £ t h c 
the sum found due under sub-section (1), and shall pass a defendant. 

1 This was inserted by section 46 (tit) (a) of the Malabar Tenancy (Amendment) Act, 1951 (Mad- 
ras Act XXXIII of 1951) which came into force on 15th March 1952. 

19—26 F. & A: 
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Compensa- 
tion for 
subsequent 
improve- 
ments and 
revaluation, 
if necessary, 
of improve- 
ments at the 
time of 
ejectment. 


Tenant may 
remove 
buildings, 
works or 
trees not 
deemed 
improve- 
ments 
within a 
time to be 
fixed. 

Powers to 
make rules 
for appoint- 
ment of 
assessors, 
etc. 


Improve- 

ment 

producing 
an increase 
in the value 
of the 
annual net 
produce. 


The Malabar Compensation for Tenants Improvements Act , 1899 

decree declaring as the amount payable to him on ejectment 
the amount (if any) remaining due to the defendant after 
such set-off : ~ 

1 [ Provided that, where there are several defendants in 
a suit, the Court shall not set off under this sub-section any 
sum of money due by any one of the defendants for rent or 
otherwise in respect of the tenancy against the sum due under 
sub-section ( 1 ) to any of the other defendants in that suit.] 

(3) The amount of compensation for improvements 
made subsequent to the date up to which compensation for 
improvements has been adjudged in the decree, and the re- 
valuation of an improvement for which compensation has 
been so adjudged, when and in so far as such revaluation 
may be necessary with reference to the condition of such im- 
provement at the time of ejectment as w’cll as aay sum of 
money accruing due to the plaintiff subsequent to the said 
date for rent or otherwise in respect of the tenancy, shall be 
determined by order of the Court executing the decree and 
the decree shall be varied in accordance with such order. 

(4) Every matter arising under sub-section (3) shall be 
deemed to be a question relating to the execution of a decree 
within the meaning of clause (c) of section 244 of the Code 
of Civil Procedure 2 . 

7 . Whenever a Court passes a decree or order for ejectment 
against a tenant and such tenant has erected any building, 
constructed any work or planted any tree which the Court 
finds is not an improvement for which compensation can be 
claimed, but which the Court finds can be removed without 
substantial injury to the holding, such tenant may remove 
such building, work or tree within a time to be fixed by the 
Court in its decree or order. 

8 . The 3 [State Government] may, horn time to time, 

by notification in the Tort St. George and 4 [ ] District 

Gazettes, make rules requiring the Court to associate with 
itself, for the purpose of estimating the compensation to be 
awarded under section 6 for an improvement, such number 
of assessors as the 3 [State Government] thinks fit, deter- 
mining the qualifications of those assessors, the mode of select- 
ing them, the fee payable to them, and the procedure to be 
followed in case of a difference of opinion between the judge 
and one or more of such assessors. 

9 . (1) When the improvement is not an improvement to 
which section 13 applies and lias caused an increase in the 
value of the annual net produce of the holding, the Court 
shall determine, as nearly as may be, the average net money 
value of such increase and the number of years during which 
such increase may reasonably be expected to continue, and 


1 This proviso was added by section 46 (iii) ( b ) of the Malabar Tenancy (Amendment) Act, 
1951 (Madras Act XXXIII of 1951) which came into force on 15th March 1952. 

2 See new section 47 of the Code of Civil Procedure, 1908 (Central Act V of 1908). 

8 The words “Provincial Government’’ were substituted for the words “Local Government” by 
the Adaptation Order of 1937 and the word “State” was substituted for “Provincial” by the Adaptation 
Order of 1950. 

4 The word “Malabar” was omitted by section 46 (iv) ibid. 
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shall then ascertain the present value, at 6 per cent, of an 
annuity equal to such money value for such number of years, 
and also the cost of making the improvement determined 
in the manner prescribed in section 1 1 . 

(2) If the present value of the annuity does not exceed 
the cost of making the improvement, the present value shall 
be the compensation to be awarded. 

(3) If the present value of the annuity exceeds the cost 
of making the improvement, the compensation to be award- 
ed shall be the cost together with one-half of the excess. 

Explanation . — The value of the net produce means the 
amount remaining after deducting from the value of the 
gross produce, the cost of cultivation and the Government 
assessment and cesses. 


10. When the improvement is not an improvement to 
which section 9 applies, but consists of timber trees or of other 
useful trees or plants spontaneously grown during the period 
of the tenancy or sown or planted by any of the persons 
mentioned in section 5, the compensation to be awarded shall 
be three-fourths of the sum which the trees or plants might 
reasonably be expected to realize, if sold by public auction 
to be cut and carried away. 


Improve- 
ment consist- 
ing of tre es 
or plants 
spontaneous- 
ly grown 
during 
tenancy or 
sown or 
planted by 
tenants. 


11 . When the improvement is not an improvement to Other kinds 
which section 9 or 10 applies, the compensation to be award- of improve- 
ed shall be the cost of the labour including supervision there- Im ‘ n1s * 
of, and of the materials, together with other expenditure, if 
any, which would at the time of the valuation be required to 
make the improvement, less a reasonable deduction on account 
of the deterioration, if any, which may have taken place 
from age or other cause. 


12. Notwithstanding anything contained in sections 9, Value of 
10 and 1 1, the amount of compensation to be awarded for an ■* 

improvement shall be ascertained in the way prescribed by ascrrta i n(X ] 
any of the said sections which is most favourable to the tenant. i n the way 

most favour- 
able to the 

Illustrations tenant. 


{a) The compensation to be awarded for a jack tree as a fruit-tree* is 
ascertained under section 9 to be Rs. 7, but for the same tree as a timber 
tree it is ascertained under section 10 to be Rs. 10. 

( b ) The compensation to be awarded for an immature casuarina 
plantation is ascertained under section 10 to be Rs. 20, but under section 
1 1 to be Rs. 100. 

In each case, the Court shall award the higher amount. 


13. When the improvement consists in the protection and 
maintenance of timber or fruit trees or of other uselul trees 
or plants not sown or planted by any of the persons mentioned 
in section 5, or of such trees or plants spontaneously grown 
prior to the commencement of the tenancy, the compensation 
to be awarded shall be the proper cost of such protection and 
maintenance ascertained as provided in section 1 1 . 


Improve- 
ment con- 
sisting in the 
protection 
and mainte- 
nance of trees 
and plants 
not sown or 
planted by 
tenants and 
of trees and 
plants spon- 
taneously 
grown prior 
to tenancy. 
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Power to 14 . The 1 [State Government] may prepare 2 [for any local 

oi^maximum area 3 ta t>les showing the maximufti and the minimum rates 
and mini- of compensation to be awarded under this Act for all or any 
mum rates class of improvements, and when such tables have been 
of compen- published the amount awarded as compensation under 
sation. sections 9, 10, 11 and 12 shall not, except where the Court is 

satisfied that there has been exceptional care, skill or enter- 
prise on the part of the tenant, exceed such maximum rates, 
nor shall it in any case be less than such minimum rates. 


Power to pro- 15 . (1) For the purpose of determining the amount of 
pare tables of (Compensation to be awarded under this Act, the 1 [State Gov- 
duct? ?e Pr °" ernment] may prepare tables 3 [for any local area] all or 
cost of eul- any of the following matters : — 

(a) the price of coconuts, arecanuts, 4 [oranges, cashew- 
nuts, graft mangoes, tamarind,] pepper and paddy; 

( b ) the cost of — 

( i ) cultivating and harvesting a crop of paddy; 


tivating 
£|»addy,' plant- 
ittg, protect- 
ing, and 
maintaining . 
trees and 
plants. 


(ii) planting, protecting and maintaining a coconut 
tree, an arecanut tree, a jack tree, 5 [an orange 
tree, a cashewnut tree, a graft mango tree, a 
tamarind tree] and a pepper vine until the tree 
or vine is in bearing; 


(Hi) protecting and maintaining a coconut tree, an 
arecanut tree, a jack tree 5 [an orange tree a 
cashewnut tree, a graft mango tree, a tamarind 
tree] and a pepper vine for one year when in 
bearing. 


Such tables to 
be presump- 
tive evidence 
that 

the prices 
and costs 
therein 
mentioned 
arc correct. 


(2) The tables prepared under this section shall on publi- 
cation be receivable in evidence, and the rates and amounts 
therein specified shall be presumed to be the proper rates 
and amounts until the contrary is proved : Provided that, 
in so far as such tables prescribe prices of products, the pre- 
sumption shall not be rebuttable except by proof of the ave- 
rage price as provided in section 16. 


Value to be 16 . In respect of any product for which no table showing 
ascertained the price has been published, and whenever the presump- 
ble° has* 1 been t ^ on under section 1 5 as to price is sought to be rebutted, the 
prepared or Court shall adopt as the money value, for the purpose of 
the correct- awarding compensation under section 9, the average price 
ness of the as nearly as may be ascertainable, in the taluk where the 
fioned irTthe ^ anc ^ l * situated, for a period of ten years immediately preced- 
table is dis- ing the institution of the suit. 

puted. 


1 The words “Provincial Government” were substituted for the words “Local Government” by 
the Adaptation Order of 1937 and the word “State” was substituted for “Provincial” bv the Adaptation 
Order of 1950. 

E These words were substituted for the words “for the whole or any Part of the Malabar District” 
by section 46 (v) of the Malabar Tenancy (Amendment) Act, 1951 (Madias Act XXXIII of 1951) 
which came into force on 15th March 1952. 

8 These words were substituted for the words “for the whole or any part of the Malabar District” 
by section 46 (vi) (a) ibid . 

4 These words were inserted by section 46 (vi) ( b ) ibid, 

* These words were inserted by section 46 (vi) (c) ibid. 
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17. The tables prepared under this Act shall be published Tables to be 
*[in the Fort St. George and District Gazettes, in English and P ubl »shcd. 
in such other language or languages as the State Government 

may, by rules, prescribe] and shall be kept publicly posted 
in the Courts having jurisdiction over the area to which the 
tables apply. 

The 2 [State Government] may by like publication can- 
cel or vary from time to time the tables so published. 

18. When trees are planted in excess of the following Compen- 
scale, the Court, if satisfied that, in the circumstances of the sation 
particular case, the land is overplanted, may, notwithstand- lna y b ‘‘ 
ing anything hereinbefore contained, either refuse to grant where 
<£Yiy compcnsa tion j or may i*"iant compensation at a lower trees have 
rate, foi so many of the trees as are in excess of the scale and been over- 


are immature : — 

Coconut tiees 



3 [80] per acre. 

p! an ted 

Arecanut trees 

. 

. . 

4 1480] 


Jack trees 

. 


5 r40] 



I 11 the case of a mixed garden each tree shall be al- 
lowed a proportionate fi action of an acre according to the 
above scale : 


fl [Provided that in respect of trees planted beloie the com- 
mencement of the Malabar Tenancy (Amendment) Act, 

1951 ‘the scale aforesaid shall be read as if for the figures 
“80”, “480” and “40” the figures “120”, “720” and “60” 
were respectively substituted.] 

19. Nothing in any contract made after the first day of Contracts 
January 1886, shall take away or limit the right of a tenant 
to make improvements and to claim compensation for them ri * ght s 
in accordance with the provisions of this Act. to make im- 

provements. 

7 [Nothing contained in any contract made before the 
first day of January 1886 shall take away or limit the light of 
a tenant to make improvements after the commencement of 
the Malabar Tenancy (Amendment) Act, 1951, and to claim 
compensation for them in accordance with the provisions of 
this Act :] 

Provided that nothing herein contained shall affect any 
agreement in writing registered made after the effecting of 
the improvements settling the amount of compensation due 
therefor at the date of such agreement. 

sso. Nothing in this Act shall be construed as taking away Saving 
the right cf any person who may be entitled by law or custom clause, 
to claim compensation for any improvements other than 
those dealt with under the provisions of this Act. 

J These were substituted for the words “in English and Malayalam in the Fort St. George and Aialabar 
District Gazettes ” by section 46 (vii) of the Malabar Tenancy (Amendment) Act, 1951 (Madras Act 
XXXIII of 1951) which came into force on 15th March 1952. 

* The words “Provincial Government” were substituted for the words “Local Government” by the 

Adaptation Order of 1937 and the word “State” was substituted for “Provincial” by the Adaptation 
Order of 1950. „ ... 

3 This figure was substituted for the figure “120” by section 46 (viii) (a) of the Malabar Tenancy 
(Amendment) Act, 1951 (Madras Act XXXIII of 1951) which came in*^ force on 15th March 1952- 

* This figure was substituted for the figure “720” by ibid . 

5 This figure was substituted for the figure “60” by ibid. 

4 This proviso was added by section 46 (viii) ( b ) Vnd. 

7 This was inserted by section 46 (ix) ibid. 



THE MALABAR TENANCY ACT, 1929 1 

Act XIV of 1930 

Preamble. Whereas it is necessary and expedient to define, declare, 
alter and amend, to the extent, in the manner, and for the 
purposes hereinafter appearing, the law relating to landlord 
and tenant in the district of Malabar and certain neighbour- 
ing areas in the State of Madras; and whereas the previous 
sanction of the Governor-General has been obtained to the 
passing of this Act; It is hereby enacted as follows: — 

Preliminary 

Short title. 1. (1) This Act may be called the Malabar Tenancy Act, 

1929. 

Local extent, (2) It extends to the whole of the district of Malabar, 
to the Gudalur taluk of the Nilgiri district and to the villages 
in the South Kanara district specified in the Schedule. 

Commence- (3) It shall come into force in the district of Malabar 
mont. from the 1st December 1930, and in any of the other areas to* 

which this Act extends, on such date as the State Government 
may, by notification in the Fort St. George Gazette , appoint 
in respect thereof. 

Exemptions. Nothing in this Act shall apply to — - 

(1) lands transferred by a landlord for felling timber or 
for planting tea, coffee, rubber, cinchona oi any other spe- 
cial crop prescribed by a rule made by the State Government 
or the erection of any building for the purpose of, or ancil- 
lary to, the cultivation of such crop, or the preparation of 
the same for the market or subject to section 55, land let only 
for fugitive cultivation : 

Provided that no rule under this clause shall affect any land 
in respect of which any tenant has a right of fixity of 
tenure under this Act, so long as such right subsists, 

or 

12) any transaction relating only to the usufruct of trees, 

or 

(3) any building owned by a landloid including a house, 
shop or warehouse, and the site thereof, together with the 
garden or land appurtenant thereto but not including a hut 
belonging to a landlord, in any ulkudi or kudikidappu. 

CHAFFER I 
Definitions 

Definitions. 3* In this Act, unless there is something repugnant in the 
subject or context, — 

‘Agricultu- (1) ‘Agricultural year’ means the year commencing with 
ral year.* the 1 5th March in any calendar year and ending with the 
14th March of the following calendar year, or the vear bet- 
ween such ether dates as the Collector may specify in that 
behalf, by notification in the District Gazette, for the whole 
or any part of the district; 

1 I, V. Subrahmanyam, Secretary to Government in the Law Department, hereby certify that, 
in pursuance of section 26 of the Malabar Tenancy (Amendment) Act, 1954 (Madras Act VII of 
1954), the sections and divisions of sections of the Malabar Tenancy Act, 1929 (Madias Act XIV 
of 1930), as amended by the Malabar Tenancy (Amendment) Act, 1§54, have been so renumbered 
as to bear consecutive numbers or letters, as the case may be, and that necessary consequential 
corrections in the references to sections and divisions of sections occurring in the Act have been made 
and that the copy of the Act printed hereunder is a copy of the Act so prepared. 
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(2) Commercial site means any land (not being a kudi- ‘Commercial 
ynuppu, an ulkudi or a kudikidappu) which is used principally 
for the purposes of any trade, commerce, industry, manufac- 
ture or business; 

Central Act (3) ‘Court’ means the Civil Court having jurisdiction ‘Court.* 

■ under the Code of Civil Procedure, 1908, to entertain a suit 
for the possession of the holding or part thereof to which any 
legal proceeding under this Act relates; 


(4) ‘Cultivate’, with its grammatical variations, means ‘Cultivate, 
cultivate either solely by one’s own labour or with the help 

of the labour of the members of one’s tarwad, tavazhi, illom, 
kutumba, kavaru or family, or of hired labourers or both, 
or direct or supervise cultivation by such members or hired 
labourers, jointly or separately, provided that such members 
or hired labourers have not agreed to pay or take any fixed 
proportion of the produce of the land they cultivate as com- 
pensation for being allowed to cultivate it or as remunera- 
tion for cultivating it; 

(5) ‘Dry land’ means a land which is neither a ‘wet land’ ‘Dry land.* 
nor a ‘garden land’ ; 

(6) ‘Eviction’ means the recovery of possession of land ‘Eviction.* 
from a tenant and includes the redemption of a kanam, or 
kanam-kuzhikanam ; 


(7) ‘Fair rent’ means the rent payable in accordance ir rcnt> * 
with the provisions of Chapter IT; 

(8) ‘Garden land’ means any land used principally for ‘Garden 

growing coconut trees or areca tiees or both; land.’ 

(9) ‘Holding’ means a parcel or parcels of land held under ‘Holding.* 
a single engagement by a tenant from a landlord and* shall 
include, any portion of a holding as above defined, which 

the landlord and the tenant may agree to treat as a separate 
holding ; 

(10) ‘Illom’ shall have the same meaning as in the Madras ‘Ilium.* 
Madras Act^ Nambuclri Act, 1932; 

1933. (11) (a) the word ‘improvement’ shall have the same ‘Improve- 

- meaning as it has in the Improvements Act; 


ment.’ 


( b ) ‘Improvements Act’ means the Malabar Compensation ‘Improve- ^ 
Madras Act for Tenants’ Improvements Act, 1899; mulU L ‘ 

I ol 1900. (\2) ‘Intermediary’ means any person who, not being ‘Intermcdi- 

a janmi, has an interest in land, and is entitled, by reason of ar > r * 
such interest to possession thereof, but has transferred such 
possession to others; 

(13) ‘Janmi’ means a person entitled to the absolute ‘Janmi. 
proprietorship of land and includes a trustee in respect there- 

of; 

(14) ‘Kanam’ means the transfer for consideration in ‘Kanam. 
money or in kind or in both by a landlord ol an interest in 
specific immovable property to another (called the ‘kanam- 

dar’) for the latter’s enjoyment, the incidents of which trans- 
fer include — 


(a) a right in the transferee to hold the said property 
liable for the consideration paid by him or due to 
him which consideration is called ‘kanartham’, 
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(b) the liability of the transferor to pay to the trans- 
feree interest on the kanartham, and 

( c ) the payment of ‘michavaram 5 by the transferee; 

(15) ‘Kanam-kuzhikanam 5 means and includes a trans- 
fer by a landlord to another (called the ‘Kanam-kuzhikanam- 
dar 5 ) of garden lands or of other lands or of both, with the 
fruit-bearing trees, if any, standing thereon at the time of 
the transfer for the enjoyment of those trees and for the pur- 
pose of planting such fruit-bearing trees thereon, the inci- 
dents of which transfer include — 

(a) a right in the transferee to hold the said lands liable 

for the consideration paid by him or due to him 
which consideration is called “kanartham”, and 

( b ) the liability of the transferor to pay to the transferee 
interest on the kanartham unless otherwise agreed 
to by the parties; 

(16) ‘Kavaru’ and ‘Kutumba 5 shall have the same 
meaning as in the Madras Aliyasantana Act, 1949; 

(17) (a) ‘Kudiyiruppu 5 means and includes the site of 
any residential building, the site or sites of other buildings 
appurtenant thereto, such other lands as arc necessary for 
the convenient* enjoyment of such residential building, and 
the easements attached thereto but does not include an ulkudi 
or kudikidappu; 

( b ) ‘Separate kudiyiruppu 5 means a kudiyiruppu which 
is the sole property comprised ^in a holding; 

(c) ‘Separable kudiyiruppu 5 means a kudiyiruppu which 
is included with other property in a holding and which is 
not necessary for the convenient enjoyment, as usual, of any 
other part of the holding; 

(18) ‘Kuzhikanam 5 means and includes a transfer by 
a landlord to another (called the kuzhikanamdar) of garden 
lands or of other lands or of both, with the fruit-bearing trees, 
if any standing thereon at the time of the transfer, for the 
enjoyment of those trees and for the purpose of planting such 
fruit-bearing trees thereon; 

(19) ‘Landlord 5 means a person under whom a tenant 
holds and to whom he is liable to pay rent or michavaram 
and includes a janmi; 

(20) ‘Melcharth 5 means the transfer by the landlord of 
part of his interest in any land held by his tenant by which 
the transferee is entitled to evict such tenant; 

(21) ‘Michavaram 5 means whatever is agreed by a ka- 
namdar in a kanam deed to be paid periodically, in money 
or in kind or in both, to or on behalf of the janmi; 

(22) . ‘North Malabar 5 means the taluks of Chirakkal, 
Kottayam. Kurumbranad and Wynaad in the district of 
Malabar, and ‘South Malabar 5 means the other taluks in 
that district; 
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(23) ‘Pay*, with its grammatical variations, includes ‘Pay.* 
deliver ; 

(24) ‘Prescribed* means prescribed by rules made under ‘Pres- 

this Act; cribed.’ 

(25) ‘Rent* means whatever is lawfully payable in money ‘Rent.* 
or in kind or in both, to a person entitled to the use 01 oc- 
cupation of a land, by another, permitted by the person so 
entitled, to have the use or occupation of the said land, for 
any purpose on the understanding, express or implied, that 
the person so permitted would pay consideration for such 
use or occupation; 

(26) ‘Rent Court* means in relation to any area, the ‘Rent 
Rent Court constituted under this Act for such area, and Court.’ 
where no Rent Court has been constituted, the Revenue 
Divisional Officer or the Tahsildar having jurisdiction over 
such area appointed by the State Government to exercise the 
functions of Rent Court under this Act; 

(27) ‘Tenant* means any person who has paid or has ‘Tenant.’ 
agreed to pay rent or other consideration, for his being al- 
lowed by another, to enjoy the land of the latter, and includes 

an intermediary, a kanamdar, a kanam-kuzhikanamdar, a 
kuzhikanamdar, a verumpattamdar of any description and 
the bolder of a kudiyiruppu; but does not include a ‘mul- 
genidar* as defined in the Mulgeni Rent Enhancement Act, 

1920, in the villages in the South Kanara district specified 
in the Schedule; 

(28) (a) ‘Ulkudi’ means a hut in any portion of a land ‘Ulkudi.* 
outside Fort Cochin in the occupation of a person who has 

been permitted by the person entitled to possession of such 
land to occupy the hut and who otherwise has no interest in 
such land; 

(b) ‘Protected Ulkudi’ means an ulkudi which has been Protected 
in the continuous occupation of the holder or of any mem- FJlkudi. 
ber of his tarwad, tavazhi, illom, kutumba, kavaru or family 

for not less than one year; 

Explanation . — Any interruption of the continuity of pos- 
session of an ulkudi that has taken place after 28th March 
1953 and before the Malabar Tenancy (Amendment) Act, 

1954, comes into force shall be deemed not to have taken 
place; 

( c ) ‘Kudikidappu* means a hut in any portion of a ‘Kudikj- 
land in Fort Cochin in the occupation of a person who has dappu. 
been permitted by the person entitled to possession of such 

land to occupy the hut and who otherwise has no interest 
in such land ; 

(29) (a) ‘Verumpattamdar’ means a tenant other than ‘Verum- ^ 
a kanamdar, kanam-kuzhikanamdar or kuzhikanamdar of pattamdar.* 
a holding, for agricultural purposes; 

( b ) ‘Cultivating verumpattamdar’ in respect of a holding ‘Cultivating 
means any verumpattamadar who, not being a janmi, in- verumpat- 
termediary or customary verumpattamdar of that holding tamdar * 
lias, expressly or impliedly, contracted to cultivate the lands 
in that holding, and actually cultivates the same; 
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( c ) ‘Customary verumpattamdar’ means any verumpat- 
tamdar who, before the commencement of the Malabar 
Tenancy (Amendment) Act, 1951, was entitled by the cus- Madras Act 
tom of the locality in which the land was situated to posses- XXXIII or 
sion of the said land for a definite period of years, and for 1951* 
whose continuance thereon after the termination of that 
period, for a further period a renewal fee had to be paid to 
the landlord as an incident of the tenure; and 

(30) ‘Wet land’ means land which is adapted for the 
cultivation of paddy. 

CHAFFER IT 
Fair Rents 


4 . In this Chapter — 

(a) ‘normal produce’ in respect of any wet land, means 
the produce which would be raised, if the rainfall 
and the seasons were of a normal character, that is 
to say, were neither unduly favourable nor unduly 
unfavourable, on the class of land to which it be- 
longs and in the same situation and possessing the 
same advantages, as determined by the Rent 
Court in accordance with such rules as may be 
prescribed : 

Provided that the normal produce of any land irri- 
gated with water from a Government irrigation 
work for the first time after the commencement of 
the tenancy in respect of that land, shall be deter- 
mined as if the land had not been so irrigated; 

( b ) ‘gross produce’, in respect of any wet land, means 

the normal produce of that land less the expenses 
of harvesting; * 

(c) ‘net produce’, in respect of any wet land, means 

the produce remaining after deducting the culti- 
vation expenses from the gross produce. 

Explanation . — Twenty-five Palghat paras of paddy shall 
be deemed to be the cultivation expenses per acre per crop V 

Provided that it shall be open to the Rent Court to fix any 
other quantity of paddy as cultivation expenses in respect of 
any land or class of lands. 

5 . Fair rent in the case of dry lands converted into wet 
by the tenant’s laboui shall be — 

( 1 a ) one-fifth of the net paddy produce of the land; or 

( b ) the aggregate of ( 1 ) twice the assessment which 
would have been imposed on the land if it had been 
dry; and ( ii ) the annual assessment payable in res- 
pect of the land after its registration as wet in the 
registers of the Government; whichever is higher. 

6 . In the case of wet lands not falling under the previous* 
section, fair rent shall be one-half of the net paddy produce 
of the land or in the case of land cultivated on the punjakol 
or kaipad system, one-fourth of the gross paddy produce of’ 
the land. 
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7 . Notwithstanding anything contained in sections 5 and Fair rent of 

6 , in the case of wet lands situated in the Wynaad taluk of in * 

the Malabar district and the Gudalur taluk of the Nilgiri oJdalur 
district— taluks. 

(z) if the lands have been converted into wet by the 
tenant’s labour, fair rent shall be one-twentieth of 
the gross paddy produce of the land and an amount 
equal to the annual assessment and local cesses pay- 
able in respect of the land ; 

(ii) in other cases, fair rent shall be one-twelfth of the 
gross paddy produce of the land and an amount 
equal to the annual assessment and local cesses 
payable in respect of the land. 

8 . For the purposes of sections 5, 6 and 7, in the case of Calculation 
lands registered as double-crop lands in the registers of the ^ouble^cro 
Government, account shall be taken as though only a single i^nds? P 
paddy crop has been raised on the lands, if they have been 
converted from single-crop into double-crop lands 'at the 
tenant’s expense, and as though two paddy crops have been 

raised on the lands if they have been so converted at the land- 
lord’s expense: 

Provided that in the case of lands so converted at the 
tenant’s expense, the tenant shall be liable for the additional 
assessment and local cesses levied by reason of such conver- 
sion and also for any special charges levied by the Govern- 
ment for any special or additional crops raised on the lands. 

9 * (1) In the case of garden lands, fair rent, subject to Fair rent of 
sub-sections (5), (6) and (7), shall be a share, ascertained garden 
under sub-sections (2), (3) and (4) of this section, of one-third lands * 
of the gross produce for the three years immediately previous 
to the date on which fair rent is to be ascertained. 

(2) As regards coconut trees in respect of which the land- 
lord is bound to pay compensation under the Improvements 
Act in case of eviction, the share shall be one-eighth of the 
said one-third, of only the nuts included in such produce 
and, as regards trees in respect of which he is not bound to 
pay such compensation, the share shall be one-third of the 
said one-third : 

Provided that where a coconut tree has been let for tap- 
ping, its produce of nuts for the purposes of this sub-section 
during the said three years shall be deemed to be the same 
as the produce of nuts during the three years of a tree of a 
similar description and with similar advantages in the neigh- 
bourhood which has not been let for tapping. 

(3) As regards areca trees and pepper vines in respect of 
which the landlord is bound to pay compensation under the 
Improvements Act in case of eviction, the share shall be one- 
eighth of the said one-third of only the nuts and pepper 
included in such produce, and as regards areca trees and 
pepper vines in respect of which he is not bound to pay such- 
compensation, the share shall be one-fourth of the said one- 
third. 
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(4) Nothing shall be payable ( i ) for the minor produce 
of coconut or areca trees such as leaves, fibre, etc., whether 
such compensation is payable or not in respect of the said 
trees, or (it) for the produce of other classes of fruit-bearing 
trees such as jack, mango, tamarind, palmyra and cashew- 
nut. 

(5) Fair rent determined under section 16 shall not ex- 
ceed twice the rent payable for the agricultural year 1949-50 
and fair rent determined under section 20 shall in no case 
exceed twice the rent payable for the year immediately pre- 
ceding the date of the application for revision. 

(6) Where fair rent under sub-sections (2) to (5) exceeds 
the rent payable for the year 1949-50 or for the year immedi- 
ately preceding the date of the application for revision, as 
the case may be, the increase shall be spread over mere than 
one year so that in no year the rent shall be more than one 
and a quarter times the rent payable for the year immediately 
preceding. 

(7) Notwithstanding anything contained in sub-sections 
(5) and (6) of section 18, the tenant may elect to pay in kind 
and, if he does so the landlord shall be bound to accept, the 
share of the produce ascertained by the Rent Court in accord- 
ance with sub-sections (2) to (4). 

Fair rent of io. (1) Except as provided in sub-sections (2) and (3). 

<lry lands. fair ren t [ n the case of dry lands shall be three times the an- 
nual assessment payable in respect thereof or where the lands 
have not been assessed three times the annual assessment 
payable in respect of similar lands of the same extent in the 
neighbourhood. 

(2) (<z) In the case of any dry land on which pepper is 
cultivated as the principal crop, rent shall be payable only for 
the twelfth year after the planting of the crop and for every 
sixth year thereafter; and that rent (which shall be the fair 
rent) shall be the entire pepper produce of the land for the 
year for which it is payable : 

Provided that where the landlord has received rent for 
any such land for any year or years within a period of six 
years immediately preceding the commencement of the 
Malabar Tenancy (Amendment) Act, 1951, rent for such land Madras Act 
shall be payable to him as aforesaid only in the sixth year XXXIII of 
following such year or the last of such years, as the case may 1951 * 
be, and in every sixth year thereafter. 

( b ) The landlord shall be entitled to harvest, and be res- 
ponsible for harvesting, the produce in the years in which 
he has a right to it under clause (a). 

(r) The assessment and local cesses due in respect of the 
land for the year for which rent is payable under clause ( a ) 
shall be paid by the landlord, and the assessment and local 
cesses due in respect of the land for other years shall be 
paid by the tenant : 
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Provided that nothing contained in this sub-section shall 
be deemed to affect to any agreement in writing, registered, 
between the landlord and the tenant to the effect that the 
tenant shall pay rent for any such land every year (commen- 
cing from the seventh year after the planting of the crop), 
but in every such case the rent payable after the commence- 
ment of the Malabar Tenancy (Amendment) Act, 1954 , 
shall not exceed one-sixth of the produce of the land for the 
year to which it relates : 

Provided further that in the case referred to in the fore- 
going proviso, the assessment and local cesses referred to 
in clause (c) shall be paid each year by the landlord and the 
tenant in the same proportion in which the produce of the 
land is shared between them. 

( 3 ) In any year in which groundnut, or such other crop 
as may be notified as commercial crop for the purposes of 
this section in the Fort St. George Gazette by the State Govern- 
ment, is cultivated on any land or part of any land, fair 
rent for the whole of that land for that year shall be one-eighth 
of the gross-produce of groundnut or other commercial crop 
raised on the land or part of the land, in that year, or an 
amount equal to three times the highest assessment payable 
in the district in respect of dry land of the same extent as 
such land, whichever is higher. 

11. ( a ) In the case of lands situated within the limits of hair rent of 
any municipality or cantonment and not built or planted land ? within 
upon, or on which no crop is grown, the fair rent shall be o^canton- 
the rent paid or agreed to be paid in respect of similar lands, mcn ‘i limits, 
of the same extent, in the neighbourhood. 

(b) In the case of other lands situated within the said 
limits, the fair rent shall be the fair rent determined under 
sections 5 to 10, or the fair rent determined under sub-section 
(a) of this section, whichever is higher : 

Provided that in the case of a kudiyiruppu situated with- 
in the said limits, fair rent shall be — • 

(i) if the kudiyiruppu is twenty-five cents or less in ex- 
tent, the fair rent determined under sections 5 to 
10 or the fair rent determined under sub-section 
(a) of this section, whichever is less; 

(u) if the kudiyiruppu exceeds twenty-five cents in 
extent, the fair rent determined under clause ( i ) 
up to twenty-five cents, and in respect of the ex- 
tent in excess thereof, the fair rent determined 
under sections 5 to 10 or the fair rent determined 
under sub-section (a) of this section, whichever is 
higher, coconut trees, arcca trees and pepper vines, 
if any, on the kudiyiruppu being deemed for the pur- 
poses of this paragraph to be evenly distributed 
over the entire extent of the kudiyiruppu. 

1 st. Notwithstanding anything contained in sections 5 to Fair rent of 
11, where a wet land is not used as such by the tenant, the wet land not 
fair rent payable in respect of the land shall not be less than J^nan^a* 
the fair rent which would have been payable if it had been suc h. 
used as wet land. 
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Fair rent of 13. Notwithstanding anything contained in sections 5 
Pioteaed to 12 , in the case of a protected ulkudi or a kudikidappu, if 
kudikidap- nd rent ' 3e payable for the site of the protected ulkudi or the 
p US . kudikidappu under the permission granted for occupation, 

then, fair rent shall be an amount equal to twice the annual 
assessment payable in respect of the extent of the site : 

Provided that where the hut does not belong to the holder 
of the protected ulkudi or kudikidappu, the said holder shall 
pay in addition to the fair rent aforesaid, such reru for the 
hut as may be agreed on or in the absence of agreement as 
may be determined by the Rent Court in such manner as 
may be prescribed. 

Exclusion of 14. Notwithstanding anything contained in sections 5 to 
certain lands where any land included in a holding is set apart lor com- 
^Tai^rent^ nnina ^ purposes, and is used for such purposes, the extent 
* of the land so set apart shall not be taken into account when 
determining the fair rent of the holding in accordance with 
those sections. 


15. (1) The State Government may, by notification in 
the Fort St. George Gazette , constitute for any area specified 
therein, a Rent Court which shall be presided over by an 
officer not below the rank of a Tahsildar for the purpose of 
performing the functions entrusted to a Rent Court by this 
Act. 

(2) In hearing an application under this Act, the Rent 
Court shall, so far as may be, have the same powers as are 
vested in, and follow the same procedure as is followed by, 
a Court of Small Causes hearing a suit or other proceeding 
under the Provincial Small Cause Courts Act, 1887, subject Central Act 
to the modification that the Rent Court shall have the power 
to depute any officer of the Revenue Department to make 
local enquiry and inspection and to collect data and the re- 
port and the records submitted by such officer may be read 
as evidence in the case. 

16. If any dispute arises as to the amount of fair rent 

tion of fair payable in respect of any land under the foregoing provisions 
rent by Rent of this Chapter, either the tenant, or, after the expiry of three 
Court. years from the commencement of the Malabar Tenancy 

(Amendment) Act, 1954, the landlord may apply to the Rent 
Court for the determination of the fair rent; and- on such 
application being made, the fair rent be determined by the 
Rent Court : 

Provided that such determination shall take effect in 
respect of any agricultural year, only if the application is 
made in that year or within three months of the expiry thereof. 

Appeals 17. Any person aggrieved by any order passed by the Rent 

against Court under seettpn 16 may appeal against the order within 

Rent^Courts suc ^ t ^ me as ma Y be prescribed, to the Subordinate Judge 
cn our s. or t ^ e p r j nc ip a i Subordinate Judge, as the case may l 3 e, of 

the Subordinate Judges’ Court having jurisdiction over the 
area in which the holding is situate. He shall hear the ap- 
peal as a persona designata and his decision thereon shall be 
final. 


Rent 

<Courts. 


Dotcrmina- 
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18 . In so far as the fair rent is in kind, it shall be payable Mode of 
in the case of wet lands, in kind, or if the landlord and the Payment of 
tenant so agree, in money ; and in the case of garden lands or fair rent ‘ 
of dry lands other than dry lands in which pepper is cultivated 
as the principal crop, in money. 

19 . Arrears of fair rent shall bear interest at the rate of Interest on 

five and a half per cent, per annum or at such lower rate as arrears of 
may be agreed upon between the parties. fair rcnl * 

20 . The fair rent determined by the Rent Court shall not Revision of 
be liable to be revised on the application of the landlord be- fair rent, 
fore the expiry of twelve years from the date of the order of 
the Rent Court, but may for sufficient cause be reduced by 
the said Court on the application of the tenant. 

CHAPTER III 
Fixity of Tenure 

21 . Notwithstanding any contract to the contrary, whether *Vnain 
entered into before or after the commencement of this Act. classes G f 
every cultivating verumpattamdar, every customary verum- tenants to 
pattamdar, every kanamdar, every kanam-kuzhi-kanamdar, hxit Y 
every kuzhikanamdar, every tenant of a kudiyiruppu ancl nuu * 
every holder of a protected ulkudi or a kudikidappu shall 
have fixity of tenure in respect of his holding and shall not 
be evicted therefrom except as provided in this Act : 

Provided that no tenant of a commercial site shall have 
fixity of tenure in respect thereof unless immediately before 
the commencement of' the Malabar Tenancy (Amendment) 

Madras Act Act, 1951, he had fixity of tenure in such site or a right to 
XXXIII of obtain a renewal of his tenancy in respect thereof : 

Provided further that, in the case of a kanamdar whose 
kanartham exceeds, in South Malabar sixty per cent, of the 
value of thejanmi’s rights in the holding, and in other places 
forty per cent, of the value of such rights, the kanamdar shall 
not have fixity of tenure. 

Explanation . — For the purposes of the foregoing proviso 
the janmi’s rights in the holding shall be valued — 

(i) in the case of a kanam existing on the date of the 
commencement cf the Malabar Tenancy Act 
1929, at twenty times the excess of (a) the annual 
fair rent of the holding as payable on that date 
under that Act over (b) the annual assessment then 
payable thereon; 

(ii) in the case of a kanam created after such commence- 
ment and before the date of the commencement of 
the Malabar Tenancy (Amendment) Act, 1851, 
at twenty times the excess of (a) the annual fair 
rent of the holding as payable under the Malabar 
Tenancy Act, 1929, on the date of the kanam over 
( b ) the annual assessment then payable thereon; 

(Hi) in the case of a kanam created on or after the date 
of the commencement of the Malabar Tenancy 
(Amendment) Act, 1951, if and to the extent the 
kanam relates to wet land, at thirty times the excess 
of (a) the annual fair rent of the holding as payable 
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on the date of the kanam under the Malabar Ten- Madras Act 
ancy Act, 1929, as amended by the Amendment XIV 
Act aforesaid, over ( b ) the annual assessment then 
payable thereon, and if and to the extent the kanam 
relates to garden or dry land, at twenty-five times 
such excess. 

Right to 22. ( 1 ) Notwithstanding anything in the Indian Evidence Central Act 
prove real Act, 1872, or in any other law for the time being in force, I of 1872 . 

nature of an y p Crs0 n interested in any land may plead, adduce evi- 
transaction. anc i p rovc that a transaction entered into on or after 

the 1st January 1916 and purporting to be a mortgage of that 
land is not in fact a mortgage, but a transaction by way of 

— — ^ 



